
DOCKET NO. 626017 


TEXAS ALCOHOLIC BEVERAGE 
COMMISSION, Petitioner 

vs. 

JOHN MICHAEL THOMAS 
D/B/A END OF THE LINE, Respondent 

PERMITS MB823603, LB, PE 

TARRANT COUNTY, TEXAS 
(SOAH DOCKET NO. 458-15-0102) 

§ BEFORE THE TEXAS 
§ 
§ 
§ 
§ 
§ 
§ ALCOHOLIC 
§ 
§ 
§ 
§ 
§ 
§ BEVERAGE COMMISSION 

ORDER 

CAME ON FOR CONSIDERATION this 22nd of April, 2015, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by the State Office of Administrative 
Hearings (SOAH), with Administrative Law Judge Robert F. Jones Jr. presiding. The hearing 
convened on October 21, 2014, and the SOAH record closed on that same date. The 
Administrative Law Judge made and filed a Proposal for Decision containing Findings of Fact 
and Conclusions of Law on October 23, 2014. The Proposal for Decision was properly served 
on all parties, who were given an opportunity to file exceptions and replies as part of the record 
herein. No exceptions were filed. 

After review and due consideration of the Proposal for Decision, I adopt the Findings of 
Fact and Conclusions of Law ofthe Administrative Law Judge that are contained in the Proposal 
for Decision, and incorporate those Findings of Fact and Conclusions of Law into this Order, as 
if such were fully set out and separately stated herein. 

All motions, requests for entry of Proposed Findings of Facts and Conclusions of Law, 
and any other requests for general or specific relief submitted by any party are denied, unless 
specifically adopted herein. 

IT IS THEREFORE ORDERED that Conduct Surety Bond No. 5147299, issued by 
SureTec Insurance Company as Surety and with Respondent as Principal, be FORFEITED to 
the State ofTexas. 
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This Order will become final and enforceable on the 16th day of May, 2015, runless a 
Motion for Rehearing is filed on or before the 15th day ofMay, 20 15. 

SIGNED this the 22nd day ofApril, 2015, at Austin, Texas. 

Sherry K-Cook, Executive Director 
Texas Alcoholic Beverage Commission 

CERTIFICATE OF SERVICE 

I certify that the persons listed below were served with a copy of this Order in the manner 

indicated below on this the 22nd day of April, 2015 , 

Martin Wilson, Assistant General Counsel 
Texas Alcoholic Beverage Commission 

Robert F. Jones, Jr. 
ADMINISTRATIVE LAW JUDGE 
State Office of Administrative Hearings 
300 W. 15th Street, Suite 502 
Austin, Texas 78701 
VIA FACSIMILE: (512) 322-2061 

John Michael Thomas 
d/b/a End of the Line 
RESPONDENT 
309 N. Great Southwest Parkway 
Arlington, TX 76011 
VIA FIRST CLASS MAIL, CMRRR #70120470000133035190 
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Shelia Lindsey 
ATTORNEY FOR PETITIONER 
TABC Legal Division 
VL4 E-MAIL:Shelia.lindsev@tabc.texas.gov 
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State Offi~ of Administrative dearings & ::? ,ji :) l ( 


. ' 't • . ~ ' ' • •• : · ~ .: ~.,' , 
r. ~ · ( .. : 

VIA REGULAR MAIL 

Cathleen Parsley 

Chief Administrative Law Judge 

October 23, 2014 

Sherry Cook 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive 
Austin, Texas 78731 

RE: 	 SOAH Docket No. 458-15-0102; TABC Case No. 626017 
Texas Alcoholic Beverage Commission vs John Michael Thomas 
DIB/A End of the Line 

Dear Ms. Cook: 

Please find enclosed a Proposal for Decision m this case. It contains my 
recommendation and underlying rationale. 

Exceptions and replies may be filed by any party in accordance with I TEX. 
ADMIN. CoDE§ 155.507(c), a SOAH rule which may be found at www.soah.state.tx.us. 

Sincerely, 

OBERT F. J 
ADMINISTRATl JUDGE 
STATE OFFICE OF ADMINISTRATIVE BEARINGS 

RJ/Ial 

Enclosure 
xc /Sheila Lindsey, Staff Attorney, Texas Alcoholic Beverage Commission, 427 W. 20th Street, Suite 600, 

Houston, TX 77008 ·VIA REGULAR MAIL 
Emily Helm, General Counsel, Texas Alcoholic Beverage Commission, 5806 Mesa Drive, Austin, TX 
7873 I· VIA REGULAR MAIL 
Judith Kennison, Senior Attorney, Texas Alcoholic Beverage Commission, 5806 Mesa Drive, Austin, TX 
78~731 - VIA REGULAR MAIL (with Certified Evidentiary Record and I Hearing CD/s) 
John Michael Thomas, D/B/A End of the Line, 309 N. Great Southwest Parkway, Arlington, TX 76011 
VIA REGULAR MAIL 

'300 W. 15th Street, Suite 502, Austin, Texas 78701/ P.O. Box 13025, Austin, Texas 78711-3025 

512.475.4993 (Main) 512.475.3445 (Docketing) 512.322.2061 (Fax) 


www.soah.state.tx.us 






DOCKET NO. 458-15-0102 


TEXAS ALCOHOLIC BEVERAGE 
COMMISSION, 

Petitioner 

v. 

JOHN MICHAEL THOMAS 
D/B/A END OF THE LINE, 

Respondent 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

BEFORE THE STATE OFFICE 

OF 

ADMINISTRATIVE HEARINGS 

PROPOSAL FOR DECISION 

The Staff of the Texas Alcoholic Beverage Commission (T ABC or Commission) sought 

forfeiture of the conduct surety bond of John Michael Thomas d/b/a End of the Line 

(Respondent). Respondent argued his bond should not be forfeited. The Administrative Law 

Judge (ALJ) recommends that Respondent's conduct surety bond be forfeited. 

I. PROCEDURAL HISTORY 

The hearing in this matter convened before ALJ Robert F. Jones Jr. on October 21, 2014, 

at the State Office of Administrative Hearings, in Fort Worth, Texas. Sheila A. Lindsey of the 

T ABC Legal Services Division appeared via telephone and represented Staff. Respondent 

appeared in person. Evidence was received and the record closed that day. 

II. DISCUSSION 

The holder of a retail dealer's permit must provide the TABC with a $5,000 conduct 

surety bond conditioned on the holder's conformance with the alcoholic beverage code. 1 The 

bond may be forfeited if Staff proves, by a preponderance of the evidence, that the permittee has 

been finally adjudicated of three violations of the Alcoholic Beverage Code (the Code) since 

1 Tex. Alco. Bev. Code § 11.11. 
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September 1, 1995, and the T ABC notifies the permittee in writing of its intent to seek forfeiture 

of the bond. 2 

Respondent holds mixed beverage permit MB321998, which includes a mixed beverage 

late hours permit and a beverage cartage permit. The licensed premises are located at 309 North 

Great Southwest Parkway, Arlington, Tarrant County, Texas. The permit was originally issued 

on October 31, 2012, and will expire by its terms on October 31, 2014. Respondent filed 

conduct surety bond No. 5147299.in the amount of$5,000 with TABC. 3 

On July 8, 2014, the executive director of the TABC entered a Waiver Order with an 

attached Settlement Agreement and Waiver dated May 12, 2014, in Docket Number 625155, 

finding that Respondent had committed three violations of the Code. Each violation occurred on 

April 10, 2014. The TABC found that Respondent violated § 28.09 of the Code by failing to 

invalidate identification stamps on empty liquor bottles; violated § 28.15 of the Code by 

possessing distilled spirits without an identification stamp; and violated § 28.06 of the Code by 

possession ofun-invoiced alcoholic beverages.4 

On June 3, 2014, TABC notified Respondent in writing of its intent to seek forfeiture of 

the full amount ofRespondent's conduct surety bond No. 5147299. 5 

Respondent testified that when he consented to the Settlement Agreement and Waiver he 

understood that the only action taken against him or the permit would be the administrative 

penalty or suspension ordered in Docket Number 625155, and not that his conduct surety bond 

No. 514 7299 would also be forfeited. Respondent, however, agreed that he initialed the 

following statement in the Settlement Agreement and Waiver: "This agreement may result in the 

2 16 Tex. Admin. Code§ 33.240). 

3 Pet. Ex. 1. 

4 Pet. Ex. I at 5-6. 

5 Pet. Ex. 1 at 7-9. 
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forfeiture o(any conduct surety bond I have on fi/e." 6 Respondent argued that the meaning of 

that sentence was not explained to him. 

The preponderance of the evidence establishes that Respondent has been finally 

adjudicated ofthree violations ofthe Code since September 1, 1995, and that the TABC notified 

Respondent in writing of its intent to seek forfeiture of conduct surety bond No. 514 7299 .in the 

amount of$5,000. Respondent was on notice that bond forfeiture was a possible consequence of 

consenting to the Settlement Agreement and Waiver. Respondent's attention was directed to the 

warning in the Agreement by initialing the sentence. Respondent was responsible for asking the 

meaning ofthe term when it was presented to him. 

In summary, the ALJ finds that Respondent has been finally adjudicated of three 

violations of the Code since September 1, 1995, and that the T ABC notified Respondent in 

writing of its intent to seek forfeiture of conduct surety bond No. 5147299. The ALJ 

recommends that Respondent's conduct surety bond No. 5147299.in the amount of $5,000 be 

forfeited. 

III. FINDINGS OF FACT 

1. 	 The Texas Alcoholic Beverage Commission (TABC) issued to John Michael Thomas 
d/b/a End of the Line (Respondent) a mixed beverage permit MB321998, which included 
a mixed beverage late hours permit and a beverage cartage permit. 

2. 	 The licensed premises are located at 309 North Great Southwest Parkway, Arlington, 
Tarrant County, Texas. 

3. 	 The permit was originally issued on October 31, 2012, and will expire by its terms on 
October 31, 2014. 

4. 	 Respondent filed conduct surety bond No. 5147299 in the amount of$5,000 with TABC. 

5. 	 SureTec Insurance Company issued conduct surety bond No. 5147299. 

6. 	 Conduct surety bond No. 514 7299 provides that if "the holder of the permit or license 
violates a law of the state relating to alcoholic beverages or a rule of the commission, the 
amount ofthe bond shall be paid to the state." 

6 Pet. Ex. I at 8 (italics and underscoring in the original). 
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7. 	 By the Waiver Order dated May 12, 2014, in Docket Number 625155, TABC found that 
Respondent violated§ 28.09 of the Texas Alcoholic Beverage Code (Code) by failing to 
invalidate identification stamps on empty liquor bottles; violated § 28.15 of the Code by 
possessing distilled spirits without an identification stamp; and violated § 28.06 of the 
Code by possession of un-invoiced alcoholic beverages. 

8. 	 Respondent has been finally adjudicated of three violations of the Code since September 
1,1995. 

9. 	 On June 3, 2014, T ABC notified Respondent in writing of its intent to seek forfeiture of 
the full amount of Respondent's conduct surety bond No. 5147299. 

10. 	 On September 11, 2014, Staff issued its Notice of Hearing, which contained information 
regarding the date, time, and place of the hearing; the matters asserted; the statutes and 
rules involved; and the legal authorities under which the hearing would be held. 

11. 	 The hearing in this matter convened before ALJ Robert F. Jones Jr. on October 21, 2014, 
at the State Office of Administrative Hearings, in Fort Worth, Texas. Sheila A. Lindsey 
of the T ABC Legal Services Division appeared via telephone and represented Staff. 
Respondent appeared in person. Evidence was received and the record closed that day. 

IV. CONCLUSIONS OF LAW 

1. 	 T ABC has jurisdiction over this matter pursuant to the Code ch. 5, subch. B. 

2. 	 SOAH has jurisdiction to conduct the administrative hearing in this matter and to issue a 
proposal for decision containing proposed findings of fact and conclusions of law 
pursuant to Tex. Gov't Code ch. 2003. 

3. 	 Proper and timely notice of the hearing was provided as required by the Administrative 
Procedure Act, Tex. Gov't Code§ 2001.051. 

4. Respondent's conduct surety bond No. 5147299 should be forfeited. Code § 11.11 and 16 
Tex. Admin. Code§ 33.240). 
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SIGNED October 23, 2014. 



STATE OFFICE OF ADMINISTRATIVE HEARINGS 

IT. WORTH OFFICE 


6777 Camp Bowie Blvd Suite 400 

Fort Worth, Texas 76116 


Phone: (817) 731-1733 

Fax: (512) 322-0473 


SERVICE LIST 

AGENCY: Alcoholic Beverage Commission, Texas (TABC) 

STYLE/CASE: JOHN MICHAEL THOMAS DBA END OF THE LINE 

SOAH DOCKET NUMBER: 458-15-0102 

REFERRING AGENCY CASE: 626017 


STATE OFFICE OF ADMINISTRATIVE ADMINISTRATIVE LAW JUDGE 

HEARINGS AW ROBERT JONES 

REPRESENTATIVE/ADDRESS PARTIES 
SHEILA LINDSEY 
STAFF ATTORNEY 
TEXAS ALCOHOLIC BEVERAGE COMMISSION 
427 W. 20TH STREET, SUITE 600 
HOUSTON, TX 77008 
(713) 4 26-7900 (PH) 
(713) 862-7478 (FAX) 

TEXAS ALCOHOLIC BEVERAGE COMMISSION 

JOHN MICHAEL THOMAS 
D/B/A END OF THE LINE 
309N. GREAT SOUTHWEST PARKWAY 
ARLINGTON, TX 76011 
(817) 946-0835 (PH) 

DIB!A END OF THE LINE 

xc: Docket Clerk. State Office of Admi.nistrative Hearings 
Emily Helm GENERAL COUNSEL, TABC, Fax No. 512-206-3226 
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