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Respondent
PERMITS NO. MB633037, LB & PE

ECTOR COUNTY, TEXAS

(SOAH DOCKET NO. 458-11-0253) BEYERAGE COMMISSION

ORDER

CAME ON FOR CONSIDERATION this 5™ day of December, 2011, the above-styled
and numbered cause.

After proper notice was given, this case was heard by the State Office of Administrative
Hearings (SOAH), with Administrative Law Judge (ALJ) Tanya Cooper presiding. The heanng
convened on March 10, 2011 and the SOAH record closed on May 13, 2011. The
Administrative Law Judge made and filed a Proposal for Decision (PFD) containing Findings of
Fact and Conclusions of Law on May 24, 2011. The PFD was properly served on all parties,
who were given an opportunity to file exceptions and replics as part of the record herein.
Exceptions were filed by Petitioner on June 15, 2011 and Respondent replied on July 8, 2011.
On July 26, 2011, the ALJ filed a response indicating she did not wish to revise the PFD.

Petitioner takes exception to the ALI’s statement, in the Analysis portion of the PFD,
that:

Ultimately, the ALJ finds that Respondent should not be held accountable
for serving an intoxicated person, if that person is not making any outward
manifestation of impairment to alert Respondent or Respondent’s
employee of that person’s intoxicated condition.

I agree with Petitioner that this sentence incorrectly states the law as it applies to the
administrative application of Code §11.61(b)(14). To state that a permit cannot be suspended or
cancelled under Code §11.61(b)(14) unless the intoxicated person to whom alcohol is served
manifests his impairment to the permittee imposes a requirement that the Legislature did not
include. The Legislature knows how to impose a required mental state when it chooses to do so.
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In Code §§61.71(a)5), 61.74(a)(14), 106.03 and 106.13(a), the Legislature imposed the criminal
negligence standard. Thus, unless a permittee or licensee acts with criminal negligence, there is
no liability (criminal or administrative) under these provisions for the sale of alcohol to a minor
or for allowing a minor to possess or consume alcohol. In addition, as Petitioner notes, the
Legislature limited liability under Code §2.02(b) to situations where it was apparent to the
provider that the person being sold, served or provided with alcohol ““was obviously intoxicated
to the extent that he presented a clear danger to himself and others”. But the Legislature did not
1mmpose any required mental state for a violation of Code §11.61(b}(14) regarding sales to an

intoxicated person.

Because this incorrect statement of the law in the analysis is apparently reflected in
proposed Conclusion of Law No. 4, that Conclusion of Law is deleted and the following

Conclusion of Law No. 4 is substituted in its stead:

4. Based on Finding of Fact No. 12, neither Respondent nor Respondent’s emplovee sold an
alcoholic beverage to an intoxicated person in violation of Tex. Alco. Bev. Code

§11.61(b)(14) on February 6 or 7, 2009.

This change is made pursuant to Texas Government Code §2001.058(e)(1). It reflects my
understanding that the ALJ, in weighing the credibility of the witnesses and the evidence
presented, was not persuaded by Petitioner’s case. As noted in the Analysis portion of the PFD,
“Failing to establish [Mr. Morris’s] timeline is critical to TABC Staff’s proof in this case in the
ALJ’s opinion.” Moreover, “No documentary evidence, such as a credit card receipt or bar tab
was presented to establish the quantity of alcoholic beverage purchased by Mr. Morris at
Marie’s.” Thus, Petitioner did not meet the required burden of proof.

Therefore. after review and due consideration of the Proposal for Decision, the
Exceptions and Reply, and the ALJ’s response, and with the exception of Conclusion of Law
No. 4 noted above, I adopt the Findings of Fact and Conclusions of Law of the Administrative
Law Judge that are contained in the Proposal for Decision, and incorporate those Fmdings of
Fact and Conclusions of Law into this Order, as if such were fully set out and separately stated
herein. All motions, requests for entry of Proposed Findings of Facts and Conclusions of Law,
and any other requests for general or specific relief submitted by any party are denied, unless

specifically adopted herein.

THEREFORE, IT IS ORDERED that NO ACTION be taken against Respondent’s
permits in this proceeding.

This Order will become final and enforceable on the 29™ day of December, 2011, unless
a Motion for Rehearing is filed BEFORE that date.
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SIGNED this the 5 day of December, 2011, at Austin, Texas.

é@%@(

Sherry K-Cook, Assistant Administrator
Texas Alcoholic Beverage Commission

CERTIFICATE OF SERVICE

I certify that the persons listed below were served with a copy of this Order in the manner

indicated below on this the 5™ day of December, 2011,

‘\_,-
Ao 0 L

Martin Wilson, Assistant General Counsel
Texas Alcoholic Beverage Commission

Tanya Cooper

ADMINISTRATIVE LAW JUDGE
State Office of Administrative Hearings
6777 Camp Bowie Blvd. Ste. 400

Fort Worth, TX 76116

VI4 FACSIMILE: (512) 322-0473

Marie's Drive Inn, LLC
d/b/a Marie's Drive Inn
RESPONDENT

1618 N. TX Dr.
Qdessa, TX 79761

Vi4 REGULAR MAIL

Nickolas Todaro

ATTORNEY FOR RESPONDENT

24 Smith Road, Ste. 400

Midland, TX 79702

VI4d REGULAR MAIL

AND VIA FACSIMILE: (432) 686-7743
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David T. Duncan Jr.
ATTORNEY FOR PETITIONER

TABC Legal Division

VI4A EMAIL
DAVID.DUNCAN@TABC.STATE. TX.US
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ADMINISTRATIVE HEARINGS

PROPOSAL FOR DECYSION

)

The Texas Alcohwlic Heverage Comuussion { TABCY Staff (Peritioner) brought this acticn

against Marie's Drive Inn, LLC &b/ Marte's Drive Lo (Regpondent™ane’s) alzging rhat

Respondent, iis agent, servant, or employee, sold, served, or defiverad an sleohnic heverage wan
intoxicated pevson in vislation of TEX. ALce. BEV CopEANN. § 11.61{BYWI4). The Admudszative

Law Judge (ALJ} finds Petitioner tgiled (¢ prove the giegation by a preponderapce of the evidence

and recorarsends no action be taken against Respondent™s pernits

I JURISDICTION, NOTICE, AND PROCEDURAL fUISTORY
Thers ars no conlested issues of notice or jurisdiction in thig proceeding. Therefore, these
matters are set aut in the Proposed Findings of Fuct and Proposed Conciesions of aw sections of

this Proposal without further discussion here.

On Mazen 10, 2011, a heanng convened before ALS Tanya Cooper ot & facility for the Sue

Office of Admiristrative Hearings (SOAH), located st the Ector County Admmimsizaro Building,
Compmissioners’ Courtroom, 1010 E. 87 Street, Suite 510, Odessa, Texas 79761, Pentioner was
represented at the hearing by David Duncan, TABC Staff Anomey. Respondent appeared in person

and was represented by s attorneys, Nickolas Todira and Hal Brockent. The renard ciosed on May
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13, 2011.¢
11. APPLICABLE LAW

The commission of 11§ admimsirator may suspend for not more than 69 days or capcel an
original or renewal permit if it is found, after notice and hearing, that the permittee” sold. served, or

delivered an alcoholic beverage w0 an intoxicated person,’
il EVIDENCE AND ALJYS ANALYSIS

A. Backgronnd Informoation

Respordent holds a Mixed Beverage Permit, MB-633037, which includes a Beverage
Cartage Permit, and Mixed Bevezage Late Howrs Permait, for the premizes known as Marie's Dove
Inn, located ai 1618 N. Texas, Odessa, Texas 79761, The penmat way issued by TABC on July 7,
2006, and has bren contnuously renewed. Respondant’s admunistrative viclation fistory was

admitted into evidence which includes, in part, the following:

Viclaticns | Vielation deseription Disposition f
date
10-25-08 | Faulure to Report Breach of the Peace ' Written Warning

| 11-10-07 : Cash Law I Wnttcn'\lawgﬂ

B. Petitianer’s Evidence

Petitioper presentad the testimony of TABC Agent Jonathan Simcik, 8gt. Chris Primeaux,

U TAAC S ﬁmc[j‘ submined the wrinten depesition of Geroniro Mungzua, Iii whuch iz adouted o
svidence. The parties fdmely {filed writtcn arguments prior o The fecord siosing on May 13, 201 0

© Permitee means a person who is the holder of g permit provided for i this code, o1 an ag2m, servant, or
employee of that person. TEX ALoo. Bev. CoDE aww. § 1 34{1H)

' Tex. ALco, BEV. CODE AWN. § 1 1.61B)14).
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Shari Repee Rambo-Doty, and Rachel Maxwell. In addition, Staff presented documenary evidence
including Respondent’s permut and violation history, Cody Lynn Moms™ medicad records and

photograph,” snd an Odessa Police Department Crash Report.

Rache! Maxwall is Cody Morris™ mother. She testified that Cody had been with her earlier
on February &, 2009, According to Ms. Maowell, Cody consumed o aleoholic beversges prior to
6:00 p.m. en thet day when he left for dinner with his girlfriend, Sarah Slaton, and Ms. Siaton’s
family. Ms. Maxwell stated that she spokce to Cody at around 10:30 p.m. February §, and he soumded
fine to her at that time. She next saw Cody a1 the hospital after the crash on Febrzary 7, 2009

Sgt. Chris Primcaux, Odessa Police Department, testified he wag dispatched tr wvestigate a
motor vehicle crash at approximately 1:53% am. on February 7, 2009, When he amived at the
dispatched {ncation, he saw a motorcycle driven by Mr. Morris had left the roadway and streck a gas
meter. Mr, Mozris was severely injured after having been ejected from the motorcvele. Mr. Morris
was not wearing a helmet at the time of the crash. After his investigation into the crash, Sgt
Primeaux concluded the accident was caused by Mr. Marris™ faijure (o contvol the speed of his

motorcycle and that Mr. Morris was under the influence of alcohol at the time of the crash.

Shari Renze Rambe-Doty testified that she knew Cody Morris and saw lum a: Respondent’s
licensed premises on February 6, 2009, According to Ms, Rambo-Doty, she arrived i Marie’s at
around 6:0C p.m. and left around 10:30 pom. or 11:00 pam. She said that Cody amrived at Marie's
after she did, it she did not see him there when she left. While a1 the licensed prennses, Ms,
Rambo-Dioty said she saw Cody consume a beer and ope shot, and sing Raranke. Cody did not appear
intoxicated In 335, Rambo-Doty’s opinion; nor was she intoxicated while she was at Marie's. Ms,

Rambo-Doty stated there was only one bartender, Rae Uynn Lujan, on duty at Marie's on that day.

! My, Moris ghed from injuries sustained in @ motworcycle crash on February 7, 2003, Prior s the crish, Mr
Maorris corsurned alcoholic beverages at Respondent’s Hcensed pramiset. Fis medical recorts conceraiog Sl Teatment
after the matorrysls erash on Fehroary 7, 2009, reflaet 4 high amount of alcohol aleng wih & positive resuld for the

presence of apastes i hid sysiem,



Received: Nay 74 2011 01:1dps

05/24/2011 13:28 ¥al -« AUSTIN Tabo Zoossu;
Py - G A, o /535

S0AH DOCKET MO, 458-11-0253 PROPOSAL FOR DECISION FAGE4

Creronizoo Munguia, [1] testified that he knew Cody Morris and saw M. Merris at Mane™s on
February 6, 2009, My, Munguia said that be, Cody and another person known as “Cowhoy Lany”
left Marie's at the same rime. Me opined that it was approaching or shertly after clesing time when
the three of them left. Mr. Munguia stated that did not have a vehicle at the iicensed premises, so the
bartender hsd called him a cab. Acconding o Mr. Munguia, Cody had consumed svme alecholic
beverapes whiis at Manie's, but that Cody did nor appear intoxicated in his opinion. f{ad he thought
Cody was intoxicated, Mr. Munguia said he would have tried to ger Cody 1o park has motoreycic and

share the cab with him and Cowboy Larry.

Agert Jopatheam Simeik investigated Respondent’s serving sleoholie beverage o Mr Mo
after being comacted by Rachel Maxwell. During the course of that investigation, he iterviewed
witnesses, including Ms. Rambo-Doty, Ms. Lujan, and Mr. Manguia® Ms Rambo Doty and Mr.
Manguia were the only withesses he located that confirmed Mr. Morrds' presence &t the licensed
premises on February 6 or 7. 2009. Ms. Lujan, Respondent’s bartender, did not recoymze Mr.

Morris or secall seeing bim at Mane's on either date.

According to Agest Sumncik, Ms. Rambo-Doty told him she left Mane's at approximately
12:30 a.m. oa February 7, and saw Mr. Morris take 2 shots and consurmne a beer while ai the hoensed
prernises. During Mr, Manguia's interview, Mr. Manguia did not recall specific tunes when Mr
Morris was present at Resporndent’s licensed premises, but said that he and Mr. Mamis [eft the
licensed premises together. Mr. Manguta told Agent Suncik that he tock a tax1 home from Marnie™s
because of the amount of alcoholic beverage he had consumed. He said that he tied to zet Mr.,
Morris 10 take the taxi with him, but Mr. Moris deelined Mr. Maoguia’s offer fo share the taxy and
left on his motrcycle. Agent Simcik testified, howewver, that Mr. Manguia never statzd Mr. Morns

was intoxicated at the time they left from Respondent’s Lcensed premises.

Agent Simeik testified Mr, Moiris's medical records indicate that shortly after he was

* Agent Simodk testified thag severs] wilnesses provided wnition staremcnts durfng s investigation:
however, these douwments have spparently boen 103t and were Aot progented at the hearing
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admitted fo the hospital, he was grossly intoxicated. Mr. Momis' bleod alcohol level was 0.307,
which is roughly theee times over the Jegal limit for operaring & motor vehicle. Agcat Sirocik opined
that anyone should bave noted Mr. Morris’ impainnent, and that certainly a trained bartender with
dwindling patrons ot & licensed premises nearing closing Yme would have recognized 2 person
displaying that level of impairment. Nevertheless, Agent Simeik conceded that %7, Lusap had not

been charged with selling alcohohe beverage to an inmoxicated persop in this case,

C. Respondent’s Evidence

Respordent presented the testimony of the following witnesses: Sarah Slaton, Adisha Slaton,
Samuel Lean Greear, Mark Harper, Larry Dominguez, John Minor, and Ms. Lujan. The following
documents were admitted into evidence for Respondeant: John Minar's Curdeum Vitas, AT & T
cill records for celi phone number 432-93G-8991; and a tower mapping summary for this cell

phone’s activity from February 6, 2009 rhrough Februdry 7, 2009

Sarzh Slaton testified that she was Cody Morris® pirlfriend ar the tme of his death. On
February 8, 2009, she and Cody were at her farnily’s home for dinner. According to Ms. Slaton, no
alcoholic beverage was conswned by Mr. Morris while at her family's home. Azapproxnnately 9:30
p-m., Ms. Slaton lefi to take her daughter to her residence shared with Cody; and Cody wantto peta
tattoo from Ms. Slaton’s brother, Ms. Slator stated that Cody had a preseription of hydrocodone, but
she did not s=e him take any of his medication; nor did he seem impaired 10 any degree while they
were together that evening. Ms. Slaton did not spesk to Cody again, bant tried 1o call hirn several
time on his cell phone beginning around 1136 pm. Ms. Maxwell notfisd her sbout the cyash
around 2:30 a.m. on Febroary 7, 2009, and she went 1o the hospital where Cody was being rreated,

Alisha Siston, Sarab Slator’s mether, also said that she did not seo Cody lake any
medications or consume aleoholic beverage from between around 4:00 p.m. until 10:35 n.m., when
Cody left to go with her sop and get a tartoo. Cody did not exkibit any impaimment in her opinion,
and there had heen oo discussion about going to Marie’s o7 any other bar that she heardd while in

Cody’s presence. She testified that she also hegin uying w call Cody on his cell phone after Sarah
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called her and said she could not located Cady.

Samuz} L.2on Greear testified that he was working at Marie's on February 6 andt 7, 2009, He
was emploved by the bartender, Ms. Lujan, to help her maintain order and walk her out 10 her car
afler the licensed premises closed. Mr. Greear said he had known Cody Moons for several years and
saw Cody at Marie's thar night. My, Greear observed that Cody drank two beers, sang karacke, and
leftarcund 11:00 p.m. According to Mr. Greear, Cody wauted to go to ancther bar where there was
karaoke and asked Mr. Groear if he wanted 1o go with him, Mr. Greear did not {eave with Cody
because he was waorking with Ms. Lujan. Mr. Greesr said that he bad seen Cody intoxicated on other
occasions, but that Cody was not intoxicated when he left Marie's. Mr, Grecar said he was in Marie's
parking fot when Cody left. He said that Cody had a new motoreycle; and ay Cody rode the hike
from the parking lot, he did a donut in the parking Jot and a wheelie as he entered the roadway. Mr.
Greear apined that Cody must bave had all of his facalties sbout him when b feft Marie’s or he

would pot have Heen able to complete these types of driving maneuvers without incident.

Larry Dominguez stated he knew Cody Morris and saw him at Marie’s on Februery 6, 2009,
Mr. Dominguez said he and Mr. Munguia left the bar together at closing Time, but believed that Cody
had already lcit, He testified that he saw Cody dnnk a couple of beers, but did not believe Cody was

mtoxicated when he laft.

Ms. Lujan confymed that she was maost likely the bartender at Marie's on February 6 and 7,

2009. She worked alone on these days, except for Mr. Greeas, who she employed 16 assist her in the

event she had 1o cut off alcohpl service to 3 custamer.  Ms. OGrecar said that she was TABC

seller/server certified and had refused to seil aicoholic beverages 10 perscaos in the past that she
deemed intoxizated. She recalled speeking to Agent Simcik after learmung abotst Mr. Morms” death,
but she did ot remember Mr. Morris being at the licensed premises prior o the crash. Ms, Lujan
testified she no jonger warks at Marie's because it ciosed 4 couple of months after thiziscident. She

has pot been charzed with wrongdeing 1o relation to this matter.
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John B. Minor testified that he is a forensic consultant snd expert witness in cell phone signal
analysis. He was employed by Respondent to obtain and analyze cell phane racords of « cell phone
registered 10 Rachel Maxwell, byt believed to be in Cody Morris’ pessession dusing time period
relevant w diis incident. Mr, Minor stated from his analysis of the chone’s usage, Mr. Morns was
uot at Marie’s as of 11:39 pmn. o February 6, 2009, bot the towers handling call ratfic with Mr.
Mors' cell phone were consistent wath the phone being in an ares where seversf other licensed

premises were located.

D. Anaiysis

Thiz case was brought as a result of a fatal motarcycle crush involving Cody Mams. This
crash geewred at approximately 1:55 a.m. on February 7, 2009. Hospital records revea! My, Morms’

blood aleohol vontent when tested at the haspital was G.207, which is over throe times the starsory

level for deeming a person intoxieated.

TABC Staff bears the burden of proctin this matter alleging tha Respondent zold, surved, or
delivered glecholic beverage 1o Mr. Morris when he was intoxicated. It is undispued that Cody
Moms was st Respondent's licensed premises, Marie's, on Febroary 6, 2009, howeve;, cstablishing
a definite fimeline for Mr. Mormis® amivel and departuze from the premises is not clear inthe ALJ's
asscssment of the evidence. Witnesses® accounts of the evening vary, Witnesses place Mr. Morris’
arrival at Marie's between 10:00 p.m. and 1100 pm., and his departure betvees 1 1:00 pm. and
closing tume. Failing to cstablish this fumeline is critical to TABC Staff’s proof o this case in the
ALT s opinioa. Some wimesses were candid in stating that it had been some tirme stuce this incident,
and their recollection was not as clear as it would have been shordy afterward  Unfornunatsly, TABC
st after this

Staff was unablz to produce any of the witnesses' written statements that were taken j

incident. This documentation could have beec more defimtive in establishung how long Me, Moms

was at Marie’s on February 6 and possibly Februsry 7, 2069.

Witnesses” testinony also establishes that Mr. Merris consumed alcobolic beverages, beer
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and possibly liguor shots, while he was at the licansed premdses. However, cone of the witnesses
who abserved Mr. Mormis consuming alcoholic beverage thought that Mr. Merris was intoxicated at
the time they observed him. Mr. Monis reportedly visited with several peopie while at the lizensed
premises, sang karaoke, and showed off on his rew motoreyele in the Lcensed premises’ »arking lot.
The bartender, the only Marie's employee that was on duty at this time, did rot recall serving Mr.
Meorris any sleohoiic beverages that evening. No documentary evidence, such as a credit card receipt

or bar tab was presented ta establish the quantity of alccholic beverage purchased by Mr. Morms at

Marie’s.

Ulumately, the ALY finds that Respondent should not be held 2cecumiabie for serving an
intoxicated perion, if that person is not making any outward manifestation of impairment to alert
Respondent or Respondent’s employee of that person’s intoxicated condition. 7o do so wauld create
strict liability upon sny licensed premises for the conduct of a patron after leaving said premises
where Respondent has no control aver that patron’s further actions; actions which couid include
further consumption of alccholic beverages from unkuvown sources. Respondent’s licensing record
does not reflect any pattern of over-sérving alcobolic beverages or any other type of improper seiling
conduct in the management of its business affairs. Consequently, the ALJT reconunends that oo

acuon be taken apainst Respondent’s permnits,

IV. FINDINGS OF FACT

Marie's Dnive Inn, LLC d/b/a Mane’s Drive Inn (RespondentMarnie’s) tolds Mixed

1.
Beverage Permit, MB-633037, which includes a Beverage Cartage Perindt, and Mixed
Beverage Late Howurs Permit, issued by the Texas Alcobolic Beverage Comnission
(TABC/Petizioner). Manie's is located at 1618 N. Texas, Odesaa, Texas 79761

2. Respondent’s permits were issued by TABC on July 7, 2006, and have been continuously
renewed; Respondent’s licensing history does not refleer any pattern for sngaging in over-
serving it patrans. :

3. On Septamber 27, 2010, Petitioner issued its notice of hearing to Respondent.

4. The nouce contained a statemnent of the time, place, and nature of the hearing; a statement

of the zgal awthority and jurisdiction under which the hearing was to be held; 2 reference
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to the particular sections of the statutes and rules involved: and a short, platn statement of
the matiers asserted.

On Marck 10, 2011, a hearing convened before Administrative Law Judge (AL Tanya
Cooper at a facility for the State Otfice of Administrative Hearings (SOAHM), lovated at
Odessa, Texas. Petutioper was represented by David Duncan, TABC Staff Anormey.
Respondent appeared and was represented by attorneys, Nickolas Todaro snd Hal Srockert.
The record closed on May 13, 2011, after the parties submitted additional evidence and

written argument.
Un Febraary 6, 2009, Cody Momis was a patron at Marie’s for an undetarmined amount of

trne; estimates range for his armival time at Manie’s between 10:00 p.m. 2nd 11,00 p.m, and
his departare titve ranges from 11:00 p.m. and closing time on February 7, 2009,

Although Mr. Morris consumed some alcoholic beverage at Marie’s, besr and possibly some
liquor shots, it is unclear how many drinks he may hove consumed.

While ai Marie’s, Mr. Momis visited with friends and other parons, sang haracke, and
showed oif Bis new motoreyele.

Pergons i contact wath Mr, Mormis while he was at Marie’s did not believe b Monds was
intoxicated while at the hicensed premises.

Raspondent’s only employse at Marie's on that evening, a bartender named Rae Lyon Lujan,
did not recall seeing Mr. Morris at the licensed preguises or selling, serving, or delivenng any
ajcoholic beverage to Mr. Morris at the licensed premises.

On Februgry 7, 2009, at approximataly :55 am., Mr, Momis was fatally injured in a

motgreyvele crash; hospital records show his blood alechol concentration was 0.307 at the
tirne of his treatment, which is above the legal limit for intoxication in the State of Texas.

The record in this case does not establish that Respondent or Respondent’s employee sold,
servad or delivered an alcoholic beverage to Mr. Mormis while M. Morris was Uitoxicated,

V. CONCLUSIONS OF LAW

TABC has jurisdiction over This procesding pursuant to TEx ALCo, BEv. CopEaxN 3§ 5 43
and 11.015

SOAH has jurisdiction over all matters relating to conducting 8 hearing in this proceeding,
including the preparation of a proposal for decision with findings of fact and seaclusions of
law, purseant to TEX. Gov'TCaDE ANN. ch. 2003,

o AUSTIN Tazo AoiGourz



feegived: May 24 2811 0% 1hee
Reoddided: + AUSTIN Tasl Q01610

05/24/7201) 13:27 Fal

S0AH DOUKET NO. S58-13-0253 PROPOSAL FOR DECISION FACGE 1D

Nitice of the hearing was provided as required by the Admirgstrative Proceduse Act. TEX,
Govr CoDE Ank, §5 2001.05) and 20601.032.

4. Based un Findings of Fact Nos. 6 - 10, Respondent or Respondent's eroployes &id not sell
alcohelic beverage 10 an intoxicated persop, in viclation of the Texas Alcoholic Beverage
Code. Tox. ALCO. BEv. Cong AnN. § 11.61(0)(14).

S. No action shouid be taken against Respondent’s permuts,

SIGNED May 24, 2011.

STATE GFFICE OF ADMBULTRATVE HEARINGS



