
DOCKET NO. 615506 

JY RE NEW BLESSNGS, NC. 5 BEFORE THE,TEXAS 
D/B/A AM PM MINI hMRT ll 6 

, 5  
PERMIT NO. BF-299560 5 ALCOHOLJC 

9 
TARRANT COUNTY, TEXAS 5 
(SOA H DOCKET NO. 458- 06-0453) 9 BEVERAGE COMMSSION 

DISMISSAL ORDER 

On this day the Texas AlcohoLic Beverage Commission moved to dismiss the above 
styled and numbered cause for tbe following reason: 

The Licensee has fulfilled its obligatf on to Tarrant County. 

IT IS THEREFORE. ORDERED that the complaint in Docket No.6 15506 is DIS- 
MISSED without prejudice. 

SIGNED on this the J.?& day of Febdary, 2006 at Austin, Texas. 

On behalf of the Administrator, 

1 b d s  Alcoholic Beverage Commission 

NEW BLESSTNGS, NC. 
d,%/a AM PM MINI MART I I 
RESPONDENT 
2721 N. ColIhs 
Arlington, Tx. 76006 

Christopher Gee 
ATTORNEY FOR PETITIONER 
TAI3C Legal Section 

Licensing Division - 
Fort Worth District Office 



State Office of Administrative Hearings 

SheGa Bailey Taylor 
Chief Administrative Law Judge 

March 1,2006 

Alan Steen, Administrator 
Texas Alcoholic Beverage Commission 

RE: Docket No. 458-06-0453; Tenes Atcoholic Bcvcra~e Commission vs. New Blessings, Inc. dlbtr 
AM-PYI Mini Mart 11 UABC Case F-o. 615506) 

Dear Mr. Stem: 

1 have received a Motion to Dismiss From SOMI Docket from TABC Staff in th i s  matter. 
This Motian was filed after my Proposal for Decision (PFD) was issued to you in ths matter. As 

- a result, I do not l w e  autl~ority or jurisdiction to n~le on this Motion. I will nor be issuing any order 
in relation to this Motion's reqztest since the matter is now within the scope of your authority to make 
any decision you find appmpnate. 

I have received a Dismissal Order signed by Jeannene Fox, TABC Assistant Administrator, 
concerning this matter and will forward this information an to SOAH Docketing in support of the 
disposition that has been made by TABC Staff in this case. 

Sincerely, 

%-%- L ~ a n y a  Cooper 
Administrative Law Judge 

Christopher Gee, TABC Staff Attorney, VIA FACSTMICE; New Slessings, Inc db!n AM P.V M h i  Mm't 11,2721 N. 
ColIins, Arlington, Texas 76005, VT A REGULAR MAIL 

6777 Camp Bowit Blvd., Suite 400 + For t  Worth, Texas 76116 
(817) 731 -1 733 Fax (817) 377-3706 

bttp:/l~vww,soah,state.tx.us 
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State Office of Rdmi.nistra tive Hearings 

Shelia H a i l ~ y  Taylor 
Chief A dminlstrn tive J,aw Judge 

February 3,2006 

AIm Steen, Administrator 
Texas Alcoholic Beverage Commission 

VIA FACSIMILE 5 1 2/206-3498 --- 

RE! Docket SO. 458-06-0453; Texns Alcoholic Bcveragc Commission vs New Blessings, Inc. 
dlbr'a A M  BM M i d i  Mart 11 UABC Csse No. 6I5So6) 

Dear Mr. Steen: 

~nclosed' please fmd a Proposal for Decision in tlre above-referenced cause for the 
consideration of the Texas AIcoholic Beverage Cornmssion. Copies of the proposal are being sent 
to Clzristopher Oee, attorney for Texas Alcoholic Bevera~e Commission, and to the Respondent, 
New Blessings, Inc. d/b/a AM PM Mini Mart 11. The Texas Alcoholic Beverage Commission 

- brought this disciplinary action against New Blessings, hc. d/b/a AM PM Mini Mart X I  
(Respondent), alleging that Respondent failed to pay ad valorem taxes to T m t  County, Tcxas. 
As Responden? did not appear and was not represent4 at the hearing, the hearing proceeded on a 
default basis. The Adminis~aatFve Law Judge (ALJ) deems TABC Staffs allegation to be h e  and 
recommends mmllation of Respondent's permit, 

~ursumt to the Administrative Procedure Act, each party has the right to file exceptions to 
the proposal, accompanied by supporting briefs. Exceptions, replies to the exceptions, and 
supporting briefs must be fded with the Commission according to t h e  agency" rules, with a copy to 
the State Ofice of Administrative Hearings. Iocated at 6777 C m p  Bowie Blvcl.! Suite 400, Fort 
Worrh, Texas 76 1 16. A party filing exceptions, replies, and briefs must serve a copy on the other 
party hereto. 

Sincerely, 

--- _ Tanya Cooper 
Administrative Law Judge 

GC; Christopher Gee. TABC Stnff attorney, via fax 5121206-3498; New Blessings. Inc. d/b/a AM PM Mini Mart 11,272 1 
N. C~llrns, krlington, Texas f 6005, via Regular Mail 



D O C m T  NO. 458-06-0453 

TICEXAS ALCOHOLIC BEVERAGE 9 l33;EFORX TFE STATE OFFICE 
CO3rvlMfSSION, Petitioner 5 

E 
V. § OF 

li 
h%W BLESSINGS, mC. DmIA 5 
AM PM MINI MART n, $ 
Respondent 8 Al9MlNISTRAT~FrF: HFAfUNGS 

PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TABC) Stclff brought this disciplinary action 

against New Blessings, hc., dlbla AM PM Mini Mart IZ (Respondunr), alleging that Respondent 

failed to pay ad valorem taxes to Tmmt County, Texns. As Respondent did hot appear md was not 

represented at the hearing, the hearing proceeded on a default basis. The Administrative Law Judge 

(ALJ) deem TABC Staff's allegation to be true and recommends cancellation of Respondent's 

permit. 

I. WSDXCTION,  NOTICE, AND PROCEDWRAL HISTORY 

l l l e  Texas Alcoholic Bevcragt Commission (TABC) has jurisdic~ion over this matter under 

TEX. &CO. BEV. CODE AW . chs. 5,6, 1 1 and 6 1. The State Office of Administrative Hearings 

(SOALE) has jurisdiction over dl matters relating to conducting n hearing in this proceeding, 

including the preparation of a proposd for decision with findings of fact and conclusions of lawy, 

under TLY. GQV'T CQDEANN. ch. 2001. 

OnNovember 16,2005, TABC Staff issued aNotice oFHearing to Respondent at its mailinn, 

address of record reflected on Respondent's permit. The Notice of Hearing w a s  sent by U.S. Past 

Ofice certified mail, return receipt requested, Although t he  U.S. Post Ofice's r e m  receipt 

"green. card" was not presented by TABC S t d f ,  the Notice of Hearing is presumed to have been 
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received' at its address of record pursuant to 16 TEX. A D m .  CODE 8 37.3; based upon the 

Certificate of Service included in TRBC Staffs Notice of Hearing that was. filed wit11 SOAH in this 

matter on November 1 7,2005. 

Thc initial hearing date scheduled in this case through TABC StafF s Notice of Hearing wns 

December 8,2005, sit POr30 a.m. On that dare, inclement weather resulted irl hazardous driving 

conditions. Accordingly, the ALJ cancelled the initial hearing and rescheduled Ehe hearing for 

Jmuary 27, 2006, at 9:00 a.mn3 Notice of tlae rescheduled hearing was provided to both parties. 

Rapondent is presumed to have received its notice of the hearing's new date, time, and location by 

regular mail from SOAH sent to Respondent's address of record. 

A bearing was convened as scheduled before ALJ Tanya Cooper at the SOAH ofice located 

at 6477 Camp Bowie Boulevard, Suite 400, Fort Worth, Texas, on January 27,200G. TAI3C Staff 

was represented at the hearing by Cfistopher Gee, a TABC Staff Attorney. Respondent did no1 - 
- was not represented at the hearing. Dwiuing the Ilearing, TABC Sta f f  offered evidence 

to support a default decision against Respondent. The hearing concluded and h e  record closed on 

' X TEX. ADm. CODE 5 155.25 provides h a t  any person filing a documcnt with SOAH in a case shall, on 
the same date as ths document i s  filed, provide a copy to each party. . . by regular, certifi~d or registered mail. 

(d) Presumed t ime of receipt of served documents. T h e  f o H o ~ v ~  rebunable presumptions shall apply regarding the 
party's raceipt o f  documents served by mother party: 

(3) If a doclunent was sent by regular mail, certified mail, or registered mail, the judge shall presume that it w&s 
received no later than three days a h r  ~ a i j i n g ,  . 

"TABC'S Rule 37.3 provides that service of not~c;ts of hearing,, . . rclared ro ~ontes~ed cases shall be by 
certified mail addressed to the liccnseefpermittee/c~rtificate holder's last h o r n  addrcss as reflected in the 
cornmission's records. A certificate of service to such address shall be prima facie evidence of adequa:e service bfi 
the licensee/pemineeIcertificate holder. 'his mle furiher requires tbert Iicensae/pdtfee.~rnifjc;itc holders and 
applicants for licenses, permits, or certificates, and their representatives, shall not ie  he commission in writing of 
any change of address within seven days of such change. Licenseetpermittees shall file their change of address with 
the Licmscing Division of fht: Texas Alcoholic Beverage Commission. 
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that same day. 

-+ AUSTIN TABC 

PROPOSAL FOR XTECISEOY PAGE 3 

Based on Respondent's failure to appear at the hearing, TABC Staffrcquestcd that the default 

p~evisions of 1. TEx. ADMN , CODE $ 1  55 -55 be invoked. TABC Staffs Notice of Hearing complies 

with I T EX. Amm. CODE gg 155.27 and 155.55, and Ex. ALCO. BEV. CODE. Am. $ 11.63. 

Pursuant to 1 TEX. ADMM. CODE 5 155.55, the allegation presented in h e  Notice of H e h g  is 

deemed admitted as true. Acco~dingly, the ALJ incorporates this allegation into the Findings of Fact 

below. 

F~~er~theALJWeestba tTmCStaf fspenal ty  recornmendationisappropriate. Section 

1 1.3816) of the Code authorizes the commissi~n or administrator to cancel or deny a permit for the 

retail sale of alcoholic beverage if  it is found that thc permit holder or applicant has not paid 

d t l i n w n t  ad valorem taxes due on that permitted premises or due from a business operated on that 
L premises to any taxing authority in the county of the premises. Bmed upon the above- listed Code 

provision and Respondent's failure to  appear at the hearing as scheduled, cmceilation of 

Respondent's permit is recommended. 

111. FINDINGS OF FACT 

1 . New Blessings, Inc. d/b/a AM PM Mini Mm XI (Respondent) holds a Beer Retailer's Off- 
Premises License, BIT-299560, issued by the Texas Alcoholic Beverage Commission 
(TAX) ,  for the premises located at 272 1 N. Collins, Aslington, Tarcant County, Texas. 

2. On November 16, 2005, the T B C  Staff issued a Notice of Hearing to  Respondent at its 
mailing address of record reflected on Respondent's permits: 2721 N. Collins, Arlington, 
Texas, 76006. This Notice was sent by U.S. Post Office certified mail, return receipt 
requested, and is presumed to have been received at that address by November 2 1,2005. 

3. The Notice of Hearing contained a statement of the time, place and nature of the hearing; a 
statement of the legal authority and jurisdiction under which the hearing was to be held; a 
reference to the particular sections of the statutes and rules in~rolved; and a statement of the 
matters asserted, 
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4, The Notice of Hearing properly disclosed in at least twelvepoint, boId-f~ce type,that upon 
Respondent's failure to appear at. the hearing, the factual allegations in the notice will be 
deemed to be admitted as true, and the relief sought may be granted by default, 

5. On January 27,2006, a hearingwas convened at the State Ofice ofAdminismtive Hearings, 
6777 Camp Bowie Boulevard, Suite 400, Fort Worth, Tarrant County, Texas. TABC Staff 
was represented at the hearing by Christopher Gee, a TAnC Staff  Attorney. Respondent did 
not appear and was not represented at the hearing. 

6.  Respondent failed to pay ad valorem taxes to T~rrant  County, Texas. 

XV. CONCLUSIONS OF LAW 

1. The Texas Alcoholic Bcverage Commissi~n has jurisdiction over th i s  proceeding puswant 
to TEX.ALCO. BEV. CODEAW. C ~ S .  5 ,6>  1 J pad 61. 

2. The State Office of Administrative Hearings has jurisdiction over dl matters relating to 
conducting a hearing in this promding, including the preparation ofa proposal for decision 
with findings of fact and conclusions af Iaw, pwsuanr to TEx. Gov'r CODE ANN, cb. 2001. 

-.- 

3,  Based upon Findings of Fact Nos. 2 - 4, TARC St& issued its Notice of Hearing in 
campliliance with 1 Tex. mm~. CODE $ 5  155.27 and 155.55 and T EX. ~ C O .  BEV. CODE 
ANN 11.63. 

4. Based upon Findings of Fact Nos. 2 - 5 ,  the hearing proceeded on a default basis as 
authorized by 1 TEX.  AD^. CODE 8 15 5 -55. 

5. Based upon Finding of Fact No. 6 ,  Respondent violated T W. ALco. BEV. CODE Ahx 5 
11.38(e), 

6 Based upon Findings of Fact Nos. 1-6, Conclusion of Law No. 5,  and TEX. &GO. BEV. 
CODE ANN. ji 11 -38 (e), Respondent's p e r m i t m ~  ccawlled. 

DATE SIGNED: F E B R U A I R Y ~ , ~ ~ ~ ~  

ADiMINISTRhTIVE LAW . W G E  
STATE OFFICE OB ADMTNISTFWTTVE H E m G S  



STATE OFFICE OF ADMINISTRATIVE HEARINGS 

6777 Camp Bowie Blvd. 
Ft. Worth, Texas 764 6 
Phone (877) 731-1 733 

F ~ x  (817) 377-3706 

AGENCY: TEXAS ALCOHOLIC BEVERAGE COMMISSION 

CASE: New Blessings, Inc. dlbla AM P M  Mini Mart 11 

DOCKET NUMBER: 458-05-0453 

AGENCY CASE NQ: 615506 

Christopher Gee AGENCY COUNSEL 
Staff Attorney BY F A X  
Texas Alcoholic Beverage Commission 
Ph: 5121206-3490 

- Fax: 51 21206-3498 

New Blessings, Inc 
cllh/a AM PM Mini Mar: II 
272$ N. CoH~ns 
Arlington, Texas 76006 

RESPONDENT 
RY MAIL 

as of February 3,2006 
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STATE OFFXCE OF ADMTNISTRATIVE I 3 [ 3 E m G S  

6777 Cnmp Bowie BIvd., Suite 400 
Ft. Worth, Texas 76116 
Phone (817) 731-1733 

Fax (8 17) 377-3706 

DATE: February 3,2006 

FROM: Diana Dupte" ,Administrative Tech 

SOAX DOCKET NO.: 458-06-0453 
TABC vs. New Blessings, Lnc. 
dbJa AM PM Mini Mart II 

NUMBER OF PAGES: 7 
(Lncluding cover sheet) 

Message: Attached is the Proposal for Decision for the  above referred to cause number. 

Note: If all pages are not received, plcase contact Diana Dupre' at 8171731-1733 


