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CAME ON FOR CONSIDERATJOY this 10th day of August. 2000, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Rex A. Shaver. 
The hearing convened on December 1, 1999, and adjournedDecember 24,1999. The Administrative 

- Law Judge made and filed a Proposal For Decision containing Findings of  Fact and Conclusions of Law 
on July 5 ,  2000. This Proposal For Decision was properly served on all parties who were given an 
opportunity to file Exceptions and Replies as part of the record herein, As of this date ng exceptions 
have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, afier review and due 
consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact and 
Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For Decision 
and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such were fi l ly 
set out and separately stated herein. All Proposed Findings of Fact and Conclusions of Law, submitted 
by any party, which are not specificalIy adopted herein are denied. 

IT IS THEREFORE ORIIERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchaptar B of Chapter 5 of the Texas Alcoholic Beverage Code 
and 16 TAC $3 1 . 1 ,  of the Commission Rules, that the violations against Pennit Nos. MB-244445, LB- 
244446 and PE-244447 are hereby DISMISSED. 

This Order will become final and enforceable on Augnt 31. 2000, unless a Motion for 
Rehearing is filed before that date. 



By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 

WITNESS MY HAND AND SEAL OF OFFICE on this the loth day of August, 2000. 

On Belalf of the Administrator, 
/ <*.< 

Randy yQibrFghh, ~ssssistant~~$rninistrator 
\ I   exa ad  e coho lib Beverage Commission 

Rex A. Shaver 
Administrative Law Judge 
State Office of Administrative Hearings 

- Houston. Texas 
VIA FACSIMILE: (713) 812-1001 

Holly Wise, Docket Clerk 
State Office of Administrative Hearings 
300 West 1 5th Street, Suite 504 
Austin, Texas 78701 
VIA FACSIMILE: (512) 475-4994 

Ron Monshaugen 
ATTORNEY FOR RESPONDENT 
5771 Enid, Suite A 
Houston TX 77009 
VIA FACSrnILE: (713) 880-5297 
AND REGULAR MAIL 

Dewey A. Brackin 
ATTORNEY FOR PETITIONER 
Legal Division 

Houston District Oftice 
Licensing Division 



SOAH DOCkZT NO. 458-99-0780 - 
TEXAS ALCOHOLIC BEVERAGE ?J BEFORE THE STATE 
COMMISSION 5 

§ 
V.S. 5 

5 OFFICE OF 
AMBER ROSE, INC. D/B/A 5 
FAVNY'S COUNTRY BALLROOM § 
PERMIT NOS. MR-244445, LB-244446 5 
PE-244447 $ 
(TABC CASE NO. 581050) 5 ADPllNISTRATXVIE HEARINGS 

1. FORDECISIOB 

The Staff of the Texas Alcoholic Beverage Commission (the Petitioner) brought this action 
against Respondent, a permittee of the commission, alleging that on July 16, 1998, the permittee's 
agents, servants or employees did with criminal negtigence sell, serve or deIives alcoholic beverages 
to three minors, and that on that same date permittee's agents, servants or employees did with 
criminal negligence, an the licensed premises, perm it minors to possess ardor  consume alcoholic 
beverages all of these acts being violations of 5 5 106.04, 1 06.05 ,and 106.13 of the Texas Alcoholic 
Beverage Code. The Staff recommended that the permit be suspended for 60 days for each of  the 

- four violations alleged. The permittee appeared at the hearing by its authorized representative. 
Having found that none of the allegations were proven by a preponderance of the evidence, the 
Administrative Law Judge recommends that no action be taken against the permit and that no 
suspension be imposed. 

I. Procedural History 

On November 5, 1998, the Staff of the Commission (Staff) notified Amber Rose Inc. d/b/a 
Fanny's Country Ballroom of the proposed suspension or cancellation of the Respondent's License 
and Permit because its agents, servants or employees did with criminal negligence sell, serve or 
deliver alcoholic beverages to three minors and that on that same date permf ttee's agents, servants 
or employees did with criminal negligence permit minors to possess andlor consume alcoholic 
beverages on the licensed premises. 

The hearing commenced on December 1, 1999, in the offices of the State Office of 
Administrative Hearings, 2020 Norlh Loop West, Suite 1 11, Houston, Hamis County, Texas. Mr. 
Dewey Brackin represented the Staff. The Respondent, Amber Rose Inc. d/b/a Fanny's Country 
Ballroom, was represented by its attorney, Ma. Ronald A. Monshaugen. After the taking of evidence, 



. the hearing was concluded, but the record was IeFt open until December 24, I999 at 5:00 p.m. for 
the filing of post hearing briefs, wri ttcn closing argument and memorandum of law. Both the Staff 
and Respondent filed memorandum in support of closing argument and the record was then closed. 

TI. Jurisdiction and Notice 

The Texas Alcoholic Bevenge Commission has jurisdiction over this matter pursuant to Tex. 
Alco. Bev. Code Ann. (the Code) $6.0 1 and Tex. Gav?. Code Ann. Chapter 200 1 et seq.(1998). Tke 
State Office of Administrative Hearings has jurisdiction over matters related to the hearing in this 
proceeding, including the authority to issue a proposal for decision with proposed findings of  fact 
and conclusions of law pursuant to Tex. Gov't. Code Ann. Chapter 2003. The parties stipulated on 
the record that the Respondent, Amber Rose Inc. d/b/a Fanny" Country BalZroorn, was at the time 
of the alleged violations and on the date of hearing the holder of Texas Alcoholic Beverage 
Commission permit MB- 244445. 

On April 30, 1999 this matter was set by the State Office of Administrative Hearings for 
hearing on July 22, 1999 and after subsequent pre-hearing conferences and motions for continuance, 
all parties were properIy noticed for the hearing on December 1, 1999 in Houston, Texas. Both 
parties appeared and announced ready, 

111. Evidence 

From the Staff: - 
Documentary Evidence: 

TABC Exhibit 3: Slibpoena Issrred for appearance of Andrew James Brod 

Testimony: 

1, Rodney Meyer: 

Rodney Meyer testified that on July 16, 1998 he was employed as an Agent of theTexas Alcoholic 
Beverage Commission, Mr. Meyer testified that on that date he took part as an undercover officer 
during an enforcement operation at the licensed premises known as Fanny's Country Ballroom. 
Accompanied by Texas AIcohoIic Beverage Agent Peek, he entered the premises. At the entrance 




















