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AGENDA

REGULAR COMMISSION MEETING
10:00 a.m. — May 28, 2013

5806 Mesa Drive
Austin, TX 78752



José Cuevas, Jr. Steven M. Weinberg, MD,JD  Melinda S. Fredricks

Presiding Officer-Midland Member-Colleyville Member-Conroe

Tuesday, May 28, 2013

Sherry Cook
Administrator

10:00 a.m.
Agenda

1. | Call to Order José Cuevas, Jr.
2. | Approval of Commission Meeting Minutes of April 23, 2013 José Cuevas, Jr.
3. | Commission Report: Administrator and Agency Activities, Sherry Cook

Budget Issues, Staff Achievements, Legislative Activities
4. | Ports of Entry Update Ed Swedberg
5. | Appropriations FY 2014-2015 Sherry Cook
6. | Legislative Session Briefing Carolyn Beck
7. | TABC Mobile Apps — Complaint & Intoximaze Mindy Carroll
8. | Mobile App - Texas Spirits Amy Harrison
9. | TABC Staff Promotions Robert Saenz
10. | Public Comments José Cuevas, Jr.
11. | Reception to Honor TABC Staff Promotions José Cuevas, Jr.
12. | Executive Session to Consult with Legal Counsel Regarding José Cuevas, Jr.

Pending and Anticipated Litigation Against the Agency and to

Deliberate the Appointment, Employment, Evaluation, and

Duties of the Position of Administrator, (Govt. Code 8551.071,

8551.074)
13. | Next Meeting Date: Tuesday, July 23, 2013 José Cuevas, Jr.
14. | Adjourn José Cuevas, Jr.

Note: Items may not necessarily be considered in the order they appear on the agenda. Executive session for advice

of Counsel (pursuant to §551.071 of the Government Code) may be called regarding any agenda item. Action

may be taken on any agenda item.

NOTICE OF ASSISTANCE AT PUBLIC MEETINGS

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services (such as
interpreters for persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact
Gloria Darden Reed at (512) 206-3221 (voice) (512) 206-3259 (fax). Relay Texas at 1-800-735-2989 (TTY/TDD),

at least three (3) days prior to the meeting so that appropriate arrangements can be made.




MINUTES

REGULAR COMMISSION MEETING
10:00 a.m. — April 23, 2013

5806 Mesa Drive
Austin, TX 78752



ABC

COMMISSION MEETING MINUTES
May 28, 2013

The Commissioners of the Texas Alcoholic Beverage Commission (TABC) met in Regular
Session on Tuesday, May 28, 2013 at the Texas Alcoholic Beverage Commission, 5806
Mesa Drive, Suite 185, Austin, Texas.

COMMISSIONERS José Cuevas, Jr.
PRESENT: Melinda Fredricks
Steven Weinberg

STAFF PRESENT: Sherry Cook, Administrator

Joshua Alexander, District 4 Supervisor, Audit &
Investigations Division

Carolyn Beck, Director, Communication & Government
Relations

Sarah Bennett, Intern, Communication & Government
Relations

Donny Betts, District 3, Region 2 Supervisor, Audit &
Investigations Division

Gene Bowman, Director, Audit & Investigations

Mindy Carroll, Director, Education and Prevention

Cathleen Cavazos, Lieutenant, Enforcement Division

Darryl Darnell, Inspector, Field Operations

Julie Davis, Technical Writer, Human Resources Division

Luann Dickerson, Executive Assistant, Executive Division

Loretta Doty, Director, Human Resources Division

Darla Elam, Regional Coordinator, Licensing Division

Shelby Eskew, Director, Business Services Division

Diana Figueroa, Executive Assistant, Executive Division

Thomas Graham, Supervisor, Marketing Practices

Amy Harrison, Director, Licensing Division

Emily Helm, General Counsel, Legal Division
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GUESTS
PRESENT:

Christina Hutchinson, Administrative Assistant,
Licensing Division

Joe lagnemmo, Web Design Administrator, Information
Resources Division

Dexter Jones, Assistant Chief, Audit & Investigations

Joann Joseph, Assistant Director, Licensing Division

Richard Maness, System Support Specialist, Information
Resources Division

Harry Nanos, Captain, Austin District Office

Bich Nguyen, Programmer, Information Resources Division

Earl Pearson, Assistant Chief, Enforcement

Andy  Peinia, Director, Office of  Professional
Responsibility/Training Division

Nicole Phillips, Regional Supervisor, Houston District Office

Alexis Reed, Administrative Assistant, Office of
Professional Responsibility

Gloria Darden Reed, Executive Assistant, Executive
Division

Albert Rodriguez, Lieutenant, Office of Professional
Responsibility

Julie Ross, Management Analyst I, Licensing Division

Robert Saenz, Chief, Field Operations

Karen Smithwick, Director, Ports of Entry

Ron Swenson, Captain, Special Investigation Unit

Todd Talley, Regional Liaison, Field Operations

Jay Webster, Director, Information Resources Division

Martin Wilson, Assistant General Counsel, Legal Division

Chris Albury, Chief Executive Officer, Neubus

Lou Bright, General Counsel, Texas Wine and Grape
Association

Vic Brooks, Vice President, Austin Market, Republic
National Distributing Company

ML Calcote, Consultant, Republic National Distributing
Company

Rick Donley, President, The Beer Alliance of Texas

Alan Gray, Executive Director, Licensed Beverage
Distributors

Lance Lively, Executive Director, Texas Package Stores



Association

Elton Logis, Software Architect, Neubus

Jack Martin, Attorney, Jack Martin & Associates

Ralph Townes, Vice President Governmental Affairs,
Glazers

I-Hsing Tsao, Chief Technical Officer, Neubus

Jesus Valdez, Account Manager, Neubus

Randy Yarbrough, Wholesale Beer Distributors of Texas

CALL TO ORDER

The meeting of the Texas Alcoholic Beverage Commission was called to order at 10:09 a.m.
by Presiding Officer José Cuevas. On behalf of the Commission, Presiding Officer Cuevas
acknowledged the observance of Memorial Day and thanked the men and women in Active
Duty and Veterans for their commitment and sacrifices that allows us to remain a free
country to enjoy the freedoms we have.

APPROVAL OF COMMISSION MINUTES OF April 23, 2013

Presiding Officer José Cuevas called for approval of the Commission meeting minutes
of April 23, 2013. Commissioner Steven Weinberg so moved to approve the minutes
as written. Commissioner Fredricks seconded. The motion carried.

COMMISSION REPORT: ADMINISTRATOR AND AGENCY ACTIVITIES, BUDGET
ISSUES, STAFF ACHIEVEMENTS, LEGISLATIVE ACTIVITIES

Presiding Officer Cuevas called upon Administrator Sherry Cook for the commission report
on Administrator and Agency Activities, Budget Issues, Staff Achievements and Legislative
Activities.

Administrator Cook welcomed the Commissioners back to Austin for another commission
meeting and concurred with the Presiding Officer Cuevas’ referencing the observance of
Memorial Day. She echoed the appreciation and thanks to all the service-men and service-
women who have given their lives for this country in protecting our liberties and thanked
those that are serving today.

Administrator Cook began her report citing a short adjournment for the 83™ legislative
session. Although the 83" legislative session ended on Monday, May 22" she stated that
Governor Rick Perry called for a 30-day special session. Administrator Cook stated that she
did not anticipate any new or unfinished alcohol related legislation introduced that would
impact the Agency during this special session. She stated that during this summer, time will
be spent on implementation of new legislation which will include rulemaking and training for
commission employees and industry. Director Beck will conduct legislative training sessions
on how to research the bills that may impact the Agency and offer a general review on



proposed, amended and adoption of rules before their implementation. She stated that
Director Beck will provide additional information on bills that will affect the Commission in her
legislative update.

Administrator Cook stated that during the last few months, she and her executive team have
spent a considerable amount of time in the offices of the state legislators and in the corridors
of the State Capitol. She gave kudos to Director Beck for her due diligence in keeping track
of over 100 different bills, some that were not alcohol related. Also a special “thank you” was
given to Captain Harry Nanos who worked with other law enforcement associations on behalf
of Schedule “C” pay raises.

Administrator Cook acknowledged the working relationship between the Commission and the
industry in partnering and working toward a common goal. She recognized the industry for
their professionalism demonstrated during this legislative session.

Administrator Cook stated that she has talked with Representative Wayne Smith, Chair of
the Licensing and Administrative Procedures (LAP) Committee and he is interested in having
future discussions between the Commission and industry on winery and other issues that
were presented during the 83" legislative session.

Administrator Cook stated that the Commission’s existence is its commitment and ability to
regulate and protect the consumers. Her significant events discussion focused on the
definition and explanation of “Firkins” which has been introduced into the local market. She
explained that “Firkins” is derived from a Middle Dutch word vierdekijn which means fourth
and is a small barrel of beer that is one-fourth the size of a regular barrel of beer. She stated
that a “firkins” barrel is filled with ale or beer and a non-alcoholic flavoring (berries or fruit)
and in some instances distilled spirits are added. Administrator Cook stated that the addition
of other ingredients creates a problem with the label approval and the product is illegal as it
enters the retail market place. She advised that a plan of action will be to send out an
advisory to notify all microbrewers that it is illegal to infuse anything into a malt beverage
after the brewing process has ended.

Administrator Cook’s next topic of discussion focused on the increased growth in the
licensed premises. She stated that during the 2010 recession, licensed businesses had their
peaks and valleys. However, currently there is a rise in growth in areas of the state,
especially in the Arlington and Greater Dallas/Fort Worth Metroplex. Administrator Cook
stated that these significant growth areas will be monitored to ensure there is proper
allocation of resources and personnel to keep up with the processing of licenses. With the
pert in growth in these areas, she stated that Chief Robert Saenz and the Enforcement
Division has taken an in-depth approach with the increases in their audit and inspections of
licensing business establishments for compliance.



Administrator Cook stated that the majority of new types of businesses added were retailers,
with the remainder belonging to the wholesale or manufacturing tiers. Her report included the
largest gains and losses in the licensing class types from the beginning of the fiscal year to
date as follows:

Class Types — Gains Class Types — Losses
BQ — Beer & Wine Off-Premises BF — Beer Off-Premises
BG — Beer & Wine On-Premises N — Private Clubs
RM — Mixed Beverage (Restaurants) Q — Wine Only Package Stores

MB — Mixed Beverage

Administrator Cook commented that while the total number of licensed retailers has
increased since the start of the fiscal year of 2013, more individual license classes have
suffered net losses than net gains.

In relation to growth, Administrator Cook stated that cancellation actions taken by the
Commission are tracked and monitored with most of the licenses and permits for retailers for
on-premises consumption being cancelled for cause. She stated that prior to the start of the
current fiscal year, license cancellations had been trending downward, and however that
trend appears to have reversed itself. Administrator Cook speculates that this is a positive
indicator of the Enforcement Division’s efforts in pursuing repeat offenders, at-risk licensed
premises and the more egregious (public safety, major regulatory) types of offenses. She
attributes the success through a better partnership with enforcement, legal, auditing team,
and legal staff working together to identify the problem areas and to gather the facts and
information for a successful representation at the State Office of Administrative Hearings
(SOAH).

Administrator Cook discussed the trends as it is reflected in the continued demand for
alcoholic beverages and associated growth. She stated that the numbers show an
aggregate demand for alcoholic beverage products in Texas has trended upwards since the
start of FY 2008; however the rate of growth appears to have slowed for the 2013 fiscal year.
Administrator Cook commented that the largest class in terms of volume sold, beer has
experienced losses. She stated that the trends reflect the demand for malt liguors which
exceeded all other gainers combined and its growth even off-set beer’s volume losses by an
amount that still exceeded the combined growth of distilled spirits and wine.

Administrator Cook updated the Commission on the Enforcement Division’s performance
measurement regarding inspections. She stated that Chief Robert Saenz and his team have
developed a plan to implement a corrective course of action to stop the decline in inspections
experienced in the first part of the fiscal year. She stated that the plan is working as an
upward trend is occurring in the enforcement inspection volume. Administrator Cook
anticipates the enforcement inspection volumes to be consistent with the performance
targets requested for the 2014-2015 fiscal years. She stated that this continues to be a
challenge for enforcement because the Agency’s effectiveness is measured by a number
determined by the legislature. She stated that Chief Saenz and his team have done an



excellent job in identifying the balance required to achieve the performance measurement
inspection target goals.

Administrator Cook will include the progress as reported by Chief Saenz in the
monthly report to Commissioners on performance measurements regarding
inspections.

Commissioner Steven Weinberg commented that he is happy to see an improvement in the
Enforcement Division’s inspection volumes. He stated that he is looking forward to receiving
the July report and stated that today’s report is a good start in the right direction.
Commissioner Weinberg stated that he is lobbying for areas in District 2 as management
allocates more resources, as those areas are flourishing in growth and economy.

Commissioner Weinberg inquired about a case in Houston, Texas included in April 2013
report to the Commissioners. He inquired on the outcome of the investigation and if the
permittee’s license had been suspended or still conducting business. Administrator Cook
responded that she will obtain the disposition of the case. She stated that if the case
involved a shooting, stabbing or gun related activity, an immediate emergency order to
shutdown the establishment for 7 days would occur. However, she commented that
proceedings for cancellation are coming forward and the disposition of the case will be
reported. Administrator Cook deferred to General Counsel Helm for the legal actions
performed to date and whether an administrative case had been filed.

Commissioner Weinberg stated that this is such an egregious action that immediate closure
is warranted and if the permittee remains in business there is something wrong with the
regulatory system in the state.

General Counsel Emily Helm will research the Houston case referred to in
Commissioner Weinberg comments; specifically, was the license suspended for that
location. Administrator Cook stated that the proceedings and outcomes in the case
will be reported to Commissioners. General Counsel Helm stated that she will review
the case and issue a nuisance temporary order to suspend the license if it fits the
criteria.

Commissioner Melinda Fredricks inquired if the temporary order means to shut down the
establishment. General Counsel Helm responded she meant a temporary order on the
condition of the permit if the incident happened after hours or whatever it takes to abate the
nuisance. However, General Counsel Helm stated that if there were drugs or guns on the
premise, then it you can not abate except for closure.

Administrator Cook introduced Ms. Diana Figueroa, Executive Assistant, in the Office of
Professional Responsibility/Training. She stated that Ms. Figueroa will be an asset to the
executive office and welcomed her to the Agency.

Commissioner Weinberg thanked everyone at the Agency for a job well done during the
legislative session and stated that he looks forward to Director Beck’s legislative report.



Commissioner Fredricks concurred with Commissioner Weinberg’s comments to the Agency
staff. She quizzed Administrator Cook on the growth of the industry tier, specifically is it
unusual to have growth in the wholesaler/manufacturing tier. Administrator Cook stated that
growth has occurred in the wine industry, microbrewers and new entrepreneurs entering into
the market.

Administrator Cook will provide a breakdown of the growth in
wholesaler/manufacturing tier.

Presiding Officer Cuevas commented that TABC’s website is very explicit in detailing to the
licensed permittee on their responsibilities in hiring security personnel and to be very careful
as they venture into the “| got ya kind of deal”. He asked Administrator Cook to explain her
position in having Department of Public Safety Officers act as security guards at a licensed
establishment. Administrator Cook responded that she personally agrees. She commented
that she and Chief Saenz had a discussion on that topic. She stated that the Agency has
information on its website citing if you hire security personnel, that person must have the
certifications/credentials that DPS requires and if serving as a security agent and do not
have the certifications/credentials as DPS requires, a criminal action will be filed. TABC’s
response is an administrative action will be filed. Administrator Cook suggested having
Licensing Director Amy Harrison use this as a component during the interview process at the
initial license application processing if you will hire security personnel at a licensed premise.
She stated that further discussions are needed on this subject with Chief Saenz and
Assistant Administrator Swedberg, especially if DPS makes a case and files criminal action
on their first visit. She stated that TABC’s response would be to file a warning citing the
requirement to follow the outlined mandates. However, if after a repeat offense for the same
violation, sanctions would be appropriate.

Presiding Officer Cuevas concurred with Administrator Cook’s comments and asked is this
DPS issue new. He inquired what does she think caused this issue; is it a law or rule, has it
been in effect and DPS wants to enforce it. Administrator Cook stated that there have been
laws that specify the requirements for security officers and under whose authority.

Administrator Cook will provide the qualifications and requirements of a security
guard in the next report.

Presiding Officer Cuevas quizzed Administrator Cook on the ability to track the percentage
change in the aggregate demand for alcoholic beverages versus the unemployment rate in
the year of 2010. She stated that when the housing market and the economy, for the State
of Texas, were in a recession the workforce left the state and the demand for alcohol (beer)
had a downward trend.

Administrator Cook stated that she will research the trends through the Agency’s
statistician team to track the percentage change in aggregate demand for alcoholic
beverages versus unemployment on the growth chart.



Presiding Officer Cuevas inquired on the criteria used to determine the areas to conduct
investigations; are the agents conducting the investigations at the right time and in the right
places. Administrator Cook replied that the Agency relies on data gathered from priority
listing of at-risk locations and local calls for service with thriving trouble spots. She explained
that one of the challenges that exist is when a service area model, in the absence of an
agent, an investigative gap is left undone and complaints are received in a high risk location.
She stated that Chief Saenz is restructuring his concept into a service team effort to step into
the gap to maintain the balance for investigations. Administrator Cook summed up her
comments that data is captured reviewed and analyzed to drive the decision that determines
that the Agency has its personnel and resources in the right location.

Presiding Officer Cuevas asked if the Agency has the availability of equipment to test the
quality of the alcoholic product that is served at a licensed premise. Administrator Cook
stated that testing can be done in the Agency lab to check for authenticity. She stated that
the Agency is in the process of purchasing an analyzer to be used in the field to test for
counterfeit product or drugs added in the product. Commissioner Weinberg suggested that
random sampling be conducted through field operations.

Commissioner Weinberg asked for a demonstration of the analyzer at the next
Commission meeting.

Presiding Officer Cuevas concurred with Commissioner Weinberg’s comments addressed to
the Executive and Agency personnel on their accomplishments during the legislative
session. He feels that the session has been a long term learning opportunity for the
Administrator and suggested that she develop a plan of action to visit the state legislators on
a monthly basis to assist them. Presiding Officer Cuevas stated that Administrator Cook’s
executive management team performed an “excellent job”. He applauded the working and
partnering relationship between the Agency and the industry. He stated “it is not the Agency
versus the industry, but it is how we protect the citizens in the state and make it safer”.

Administrator Sherry Cook’s report was supported by a PowerPoint presentation.
(Attachment 1)

PORTS OF ENTRY UPDATE

Presiding Officer Cuevas called upon Assistant Administrator Ed Swedberg to present the
next agenda item, “Ports of Entry Update”.

Assistant Administrator Ed Swedberg stated his report would focus on the planning for the
new Ports of Entry locations at the Galveston/Houston Seaport and the Fabens Bridge near
El Paso. He briefed the Commissioners on the purpose and existence for the Ports of Entry
locations:

e Revenue is generated and collected to cover the departmental expenses and deposits
to the state’s general revenue fund;
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e Public health and safety to prevent underage persons from bringing alcohol into the
state;

e Market stability to prevent the unrestrained flow of illegal alcohol beverages into the
state that would damage the retailers along the border.

Assistant Administrator Swedberg stated that the program has a multi-faceted existence that
is tied to revenue. He referred to Commissioner Weinberg’s comment stating that alcohol is
to be treated like “contraband” until stamped. He stated that a study on the feasibility of a
seaport was conducted last year to see if a business case could be made for the collection of
fees on personal importation of alcohol by cruise ship passengers. He stated that the
Agency has had the authority but not the resources to make those collections. Assistant
Administrator Swedberg stated that the survey study highlighted that the Agency could
possibly collect over 2.5 to 3 million dollars a biennial due to the high volume of importation.
He stated that the information collected was used as an exceptional item request in the
Legislative Appropriations Request (LAR) to provide to the legislature as potential revenue to
the State of Texas. Assistant Administrator Swedberg stated that the revenue collected at
the seaport would also be used to fund the Fabens Bridge. He commented that the
exceptional item was approved and funded by the legislature and a more detailed planning
has begun.

Assistant Administrator Swedberg discussed the disembarkment and the collection of fees
from the passengers as a challenge. He said it is imperative to maintain a continued flow of
passengers and to avoid a back-up at the TABC and CDP stations.

Assistant Administrator Swedberg outlined the next planning phases for the new Ports of
Entry Seaports:

e Phase | — Planning (Present — August 31, 2013
- Meeting with Port Authority on June 10™
- Assess facility/equipment needs
- Assess staffing needs and strategy
- Develop public information/education campaign
e Phase Il — Preparation (September 1 — Dec 31, 2013)
- Negotiate/sign lease, build out
- Procure equipment
- Hire/contract and train staff
e Phase lll — Implementation (January 1, 2014 — Forward)

Presiding Officer Cuevas and Commissioner Weinberg requests Assistant
Administrator Swedberg to check with other states on this action plan with cruise
ships. (Concern: How to disembark patrons from the ship when collecting fees)

Commissioner Fredricks inquired if alcohol beverages are bought on the ship or at ship

locations. Commissioner Weinberg stated that purchases are made on and off the ship.
Commissioner Fredricks asked is the timeframe to get the project started self imposed.
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Assistant Administrator Swedberg answered in the affirmative and stated that in having the
resources available, the project is ready to move forward.

Presiding Officer Cuevas asked for the definition of the term “duty free”. General Counsel
Helm responded that there is not a payment of federal tax. It does not exempt the payment
of state taxes/fees paid to the Agency on alcoholic beverages. He asked how much is the fee
paid on cigarettes. Director Karen Smithwick responded that the fee is paid per pack of
cigarettes and each pack is required to be stamped.

Presiding Officer Cuevas asked for an explanation on how is the airline industry different that
the cruise ship industry. Administrator Cook and Director Smithwick concurred that the
difference is the volume of alcoholic beverage declared. Administrator Cook stated that
through a study conducted a year ago revealed that the volume of alcohol declared by
passengers on an airline was significantly less than the volume of alcohol brought back on a
cruise ship.

Commissioner Fredricks stated that the seaport pilot program study is a good idea. She
quizzed Assistant Administrator Swedberg concerning the employing of the temporary
workers. Assistant Administrator Swedberg stated that the plan will be to contract a
company to include the cost to provide staff for training and to oversee the hiring process.

Assistant Administrator Ed Swedberg’s report is supported by a PowerPoint presentation.
(Attachment 2)

APPROPRIATIONS FY 2014-2015

Presiding Officer Cuevas called upon Administrator Sherry Cook to present the next agenda
item, Appropriations Fiscal Year 2014-2015. Administration Cook stated that her
presentation is a snapshot of the budget as a result of the recommendations and approvals
from the Legislative Budget Board (LBB) and Legislative Committees. She stated that
Director Eskew will present the final budget for 2014-15 for approval by the Commissioners
at the July Commission meeting. She stated that she and her executive team gained a lot of
knowledge and experience through the legislative session process and commented that
though the regular session has ended, they have begun to prepare their strategies for the
next legislative session. Administrator Cook commented in addition to the budget
discussions, a considerable amount of work went into Schedule “C” pay increases.

Administrator Cook stated that in the approved budget the 30 full-time employees (FTES)
that had been cut from the previous budget were returned as well as some of the operating
costs, information technology and an exemption from the capital authority rider (a request is
made to the LBB to exceed capital authority within a set timeframe for a response from the
LBB, the Agency can use the funds). She confidently expressed the belief that the
unappropriated requested funds could be found through grants and other funding sources.

Administrator Cook informed the Commission that an amendment in the Alcoholic Beverage
Code was used to divert funds from the Agency’s Central Administration budget in the
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amount of $100,000 to Grayson County College’s academic study in winemaking. She
suggested that the Commission partner with the industry to review this particular code for
possible changes.

Administrator Cook will analyze and study with historical background on the issue
and report the outcome in an administrator’s report in the next couple of months.

Presiding Officer Cuevas suggested that Administrator Cook’s study to include a plan on
retrieving the excise tax from the Comptroller's office. Administrator Cook stated that
Director Eskew has informed her that the Agency can only recoup the funds from the
Comptroller’'s office if it was withdrawn from the Agency’s Central Administration
appropriations’ budget and there is no way to get the money to the Agency since it was not
appropriated through this process.

Commissioner Weinberg asked for the Senator/Representative’s name that was
responsible for attaching the amendment that led to the withdrawal of Agency funds.
Administrator Cook will include in the report to the Commissioners.

Administrator Cook stated that the Agency did not receive the contingency on judgments
and/or settlements if the Agency would lose a lawsuit, however the capital rider exemption
and public education rider which allows the Agency to respond in the event that there is a
public safety or public health issue as it relates to alcohol. She stated funds can be used for
public service announcements.

Commissioner Weinberg quizzed Administrator Cook if there was an opportunity to negotiate
with the legislators to include only the attorney’s fees in the contingency appropriations on
judgments or attorney’s fees category. Administrator Cook responded that the negotiation
and request did not refer to funding for only the attorneys. She stated that before the next
biennium, she and General Counsel will review the affect and the costs associated with the
judgments and settlements on the Agency and provide a different approach for the next
legislative session.

Administrator Cook’s report continued with changes and increases:
e Estimated Revenues (fees, fines & surcharges, taxes,
Miscellaneous revenues);
e Direct Appropriations to General Revenue;
e Contingency Appropriations (Schedule C Salary Changes,
Schedule A & B Salary Changes; Appropriations to DCS;
Indirect Appropriations

Administrator Cook stated that for the next legislative session, her focus will be to return the
revenue collected by the Agency back to the Agency. One of her strategies to accomplish
this is to add an educational component upon visiting with the Senators and Representatives
that will give them an insight and understanding on how the revenue collected is used to
regulate the alcohol industry and request for it to be reverted back to the Agency.
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Commissioner Weinberg inquired why there was a substantial drop in the surcharge fee
totals between the years of 2014-2015. Administrator Cook stated that it was due to the
implementation of the two-year renewals with the different class types. Director Harrison
concurred.

Administrator Cook report reflected significant budget process changes that dealt
with benefits. She stated that in the next administrator’s report, she will provide a
comprehensive report for Schedules A, B & C.

Administrator Cook stated that it is her intent to move forward to provide a comprehensive
civilian retention package to bring some parity and equity across the Agency. She stated
that some of the issues and challenges associated with the Schedule “C” pay increases are
parity, compression and impact on morale.

Administrator Cook has started the preparation for the next legislative session and
anticipates to emphasize and focus on the current practices and policies to tweet, streamline
and to ensure that the Agency meets the requirements for the performance measures in
order to lower the number of days it takes to put a person in business and to focus on the
problem at risk locations. She will strive to request additional resources to move the Agency
more effectively and efficiently.

Administrator Cook spoke on “getting the job done” which focuses on the current vacancy
movement within the Agency. She stated that during the legislative session, a majority of the
budget discussions focused on validating the Agency’s FTEs. She commented that the
Agency will continue to stay on top of the number of vacancies in order to have a clear
explanation to the LBB.

Commissioner Weinberg asked Director Doty why is the Agency is not hiring when there are
a total of 69 vacancies. Director Doty responded that in the hiring process there are different
reasons — development of strategies or realignment of strategies by the divisions and/or
executives. Commissioner Weinberg inquired how long does it takes to post a job
announcement when she receives it. Director Doty stated for a standard posting it takes
about 5 days. Administrator Cook stated that within the 69 vacant positions are positions for
agent trainees. She further explained that Assistant Administrator Swedberg has set a
directive for the Directors to refine their hiring practices to fit specific job needs, skill sets,
and possibly to redefine a job description to hire the best person for that vacant position.
She stated that these factors will cause a delay in hiring. Administrator Cook stated that
after September 1%, she anticipates the vacant numbers to stabilize.

Commissioner Weinberg asked Director Doty as Director of Human Resources is
Directors/Supervisors required to update the job descriptions periodically. Director Doty
responded in the affirmative. She stated that through the last audit finding, it was
recommended to review and/or update job descriptions. She stated some changes and
updates also occur through the salary classification information received from the Office of
the State Auditor’s.
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Presiding Officer Cuevas inquired about the new retirement standards for employees.
Administrator Cook stated that the entire benefits package for employees will be changing on
September 1%,

Administrator Cook will include the employee benefits package information in the
Administrator’s report. Director Doty and Director Eskew will coordinate the benefits
information into a spreadsheet.

Administrative Sherry Cook’s report is supported by a PowerPoint presentation.

(Attachment 3)

LEGISLATIVE SESSION BRIEFING

Presiding Officer Cuevas called upon Director Carolyn Beck for the next agenda item,
Legislative Session Briefing. Director Beck briefed the Commission on the status of bills filed
in the 83" Legislative Session with high impact issues that could affect Agency operations.

Director Beck introduced Sarah Bennett, a former legislative aide, who has been hired as an
intern to assist in the Office of Communications and Government Relations.

Director Beck outlined highlights of bills filed for on-premise retailers, package stores,
wineries and distilleries, beer, brewers, brewpubs, minors, bills amending the alcoholic
beverage code, and other bills affecting TABC. She briefed the Commissioners on other
high impact issues dealing with the budget, gambling, poker, 8-liners, human trafficking and
handguns.

Of special interest to Commissioner Weinberg, Director Beck spoke on HB 2414 and SB 984
which authorizes open meetings to be held by video conference.

Director Beck to send information on HB 2414 and SB 984 to Commissioner Weinberg.

Commissioner Fredricks thanked Director Beck for sending updates on the various bills.

Director Beck’s report was supported by a PowerPoint presentation.
(Attachment 4)

TABC MOBILE APPS — COMPLAINT & INTOXIMAZE

Presiding Officer Cuevas called for the next agenda, TABC Mobile Apps — Complaint and
Intoximaze presentation by Director Mindy Carroll. Director Carroll briefed the
Commissioners in the new technology created at TABC that can be accessed by using a cell
phone.
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Director Carroll report highlights included:

Funding by the Office of the Governor’s Criminal Justice Division (Spring Break Grant)
Free to the Public

Available for Android and Apple mobile devices

Search on “TABC” to download from Google Play or Apple App Store or

Download from the Mobile App page at www.tabc.state.tx.us/mobileapps

Director Carroll stated that through the TABC Mobile Complaint Reporting App, a person can
file a detailed complaint; an email will be generated with the detailed complaint information to
the Enforcement Division at Headquarters and is outsourced to the field.

Director Carroll stated Intoximaze was a game released during Spring break to allow
interaction with Face book and post the scores. She stated publicly was “Intoximaze has
nothing to do with your ability to operate a motor vehicle or a specific BAC level”.

Director Carroll stated that these apps will allow a webpage to be created and a more
professional appearance on personal cell phones. When the Agency through the Education
and Prevention Division has an educational campaign, the campaign can be funded through
a grant.

Commissioner Fredricks asked if this complaint app will be posted on TABC’s website.
Director Carroll responded in the affirmative. She stated that a public service announcement
(PSA) ran and posters were created to advertise the complaint app. She stated that QR
code will take you TABC’s website with instructions on how to download the apps.

Director Mindy Carroll’s report was supported by a PowerPoint presentation.
(Attachment 5)

MOBILE APP — TEXAS SPIRITS

Presiding Officer Cuevas called upon Director Amy Harrison for the Mobile App — Texas
Spirits report. Director Harrison stated that Spirits Texas has been a collaborative effort
between Neubus and TABC to provide imaging needs and licensing process. She stated
that this app is available on a personal cell phone.

Director Harrison introduced the Neubus personnel that developed the Texas Spirits Mobile
Application: Chris Albury, I-Hsing Tsao, Elton Logis and Jesse Valdez. She stated the
TABC’s in-house personnel who contributed to the development of the app were Bich
Nguyen and Julie Ross.

Director Harrison stated the data was created in the licensing division and can be viewed on
the | Phone and Android. She conducted an interaction demonstration for the
Commissioners and the audience. She stated that the permit and license holders are getting
free advertising through this app.

Director Amy Harrison’s report is supported by a PowerPoint presentation. (Attachment 6)
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Administrator Sherry Cook, Julie Ross, Director Amy Harrison, I-Hsing Tsao, Chris Albury, Elton Logis
Commissioner Steven Weinberg, Chairman José Cuevas, Commissioner Melinda Fredricks,
Assistant Administrator Ed Swedberg

TABC STAFF PROMOTIONS

Presiding Officer Cuevas called for Chief Robert Saenz to come forward to introduce TABC
Staff Promotions. Chief Saenz read the bios for each promoted employee:

Joshua Alexander, District Supervisor of Auditing & Investigations Division
Donny Betts, District Supervisor of Auditing & Investigations Division
Gene Bowman, Director of Auditing & Investigations Division

Ron Swenson, Captain of Special Investigations Unit

Asst. Chief Dexter Jones, Chief Robert Saenz, Asst. Chief Jones, Chief Saenz, Administrator S Cook
Administrator S Cook, Commissioner M Weinberg, Commissioner S Weinberg, Chairman José Cuevas
Chairman José Cuevas, Dist. Supervisor Donny Betts, Captain Ron Swenson, Commissioner Fredricks
Commissioner Fredricks, Asst. Adm Ed Swedberg Asst. Administrator Ed Swedberg
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Asst. Chief D Jones, Chief R Saenz, Administrator S Cook Asst. Chief D Jones, Chief R Saenz, Administrator S Cook

Commissioner S Weinberg, Chairman José Cuevas Commissioner S Weinberg, Chairman José Cuevas

Dist. Supervisor Joshua Alexander, Commissioner M Fredricks Director Gene Bowman, Assistant Administrator Ed Swedberg
Assistant Administrator Ed Swedberg

PUBLIC COMMENTS

Presiding Officer Cuevas opened the floor for comments before the Commission.

Darryl Darnell came forward to address the Commission on behalf of the Texas Alcoholic
Beverage Commission Officers’ Association. Mr. Darnell thanked the Commission and
Administrator Cook for the support given to the Association and other law enforcement
agencies during the legislative session. He stated that the passage of the Schedule “C” pay
increases was a success because of all the agencies working together and supporting each
other.

RECEPTION TO HONOR TABC STAFF PROMOTIONS

Presiding Officer Cuevas extended an invitation to the all Commission meeting attendees
including the family and friends of honored award recipients to a reception in the foyer. He
recessed the meeting at 1:15 p.m.

Presiding Officer Cuevas called the meeting back to order and in regular session at
1:42 p.m. and read the executive session statement:
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EXECUTIVE SESSION TO CONSULT WITH LEGAL COUNSEL REGARDING PENDING
AND ANTICIPATED LITIGATION AGAINST THE AGENCY AND TO DELIBERATE THE
APPOINTMENT, EMPLOYMENT, EVALUATION, DUTIES OF THE POSITION OF
ADMINISTRATOR (GOVT. CODE 8551.071, 8551.074)

Presiding Officer Cuevas announced that the regular open session of the Texas
Alcoholic Beverage Commission will be recessed at this time 1:42 p.m., May 28, 2013
and an executive session will be held to consult with Legal Counsel regarding
pending and anticipated litigation against the agency and to discuss the duties,
responsibilities, and evaluation of the Administrator, pursuant to Texas Government
Code, Sections 551.071 and 551.074.

Upon the return of the Commission, Presiding Officer Cuevas announced that the
Texas Alcoholic Commission has concluded its executive session and is now in open
regular session. The date is May 28, 2013 and the time is 2:00 p.m. No final action,
decision or vote was made in executive session.

NEXT MEETING DATES: Tuesday, July 23, 2013

ADJOURN

Presiding Officer José Cuevas called for a motion to adjourn. Commissioner
Weinberg made a motion. Commissioner Fredricks seconded. The motion was made
and seconded. The motion passes. Presiding Officer José Cuevas announced that
the meeting was adjourned at 2:11 p.m.
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83 Legislative
Session Update
SINE DIE - May 27

The final adjournment of a legislative session, without
adjourning to a specific fime or date; Adjournment
without definitely fixing a day for reconvening; literally

"adjournment without a day "

June 16 - Last day
governor can sign
or veto bills
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SIGNIFICANT EVENTS

Bkins o

Not all beer comes in bottles or kegs. Some beer is served up in a special
container called a firkin. A firkin, which is derived from the Middle Dutch
word vierdekijn (meaning fourth), is actually a small barrel of beer that is one-
fourth the size of a regular barrel of beer.

Practice : filled with ale or beer and then a side portal allows the introduction
of non-alcoholic flavoring (berries, fruit, etc.) & in some instances distilled
spirits.

Problem: adding other ingredients voids the original label approval making
the product an illicit beverage (no label approval) once it enters the retail
market place.

Action: an advisory will be going out to notity all microbrewers that it is
illegal to infuse anything into a malt beverage after the brewing process has
ended.


http://www.examiner.com/topic/firkin/articles
http://www.examiner.com/article/t-g-i-f-f-thank-goodness-it-s-firkin-friday?cid=PROD-redesign-right-next
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Trends

License Cancellations License Cancellations
FY 2008 - FY 2012 September - April
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Trends

Aggregate Demand

For Alcoholic Beverages
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Trends
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Trends

Enforcement Inspections
FY 2013: September - May
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Planning for New Ports of Entry
Locations

Ed Swedberg
Assistant Administrator

May 28, 2013



Bottom Line

» Staffing Options for Galveston/Houston Seaport:
— Eight Full-time TCO Employees

* Not Feasible: Too much employee down-time when ships not in
port, not enough staff to cover two simultaneous
disembarkations

— Eight Full-time Hybrid (TCO + Audit) Employees

* Not Feasible: Employees can’t split time between Exempt and
non-Exempt job functions, not enough staff to cover two
simultaneous disembarkations

— Shuttle TCOs at Border Bridges Up to Seaport

* Not Feasible: Erratic weekly ship arrival schedule would result in
too much down-time, travel expenses would significantly drive
up operating costs

— Combination of Full-time, Part-time and Temporary
Employees at Seaport

* Feasible: Provides required flexibility to deal with erratic ship
arrival schedule, reasonable cost



Galveston/Houston Seaport

 FY14-15 Appropriated Resources
— 8 FTEs (S300K/yr), Equipment and other start-up costs

e Commercial Cruise Ships

— In CY13, from two to five cruise ships per month operate
out of two terminals at Port of Galveston

— In CY14, up to three ships will operate out of Port of
Galveston and two will operate out of Port of Houston

— Sailings will range from 11 to 23 per month, depending
on season

— Cruise ships arrive at port between 7-8am on Thursday
through Monday



PORT OF GALVESTON - CRUISE CALLS

2013
TERMINAL NO.1-PIER 23/26 And TERMINAL NO. 2=PIER 27/28
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DISEMBARKATION FLOW

EXIT
TABC POE STATIONS

NOTHING TO DECLARE I
ALCOHOL/CIGS TO DECLARE
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Galveston/Houston Seaport (Cont’d)

 Commercial Cruise Ship Passengers
— Number of passengers per ship ranges from 2200-3600

— According to study, approx 40.5% of passengers
disembark with alcohol or cigarettes

— CBP takes about 1 min per passenger to process
— Disembarkation takes between 3-4 hours

* Peak Throughput Analysis

— 3600 passengers X 0.405 + 2 (pass/trans) = 729
transactions

— We estimate that TCOs will take about 2 mins to process
each transaction

— 729 trans X 2 mins/trans + 60 mins/hr = 24.3 hours
— 24.3 hours + 3 hours/TCO = 8.1 TCOs

— 2 simultaneous cruise ship disembarkations = 16.2 TCOs



©IZ. Galveston/Houston Seaport (Cont'd)
e Staffing

— Full-Time Port Supervisor and Two Part-Time
Assistant Supervisors

 Cost: TCO V (S44k/yr) + TCO IVs (S39k X 0.5 X 2 = S39k/yr)

— Temporary or Contract Employees

* 16 arrivals/month (average) X 4 hours/arrival X 8.1
employees = 518.4 employee hours/month

Must staff for two simultaneous ship arrivals (16.2
employees)

518.4 hours/month + 16.2 employees = 32 hours available
per employee per month

e Temp Cost: 518.4 hours/mo X 12 mo/yr X $13/hr = S81k/yr

* Contract Cost: 518.4 X 12 X $26 = $162k/yr
— Total Annual Cost for Contract Option: $245k



New Ports of Entry Seaports
Next Steps

Phase | - Planning (Present — Aug 31, 2013)

- Meeting with Port Authority on June 10th

- Assess facility/equipment needs
Assess staffing needs and strategy
Develop public information/education campaign
Phase Il — Preparation (Sep 1 - Dec 31, 2013)
- Negotiate/sign lease, build out

- Procure equipment
- Hire/contract and train staff

Phase Il — Implementation (Jan 1, 2014 -- Forward)



e Fabens (Tornillo) Bridge
 FY14-15 Appropriated Resources

— 7 FTEs, Equipment and other start-up costs
* Primarily Commercial Traffic

 |nitial Staffing Strategy

— Three full-time TCOs, with one being a TCO Il —team lead,
providing coverage from 6am-10pm - 7 days/wk

— Supervised by EL Paso District Supervisor with Staff at nearby
El Paso bridges to augment Fabens as required

* Remaining FTEs Used to Hire Four Full-time TCOs to
Increase Generation of Revenue

— Fully staff Laredo bridges
* Adopt Internal Audit recommendation to remain open past midnight

— Augment bridges where only spot-checks are currently
performed (i.e. Columbia)
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APPROPRIATIONS

FY 2014-15



Legislative Appropriations

Reguest

. Enforcement

. Licensing and Investigations
. Compliance Monitoring

. Ports of Entry

Central Administration
Information Resources

Other Support Services

Reduction of 30 FTES
Fund Transfer to Texas Dept of Ag
Fund DCS

Total LBB Recommended

Requested
Biennial
Total
$43,496,321
8,434,277
12,215,452
9,096,643
3,986,519
4,701,753
1,259,040

$83,190,005
($2,400,000)
500,000
91,007

$81,381,012

Conference
Committee
Biennial
Total

$43,496,321
8,434,277
12,215,452
9,096,643
3,986,519
4,701,753
1,259,040

$83,190,005
($2,400,000)
500,000
91,007
$81,381,012

Difference
Biennial
Total
$0

o O O O O O

$0




#1 -

Reductions Per SB1/HB1 - 30 FTEs

#2 Operational/insurance Cost Increases

Fuel

1% Insurance

Fent Increase
Long/Haz Increase
Lump Sum Payments

- Public Safety/Law Enforcement Equipment

Vehicles
Fadios
Public Safety Equipment

- Executive Director Pay

- Information Technaology

Versa Software Maintenance
Metwark Security

icrosoft Enterprise Agreement
Staff Augmentation

ASC Unit in Data Center HQ
Mobile Waorkforce/Tablets

- Ports of Entry Regulation

Hardware/Softwara/Printers/Card Readers
Seaports (8 FTEs)

Fabens (7 FTEs)

Progreso Lease Increase (32,100 - 54 500)
SAD Changes to TCO Classifications

Anticipated Revenue Generated $2.3-3 million in FY14-15

&7 -

Education and Prevention

Total Exceptional ltems

Admendment for Grayson College

TOTAL REQUEST

General Revenue
Appropriated Receipts

TOTAL REQUEST

52 400000 52 400000 50
1,251,564 500.000 ¥51,564)
630 5389 0 630 5589
493 413 0 498 413)
252 981 0 252.981)
300,000 1] (300 0009
2,933 547 500,000 2433 547
1.1858.000 765000 (423 000)
1.802.000 904093 (B97.907)
343 186 0 (348, 156)
3.338.186 1,669.093 (1,669.093)
0 0 0
55.000 55.000 0
52,904 52 904 0
50,473 50,473 0
640,000 0 (640.000)
173,206 0 (173,206)
580502 0 {580.502)
1.552 090 1653 382 (1,393,708)
201,865 201_865 0
613,796 613.796 0
476,454 476 454 0
57.600 57.600 0
229 978 229 978 0
1,679,693 1,679,693 0
190,000 0 {(190.000)
511,993 516 56307 168 (55.686,348)
Z0 (5100.000) ($100.000)
$93,374,528 $87.588.180 [$5,786,348)
MOF MOF
593 364 528 587 678180 (55.786,348)
10,000 10.000 0
$93,374,528 $87.588,180 |$5,786,348)




#5

Capital Budget Expenditures from Federal and Other Funding Sources. Motwithstanding
other provisions of this Act, the Texas Alcoholic Beverage Commission is hereby exempted
from the capital budget rider limitations subject to the Legislative Budget Board approval
when gifts, grants. inter-local funds, and federal funds are received in excess of the amounts
identified in the agency's capital budget rider and such funds are designated by the donor
grantor, or federal agency for the purchase of specific capital items. limited to projects
related to law enforcement or the regulation of the Alcoholic Beverage Code. The request to
exceed capital budget authonty shall he considered approved unless the Legislative Budget
Board issues a wntten disapproval within forty-five calendar days of notification

Infarmational and Educational Purposes. Pursuant to Section 531 of the Alcoholic Beverage Code

and out of funds appropriated in Strategy C.1.1, Compliance Monitoring, the Alcoholic Beverage
Commission shall develop, create, or purchase public service announcements or advertisements for
informational and educational purposes via written, audio, audio-visual. digital, or other electronic median
to communicate to the alcoholic beverage industry and the public, the legal responsibilities of the
Commission's code and rules to ensure valuntary compliance




Revenue Compared to
Appropriations

Estimated Revenue FY 2014 FY 2015 Biennium

ines and Sucharges

aneous Revenue

Total Collections

Revenue Toward Appropnations

Appropriations Per Conference Committee May 2013
Direct Appropriations - GR 5 44217045 § 43361135
Contingency Appropriations:

Schedule C Salary Cha
Schedule A anb B Salary Changes (Est)
Appropriations for DCS
Indirect Appropriations
Total Cost Per Rider 7. TAEC
Total Funds Remaining, TABC




Schedule C - State Classification Salary
Per Conference Committes
September 1, 2013 - August 31, 2014
Group/ YEARS OF TABC SERVICE
Class Mo. <4Years | 4-7Yrs. | 8-11Y¥rs, |12-15¥rs.|16- 19 ¥rs.| =20 Years
Annual | 535,097 State
2 Annual | 541,052
Trainee Monthly | 5 3,421 n L =
Annual | 547,221 | $ 50,988 | § 54,860 | § 57,504 [ $ 60,307 [ $ 61,793 CI f t n
G3 Annual | 549,582 | 5 56,997 | 5 61,182 | 5 64,001 | 5 67,034 | 5 69,639 aS S I I C a I O
Agent Monthly | 5 4,132 |5 4750 |5 5099 |5 5333 |5 5586 |5 5,807
Annual $ 57,578 | 5 61,677 | S 64,402 | § 67,377 [ § 69,043
C4 Annual 5 OR4,085 | 5 68,531 |5 FL444 | 5 74,668 | 5 76,522
Sergeant | Monthly 5 5340 |5 5711|S5 5954 |5 62225 6,377
Annual 5 64,489 | 5 68,859 | § 71,682 | § 74,848 | § 76,714
G5 annual § 71,378 |5 76,091 | S 79,109 | S 82,534 [ $ 84,599 Schedule C - State Classification Salary
Lieutenant | Manthly 5 5948 |5 63415 65925 68785 7,050 Per Conference Committee
Annual S 71470 (5 7o,077 | S5 79,001 | & 82,359 | 5 84,427 September 1, 2014 - August 31, 2015
Cé Annual $ 83,574 |5 86,418 | 5 88,165 | $ 89,931 | S 9LOIT | 0y YEARS OF TABC SERVICE
Captain | Monthly S 6965|35 7.202|S5 7347 |5 7494|5 7585 ] class No. <4 Years| 4-7¥rs. | 8- 11Yrs. [12-15¥rs.]16- 19 ¥rs.] »20 Years
Annual 5 87,719 | 5 88,529 | § 88,939 [ § 88,939 | § 88,939 Annual | S 39,097
C7 Annual $ 93,932 | $ 94,744 | $ 95,200 | $ 95,200 | $ 95,200 ||~ Annual | $42.007
Manthly $ 7.828|S5 7895|S 7933|$ 79335 7933 |trainee Monthly | $ 3,584
Annual 5 91,200 | 5 91,935 | 5 92,394 | 5 92,394 | 5 92,394 Annual | $47,221 | $ 50,988 | § 54,860 | $ 57,504 | $ 60,307 | $ 61,793
cs Annual $102,357 | $102,761 | $103,014 | $103,014 | $103,014 | o3 Annual | $51,943 | $ 63,336 | $ 67,845 | $ 70,842 | $ 74,115 | § 75,947
Major Monthly $ 8530|S5 8563 |5 $ 8585|535 8585 |agent Monthly | $ 4,329 | 5278 |$ 5654 |$ 5904|S 6176 |S 6,329
Annual 5 57,578 | 5 61,677 | S 64,402 | 5 67,377 | § 69,043
G4 Annual S 70,938 | 5 75,745 | 5 78,850 | 5 82,233 | 5 84,385
Sergeant | Monthly S 5912 |% 63125 6571|% 6,853 |5 7,032
Annual S 64,489 | $ 68,859 | $ 71,682 | $ 74,848 | § 76,714
SC h ed u I e C c5 Annual $ 78,617 |$ 83,685 | S 86,901 | $ 90,595 [ $ 92,870
Lieutenant | Manthly 5 6551 |5 69745 7,242 |5 7550 (|5 7,739
Annual 5 71,470 | $ 76,077 | $ 79,001 | $ 82,359 | § 84,427
C6 Annual S 96,491 | 5 97,382 | 5 97,833 | § 97,833 | 5 97,833
In Creas eS Captain Manthly S 8041 |35 81155 8153 |35 8153 |5 8,153
Annual 5 87,719 | 5 88,529 [ 5 88,939 | 5 83,939 [ 5 88,939
G7 Annual S100,320 | $101,129 | S101,633 | $101,633 | S101,633
Manthly S 8360 |5 8427 |S 8469 |5 3469 |5 8469
Annual $ 91,200 | 5 91,935 | $ 92,394 | $ 92,394 | § 92,394
8 Annual 5113,514 | 113,588 | 5113,633 | 113,633 | 5113,633
Majar Manthly S 9460 |5 9466 |5 9463 |5 9469 |5 9,469
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May 2013

Positions In Hiring Process Breakdown

B Request to Post
Received 4

B Positions Posted 5
| Offered &

Accepted (Future

Hire Date) 17

® Application
Screening 4

Total Positions

InHiring Process: 39 B Interviewsin
W Backgroundin

Progress 3

Progress 6
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Legislative Session Briefing



May 27 - Sine Die

May 27 - Special
Session Called on
Redistricting

June 16 - Last day
Governor can sign

or veto bills

83RD | EGISLATIVE
SESSION UPDATE

May 28, 2013
TABC Commission Meeting




830 LEGISLATIVE SESSION

® 6,373 bills filed
6,304 total bills filed last session

® ~95 bills amending AB Code (unprecedented)

27 passed (or 30 if you count those hitching a ride)
@ Other high impact issues

The Budget

Gambling, Poker, 8-Liners
Human Trafficking
Handguns




- ON-PREMISE RETAILERS -

@HB 893 by Geren - Allows TX Rangers
Stadium to let patrons come and go from
mixed beverage permitted areas of
stadium.

Drinks must be in open containers and
possessed for present consumption.

Drinks cannot leave stadium, cannot
enter parking lots.

Signed and in Effect




- WINERIES AND WINE -

@ SB 131 by Nelson - Authorizes wineries to sell
wine for on- and off-premises consumption
until 2 am on New Year’s Eve.

® SB 950 by Carona - Clarifies that each brand of
wine must have only one Primary American
Source, except wines produced outside the
U.S. may have more than one.

Requires wineries to purchase wine from the
Primary American Source as wholesalers do.

Rare wines purchased at auction which do not
have federal certificate of label approval (COLA)
are not required to have a COLA to get label
approval from TABC.




(Interime Stud Y

- DISTILLERIES -

@SB 642 by Van de Putte - Allows distillers to
sell bulk spirits to food processors holding an
industrial permit.

@SB 652 by Van de Putte - Authorizes a distillery
to buy product from another distillery or a
brewery for production purposes.

Applies credit law restrictions when
Industrial Permit holders buys bulk product
from wholesaler.




(Interime Stud Y

- DISTILLERIES -

@SB 828 by Van de Putte - Creates Distiller’s
Agent’s Permit for employees of a Texas
distillery.

solicit and take orders from wholesalers
conduct tastings at package stores

provide a free bottle of spirits for sampling
to a retailer authorized to sell spirits, if it's
a brand they have never purchased before




(Interime Stud Y

- DISTILLERIES -

@SB 905 by Van de Putte - Authorizes distillery
to sell direct to consumers on-site.

for consumption on the licensed premises
(up to 3,000 gallons annually) and

for consumption off the premises (up to
3,500 gallons annually)

in unbroken packages containing no more
than 750 ml

no more than two 750 ml bottles or the

equivalent to the same consumer in a 30-

day period. Signed nto- Law-
Effective 9/1/13




(Interive Stud Y

- BREWPUBS -

@SB 515 by Eltife - Authorizes brewpubs to:

produce up to 10,000 barrels a year (up
from 5,000).

sell their own brew to distributors or any
qualified person outside of Texas (in
addition to selling to consumers).

If the brewpub holds a BG and only sells
their own brew, they can sell up to 1,000
barrels a year direct to other retailers.




(Interime Stud Y

- BREWERS / MANUFACTURERS -

®S5B516 and SB517 by Eltife - Authorizes brewers
/ manufacturers producing up to 125,000
barrels a year to self-distribute up to 40,000
barrels.

@ SB518 by Eltife - Authorizes brewers /
manufacturers producing up to 225,000 barrels
a year to sell up to 5,000 barrels a year direct
to consumer for on-premises consumption.

@HB3307 by Geren - Authorizes contract brewing
and alternating proprietorships between
brewers/manufacturers/nonresident
brewers/nonresident manufacturers.




- BEER DISTRIBUTORS -

@ SB639 by Carona - Prohibits reach-back pricing,

prohibits payment for territorial agreements, =7
authorizes payment arrangements between L

manufacturers and distributors. (nterim S’cudg

® SB350 by Williams - Changes criteria for holding
a Manufacturer’s Agent’s Warehousing License so
the successor in interest can continue to hold
the license after ownership change.
Syned uintfo- Law~
Effectwwe 9/1/13

T




(Interime Stud Y

- LICENSING STREAMLINING -

® SB 1035 by Carona

® Applicants pay state fees directly to TABC
instead of the county tax assessor-collector.

® Eliminates the requirement of hearings
before the county judge in non-contested
cases (no protests) but increasing the fee
from S5 to $25.

@ Codifies the practice of TABC giving 5% of the
license fee to the county.

@ Requires that notice of application be posted
in a newspaper by the applicant instead of
the county clerk.




- MARKETING PRACTICES -

@®HB 1917 by Roc

riguez - Allows alcohol

advertising on the outside of public
transportation and vehicles for hire.

Allows local ordinance to ban alcohol
advertising on vehicles for hire.

- CREDIT LAW-

@®HB 2806 by Geren - Codifies the four
day grace period for retailers to pay
debts before the Delinquent List is

published.




- THE YASSINE CASE -

® SB 409 by Watson- Allows a second permit or
license to be issued to certain premises if
the permit holder has been evicted in court.

@®HB 1953 by S. Thompson - When selling
liquor, the wholesaler/local distributor must
deposit checks within five business days.

@HB 2460 by S. Thompson - Prohibits mixed
oeverage or private club permittees from
nossessing ID stamps unless they are affixed
to a bottle/container.




- SB 1090 BY CARONA -
- TABC CLEAN-UP BILL -




- SB 1090 BY CARONA -
- TABC CLEAN-UP BILL -




- TABC CLEAN-UP BILL -

@ Repeals two different definitions of criminal
negligence, and instead says it has the meaning
assigned by Section 6.03, Penal Code.

@ Eliminates sections of the Code found to be
unconstitutional restrictions on free speech in
Authentic Beverages v. TABC.

Prearrangement / Pre announcement, Labeling,
Advertising

® Clarifies that TABC’s administrator and assistant
administrator are also known as executive director and
deputy executive director.

® Amends Section 5.32 to say that TABC “may require
persons engaged in the alcoholic beverage business to
provide information, records, or other documents”
instead of saying that TABC "may require the filing of
reports and other data.”




- TABC CLEAN- UP BILL -

@ In Section 5.15, changes "shall” to "may” with
regard to the attorney general appointing up to
six assistant attorneys to enforce the Code.

® More consistency with types of agent’s licenses
and permits: five-day grace period, giving TABC
authority to penalize an agent, minimum age
requirement.

@ Clarifies that wine and beer retailer off-premise
permit holders can't have open containers of any
alcohol on the premises unless it is during an
authorized sampling event.

@ Clarifies that a coin-operated machine or similar
device is prohibited only if it is operated by the
consumetr.




- TABC CLEAN-UP BILL -

® Creates consistency by requiring license applicants to
do their own posting of the notice of application in
the newspaper instead requiring the county clerk to
do it.

@ Clarifies that tap handles for all malt beverages (not
just beer) must be labeled with the name of the
brand of product being dispensed.

@ Clarify that a “first sale” under the Code when excise
taxes are to be paid:

includes sales by a brewpub to a consumer or to a
retailer. Brewpubs are currently paying those excise
taxes on sales to consumers, but the language in the
Code is not clear.

does not include sales by a Texas distillery to a
Texas wholesaler. Wholesalers are currently paying
those excise taxes instead of the distilleries, but
the language in the Code is not clear.




- TABC CLEAN UP BILL -

® Repeals the Sea World statute 31.05.

® Amends statute to authorize Texas wineries to
purchase from a non-resident seller wine
intended for re-sale, in addition to wine
intended for blending purposes. This makes
the law match current industry practice.

@ Clarifies that the location of a storage permit
does not have to be owned by the permit
holder but may be leased as well.

Authorizes manufacturer, non resident
manufacturer, non resident seller to park
promotional vehicles on retail premises.

» Authorizes co-packaging for beer.




- 5B 1090 BY CARONA-

Thank you to the Industry!




- LOCAL OPTION ELECTIONS -

@ HB 2818 by Sheffield - Changing the wet or
dry status in certain areas of a political
subdivision.

Authorizes former JP election to be over-
ridden by a JP election using current
boundaries.

Authorizes BGs, BEs and BLs in area wet
for MB and BQ.

Authorizes BGs, BEs and BLs with FB in
area wet for RM and BQ.




- ALCOHOL TAXES -

©HB 3572 by Hilderbran - Reduces 14% mixed ==
beverage gross receipts taxes to 6.7% (paid B
oy permittee) and adds 8.25% mixed

beverage sales tax (paid by patron). 1/1/14 !

@SB 559 by Duncan - Repeals sections of the
AB Code enacted during special session
(September 2013 excise tax payments pre- .
paid in August 2013). 9/1/13 @



- MINOR DEFENDANTS &
ALCOHOL EDUCATION -

® HB 232 by Guillen - Allows certain minors to take Sed
an on-line class or perform certain types of
community service in lieu of attending an alcohol
awareness course.
defendant resides in a county with a population of
75,000 or less (~205 counties) and access to an

alcohol awareness program is not readily available
in the county

community service related to alcohol abuse
prevention or treatment

community service is in addition to community
service already required




- MINOR DEFENDANTS &
ALCOHOL EDUCATION -

@HB 1020 by Reynolds - Instead of courts
referring minor defendants to take an alcohol
awareness class approved by TCADA, this bill
would require the minor to take an alcohol
awareness class approved by TDSHS or a drug
and alcohol driving awareness course
approved by TEA.




- GAMBLING -

® HB 394 by S. Thompson - Permits the aggregate
value of prizes to exceed $2,500 for bingo
games that offer or award individual prizes of
$50 or less on a single bingo occasion.

@ HB 1127 by Smith - Authorizes a county of 4
million or more (Harris County) to license and
regulate game rooms in to prevent illegal
activity from taking place.

® HB 2123 by Guillen - Authorizes a county of less
than 25,000, adjacent to Gulf of Mexico, within
50 miles of Mexico (Willacy County) to license
and regulate game rooms in to prevent illegal
activity from taking place.




- OTHER BILLS AFFECTING TABC -

® SB 1459 - Reduces retirement benefits for
state employees with grandfather clause

® SB 686 - TCLEOSE is now TCLE

@ Firearms - 8 bills including HB 3142 - No
longer requires a concealed handgun license
holder from being certified to carry a specific
type of handgun.

® Human Trafficking / Prostitution - 12 bills

@ Information Technology - 13 bills including HB
2414 and SB 984 - Authorizes open meetings
to be held by video conference.




- MAYBE NEXT TIME -

@ HB 575 by Anchia - Authorizing admin actions prior
to final conviction in related criminal case.

@ SB 1034 by Carona - Criminalizing the use of
another person’s permit.

® SB 962 by Carona - Authorizing TABC to deny label
approval to wine/spirits if the product is in
violation of state law.

@ HB 34 by Menendez - Creates BYOB permit for
businesses operating after hours.

® SB 451 by Carona - Requiring that the majority of
wine shipped by wineries be their own.

@ SB 870 and SB 883 by Van de Putte - Amending
marketing rules to be more logical, primarily
making them the same for beer and
ale/wine/spirits, and also codifying some current
practices.




June 16 - Last day
Governor can sign
or veto bills

June-August 2013 -
Training and
Implementation

October 2013 -
Survey of Employee
Engagement

January-June 2014 -
Strategic Planning

June-August 2014 -
Develop the LAR

November 2014 -
Pre-filing of Bills for
84th Session

83RD LEGISLATIVE
SESSION UPDATE

QUESTIONS?



Attachment 5

TABC Mobile Apps — Complaint &
Intoximaze



There’s an app for that!

TABC Mobile Applications



TABC MOBILE APPLICATIONS

= Funding by the Office of the Governor’s Criminal
Justice Division (Spring Break Grant)

= Free to Public
= Available for Android and Apple mobile devices

= Search on “TABC” to download from Google Play or
Apple App Store or

- Download from the Mobile App page at
www.tabc.state.tx.us/mobileapps



TABC MOBILE COMPLAINT REPORTING APP

Incident Reporting Application

Create Report

Learn More

wtll 3G 12:17 PM

TABC Complaint (V4 v
Reporting STEP1  STEP2

Establishment Name*

Establishment Location®

Select County

Select City
Incident Description®

Select Description

Incident Details

Cancel




EMAIL GENERATED

From: do-not-reply@tabc.state.teus [mailto: do-not-reply @tabc.state. . us |
sent: Monday, May 20, 2013 9:12 AM

To: complaints

Subject: Complaint Submitted by TABC Maobile Complaint System

A complaint was received with the following information:
Establishment Name =

Establishment Location =

County =

City =

Incident Description =

Other Description =

Incident Details =

Email Address =



INTOXIMAZE

View information on

|NToerAZE alcohol poisoning and

over-consumption of
alcohol.

Play Now

Single Player or Hotseat Multiplayer

High Scores Facts FB Connect

Texas Alcoholic Beverage Commission

Your ability to complete the
maze is not related to your
ability to operate a motor
vehicle or a specific BAC
level.




WWW.LEGAL2DRINK.ORG

antll 3G 12:55 PM

Untitled

www.legal2drink.org/ G §

Drln king/Alcohol
Comes with
Responsibilities...

Selecting “Facts” button on
Intoximaze will take you to new
micro site.

Targets those individuals over
21.

Created to reduce the dangers
of over-consumption such as
alcohol poisoning, injuries and
assaults.



|

Commission Meeting
May 28, 2013
Amy Harrison
Director, Licensing Division



Attachment 6

Mobile App — Texas Spirits



SPIRITS TEXAS

> Brought to you by
Neubus
__Sp |R|TS > Powered by

T Ly newDocs Mobile

POWERED BY @




BEHIND THE SCENES

NEUBUS

TABC




HOW DO | GET THE APP?

.uIISprmt 3G 3:19 PM

Q spirits texas

Did you mean; spirits texas ¥
. SplntsTexas Apps
SPIRITS Food & D = = SpiritsTexas

eifokodloRs SPIRITS

e W

SPIRITS

POWERED BY 0

o

Featured Top Charts Genius Search Updates

I-PHONE ANDROID




HOMEPAGE

«ill Sprint 3G 4:32 PM (I «ill Sprint 3G 3:24 PM
G Home h'(/' @ Restaurant
”' Restaurant - @ g
{) Bar >
@ Brewpub
Legal Colori ==
h Brewery/ Winery/ Distillery > 10 Results Found in This Area

01. CHEZ ZEE CAFE & DESSER. @@ -
Wi/~ Liquor Store Ao Dok NBE il -

U2.CRAIG O'S PIZZA AND PAS. (17N
ﬁ Grocery/Market 01 BALCONES DRIV 188 mi

U3.EL ARROYO - NORTHWEST . ©O® -

R Convenience Store/Gas Station




PERMIT STATUS

«ill Sprint 3G 5:55 PM (. «ill Sprint 3G

€ Permits List

License | BG 739859

€3 CrAGOSPIZZ. 7

Status | Current

E—— - — Expiry Date = 2014/01/05

e - ’-_‘Q-*_,- Vo A c — —

Owner Name = ROMRIELL ENTERPRISES INC.

Address = (CRAIG O'S PIZZA AND
m PASTARIA, 5501 BALCONES
DRIVE, AUSTIN, TX, 78731

Wine Percent  ALC 17%

Gun Sign | CONCEALED HANDGUNS

Permit Status




VIOLATIONS

anlSprint 3G 5:55PM 7 )
& CHEZ ZEE CAFE. | €G3 CHEZZEE CAFE.

«ill Sprint 3G 5:55 PM

! ' VIOLATION INCIDENT DATE

o Chonadt 08/17/2010

Owner Name = ZENITH CAFE CORPORATION

Address (CHEZ ZEE CAFE & DESSERT

BAKERY, 5406 BALCONES
DRIVE, AUSTIN, TX, 78731

Wine Percent

Gun Sign = CONCEALED HANDGUNS

Permit Status

# of Violations on Year 2010 \!’/




SEARCH FUNCTION

3:26 PM

«ill Sprint 3G

& Search h'(/

Trade Name: =

Address: : Q 6thl }

116TH STREET
Zip: | | 16TH ST SUITE 105

6TH ST SUITE A AND B

EED cpmmn caaan S cnms o mmn o g g
s L s vy .

Als|plFlGH|J|K]L

5 pNOENO0D &

«tll Sprint &
i) Search 7
Trade Name: =
Address: | () 6th street, Austln tx

(eg. Austm tx)
(eg. 6th street, austin tx)

Zip: ’
10 Results

T T T T TR T Y T TTTRETEYTER YT YT Y Ty e T — ‘UW“ ‘::b
1200 W 6TH STREET SUITE A 9.58 mi
(7. CAFE JOSIE @® >
1200 W 6THST 'B' 9.58 mi
08. WIGGY'S @@ >
1130 W 6TH STREET 9.59 mi
09.Z TEJAS GRILL ®® )




SETTINGS

«ill Sprint & W
@ Settings 7 @) Settings 4
indcLve
Gun Sign in Nearby
Support
Don't Care v
Share >
(r) Concealed Handguns
Rate This App >
(# No Concealed Handguns
Send Feedback >
Violations in Nearby
Help >
Don't Care v
Tutorial >
None
About >
(V) One or More

Settings settings



FEEDBACK

al_ Sprint © 12:38 PM 2

Feedback

Select what will be the type of report

Report Type

Notes

Ll Sprint 3G 3:20PM 7 ==
ﬂ Report Type

Missing From Database
Wrong Location/Address
Bad Image

Wrong Gun Information
Other Problem

This Place Is Closed

Wrong Wine Percent

I'm Here, but not #1 on Results

Settings




GOLD STARS

PUBLIC

PERMIT/LICENSE
HOLDERS

AGENCY




CERTIFICATION

REGULAR COMMISSION MEETING

10:00 a.m. — May 28, 2013

5806 Mesa Drive
Austin, Texas 78731



Seiiie oowsz? * mfeguf? * a«ooom«fao&&f?

STATE OF TEXAS
COUNTY OF TRAVIS

This certifies that the attached is a true copy of the proceedings of the Texas
Alcoholic Beverage Commission meeting held on May 28, 2013.

&&7%@/{

Sherry K-Cook
Administrator

Sworn and subscribed before me this the 23" day of June 2013.

Ftiia Oorten Gloen_

Gloria Darden Reed
Notary in and for Travis County, Texas

19
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