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COMMISSION MEETING MINUTES 
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 Tom Spilman, Vice President, Wholesale Beer 
Distributors of Texas 

 Bob Stanton, Dallas Nite Club 
 Brad Watson, Reporter, WFAATV 
 Charles Webb, Attorney 
 
CALL TO ORDER 
 
Chairman John T. Steen, Jr., called the meeting of the Texas Alcoholic 
Beverage Commission (TABC) to order and welcomed everyone in attendance.   
 
APPROVAL OF COMMISSION MEETING MINUTES OF MARCH 27, 2006 
 
Chairman Steen called for a motion to approve the TABC Commission meeting 
minutes of March 27, 2006. Commissioner Jose Cuevas so moved, and 
Commissioner Gail Madden seconded.  The motion carried. 
 
ADMINISTRATOR’S REPORT / SALES TO INTOXICATED PERSONS (SIP) 
OPERATIONS 
 
After agreement by the Commissioners to have the executive session occur 
after the Administrator’s report, Chairman Steen called upon Administrator 
Alan Steen.  Administrator Steen then called upon Chief of Enforcement Sam 
Smelser to provide a brief status of the Homeland Security internal audit 
recommendations.  Chief Smelser stated that the basic framework of the 
investigative procedures is in place.  Information Resources Division staff are 
working on the database for the collection of the investigation information.  
Training will be scheduled this month.   
 
Administrator Steen reviewed the presentation that he would be providing at 
the joint hearing of the Senate Criminal Justice and House Licensing and 
Administrative Procedures Committees later that afternoon concerning TABC’s 
SIP operations (Attachment 1): 
 
Historical practices.  Public drunkenness has been on the books since 1879.  
In 1994, the language was changed to “public intoxication.”  Administrator 
Steen explained there is a perception that TABC makes all of the public 
intoxication arrests and citations, when in fact, that is not the case.  All law 
enforcement agencies deal with public intoxication citations and arrests 
throughout the year; in most cases, TABC plays a very small part.  For 
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example, during the nine months that TABC worked with the Arlington Police 
Department, the Arlington Police Department issued over 250 public 
intoxication citations inside bars and restaurants, whereas TABC issued 87.  
Administrator Steen went on to say that since the year 2000, TABC has been 
issuing over 2,000 citations a year for public intoxication.  This year, however, 
the number of citations has nearly doubled.  The reason for the increase is the 
addition of 59 new agents as well as the addition of 30 new civilian employees 
that assumed the administrative duties that agents were previously doing.  
Administrator Steen emphasized that TABC’s efforts with regard to public 
intoxication have not changed, nor has its focus.  He added that TABC makes 
nearly 86,000 inspections a year around the state, and at two percent of those 
regular inspections, citations and arrests are for public intoxication.   
 
How did we get here…what brought all of this on?  Administrator Steen cited 
the following findings and recommendations excerpted from TABC’s Sunset 
Advisory Commission report and explained how they have been implemented: 
 
• “The agency does not prioritize its enforcement activities to focus on the 

most serious public safety issues.” Administrator Steen stated that TABC 
has focused on using its enforcement tools--such as stings--that are more 
likely to detect serious criminal violations. 

•  “TABC does not maximize the time its enforcement agents spend on 
enforcement activities.”  With the addition of 30 civilian employees 
authorized in the last legislative session, agents have been able to 
perform their primary enforcement duties with those civilian employees 
taking on licensing and other routine administration duties.  Therefore, 
with the agents able to focus on enforcement activities, plus the addition 
of 59 additional agents, there is a greater presence of agents on the 
street. 

•  “Require TABC to develop a risk-based approach to enforcement and to 
better measure the impact of its enforcement activities on public safety.” 
Administrator Steen stated that he would be talking next about the A, B 
and C cities, regarding how TABC takes information obtained from police 
departments, the Department of Public Safety, and local sheriff's 
departments in order to determine at-risk areas.  He explained that TABC 
learned early on in the process that there were some cities that had very 
specific robust information on where the serious violations occurred 
versus other cities that had no information.   TABC had been charged to 
determine where there was risk, based on the information available, which 
is what TABC has been doing during this time.   
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• “Direct TABC to develop and implement a plan to increase the time its 
agents spend on enforcement activities.”  Administrator Steen reiterated 
that TABC has been utilizing its civilian employees to perform licensing 
and other routine administrative duties so that agents can focus on 
enforcement activities.  TABC has this in place 85 to 90% across the 
state.  This is not yet in place in outposts where there are not enough 
civilian employees to be placed. 

  
Commissioner Cuevas asked if the findings and recommendations 
Administrator Steen discussed were completed.  Administrator Steen affirmed 
that the policies and procedures were all in place.  Chairman Steen noted the 
recommendation that the agency develop a plan by September 1, 2006, for 
increasing the time its agents spend on enforcement activities and that this 
has already been accomplished. 
 
Group A, B, C cities.   Administrator Steen explained the Group A city, such 
as a city like Austin or Arlington.  The Group A cities are those in which data 
is available regarding the retail location where the “last drink” was obtained if 
the violator came from a licensed establishment.  The at-risk location can 
easily be identified and education and enforcement efforts focused on the at-
risk location immediately.  Once the retail location is identified as at-risk, 
TABC then attempts to work directly with the retailer in order to identify 
operational issues, offer training, and partner with the retailer to improve the 
operational deficiencies.  Administrator Steen stated that there have been 
successful results with this operation in the cities of Austin and Arlington. 
 
The Group B cities are those in which data is available regarding public 
intoxication arrests, local calls for service involving alcohol, the location of DWI 
arrests, and TABC history, but not “last drink” information.  TABC officers use 
this more limited information to ascertain locations at greatest risk, which will 
receive the focus. 
 
The Group C cities are those in which the only data available is the location of 
DWI arrests.  TABC will analyze data to determine if a workable geographical 
pattern is obvious.  If not, TABC information and any other information is added 
to the DWI data and an area is worked in a saturated SIP operation to 
determine the violators upon which to focus. 
 
Administrator Steen stated that following the Sunset recommendations, TABC 
is more oriented toward determining risk and using its resources to ensure 
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public safety where that risk has been identified.  Public safety is the goal and 
mission of TABC, and that has been emphasized since September 1st, and 
that is what has been operationalized year to date. 
 
SIP operation guidelines.  Administrator Steen discussed the training that 
agents receive.  Each agent receives 20 hours of TCLEOSE training in addition 
to 20 hours of TABC training each year.  Agents also receive eight hours of 
SIP operation training and eight hours of standard field sobriety test training. 
 
The guidelines explain that the SIP initiative is part of TABC’s goal for public 
safety by impacting DWI fatalities, accidents, and arrests by ensuring 
responsible alcoholic beverage service and protecting the public from 
individuals who over-consume alcoholic beverages.  TABC has chosen to work 
toward this goal through education and enforcement. 
 
Administrator Steen discussed the guidelines concerning contacts made by 
the agents.  When interacting with a customer, violator, or any member of the 
community, an agent must identify him or herself and the reason for the 
contact.  He stated the importance of the public understanding who we are, 
what we are investigating, and that we want everyone to be safe.  When an 
agent approaches someone who appears to be intoxicated, the agent identifies 
him or herself, lets the person know that the agent wants to be sure the 
person has not had too much to drink, and then offers the field sobriety test to 
the person.  The person will be given a field sobriety test unless he or she 
refuses or unless the person is too intoxicated to perform the test safely.  
Administrator Steen emphasized that the average blood alcohol level of those 
persons arrested by TABC for public intoxication that have agreed to blow into 
the portable breath test is .17.  He added that visual recording equipment is 
utilized whenever possible, although the agency has limited recording 
equipment.   
 
For a person to be arrested for the charge of public intoxication, the following 
elements must be met, and the agent must be able to articulate them: 

1) The person appears in a public place; 
2) While intoxicated; and 
3) To the degree that the person may endanger him or herself or another. 

 
Administrator Steen emphasized that arrest is not an element of public 
intoxication.  Because a person is publicly intoxicated, it does not mean that 
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an agent must arrest the person, because there may be options, such as 
turning the person over to a responsible party. 
 
Chairman Steen asked Administrator Steen to describe the standard field 
sobriety tests.  Administrator Steen described the following: 

• The Horizontal Gaze Nystagmus (HGN) is a test whereby the agent 
moves an object horizontally in front of the person to follow with his/her 
eyes.   

• The person is asked to stand on one foot for 20 seconds.   
• The person is asked to walk in a straight line heel to toe.  
• The person is asked to recite portions of the alphabet, but never 

backwards.   
 
Administrator Steen stated that agents are not trying to trick people; rather, 
they are attempting to determine if the person is intoxicated to the extent that 
he or she poses a danger to him or herself or to others.   The Penal Code 
defines intoxication as not having the normal use of mental or physical 
faculties or having an alcohol concentration of .08 or more.  Administrator 
Steen stated that TABC is not targeting the .08 person, and despite what has 
been suggested in the media, agents are not looking for the person who has 
had a couple of drinks at dinner or a couple of beers after work.  Rather, TABC 
agents are concerned with those persons who exhibit multiple, obvious signs 
of intoxication.  He discussed an article he read in which concern was 
expressed that a person would be subject to questioning by a TABC agent if a 
person stumbled on the way to the restroom. Administrator Steen stated that 
this was not the case and that agents are looking for those people who exhibit 
more than one behavior.  The degree of intoxication is proven by easily 
articulated facts based on the circumstances, at which point the agent takes 
action.  Administrator Steen reminded everyone that if the person does not 
meet all three elements of intoxication, the person must be released. 
 
Administrator Steen discussed options that are available to the agent in lieu of 
arresting an individual for public intoxication.  According to the Code of 
Criminal Procedures, a peace officer may release an individual if: 

• The officer believes detention in a penal facility is unnecessary for the 
protection of the individual or to others; and 

• The individual is released to the care of an adult who agrees to assume 
responsibility for the individual; or 
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• The individual verbally consents to voluntary treatment for chemical 
dependency in a licensed and approved treatment facility program and 
the program admits the individual for treatment. 

 
Obviously, the options are limited and can result in difficult choices.  
Administrator Steen cited the situation with the woman in the Irving hotel bar.  
There was no question from the video of the woman that she had too much to 
drink.  The problem encountered was that there was no one the woman could 
be released to, as the hotel management did not step up, nor did the bar 
management, which had over-served her.  And, it was not an option for the 
agent to escort the woman to her room.  Therefore, it came down to the 
agent’s training to make a decision in a difficult situation.  Those types of 
judgment calls are made everyday by TABC agents, local police, and the 
Department of Public Safety officers.  Administrator Steen discussed the 
indemnity of peace officers to not be held liable for damage to persons or 
property that results from the actions of an individual released to a responsible 
party. 
  
Chairman Steen commended the agents in the field, acknowledging that their 
jobs can be dangerous at times and that they must make some tough 
decisions.  Chairman Steen stated that he thought that the agents were 
making the right choices. 
 
Irving SIP operation.  Administrator Steen “set the stage” for discussing the 
Irving SIP operation of March 10, 2006, that received media attention:  TABC is 
a risk-based agency, making public safety decisions, and operating under SIP 
operation guidelines.  Irving, Texas, is a Group C city, with little at-risk 
information.  In the absence of data, TABC agents visited with officers from the 
Irving Police Department to determine areas or locations with the most 
problems with public intoxication, fights, service calls, etc.  The locations 
visited on March 10th were chosen based on that information and on 
complaints received by TABC.  There were a few randomly chosen locations in 
the general area that were added to the list.  On that night, TABC agents and 
Irving Police Department officers visited 29 licensed establishments in Irving.  
In 22 of the locations visited, agents found no violations.  Because the agents 
went in an undercover capacity, there was minimal disruption to those 
businesses.  In seven establishments, 26 individuals were arrested. 
 
Chairman Steen wanted to make some points before Administrator Steen 
continued.  He explained that he wanted everyone to understand what really 
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occurred and that TABC was not being overzealous or overreaching.  He 
reiterated what Administrator Steen said that there were 29 establishments 
that were visited; of those, undercover agents had left 22 establishments 
without taking any action.  Chairman Steen stated that this information has not 
been disseminated thoroughly to the public. 
 
Administrator Steen continued, noting that 26 individuals were arrested in only 
seven locations.  Twenty-nine citations were issued, all public-safety driven.  
At this point, TABC agents will work with these establishments to identify their 
problems, provide education, and to let them know that TABC will be 
monitoring them and partnering with them for compliance.     
 
Administrator Steen wanted to discuss a few more items regarding the Irving 
operation.  There has been a great deal of media attention about the woman in 
the hotel bar and why TABC agents would not just send her to her hotel room.  
He explained that hotel bars are less than 1% of the total inspections TABC 
performs across the state, and he wanted to make it clear that TABC was not 
targeting any specific area or group other than those that are most at-risk.  He 
said that TABC agents would have preferred to have allowed the woman go to 
her room; however, the more signs of intoxication that she showed, the harder 
the decision became.  Chairman Steen clarified for the audience that 
Administrator Steen was talking about the March 10th operation in Irving that 
started the media firestorm.  While 26 people were arrested in that operation, 
the media seemed to focus only on the three individuals that were arrested for 
public intoxication in the hotel bar, called the Circle Spur Saloon.   
 
Chairman Steen expressed his reluctance in the meeting to discuss the 
specifics of what led to the woman’s arrest because vulgar behavior was 
involved; however, the circumstances for the woman’s arrest were detailed in 
Administrator Steen’s report, and Chairman Steen stated that the arrest was 
100 percent justified.  Administrator Steen added that he chose not to discuss 
specifics of the woman’s behavior in the meeting, but stated that he would if 
needed.   
 
Administrator Steen discussed the man and woman that were at the hotel bar 
but were not staying in the hotel, as they were area residents.  TABC agents 
first interacted with the woman and determined she was intoxicated, but not to 
the extent that she was a danger to herself or others.  She was released and 
allowed to call someone for a ride home.  Her husband, however, was very 
intoxicated and had trouble completing the field sobriety tests to the point 
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where the agent had to hold onto him.  The husband was arrested for public 
intoxication.  The husband and wife had made no arrangements for a hotel 
room or a designated driver that evening.  The point Administrator Steen 
wanted to make in discussing this particular case was that the woman or the 
man would have driven home that night without intervention by TABC agents.  
By keeping them from driving home, TABC prevented at least one possible 
DWI incident from that hotel. 
 
The third individual arrested in the hotel bar was from Arkansas, and he was 
staying at the hotel.   The man was arrested by the Irving Police Department 
and not by TABC agents.  Administrator Steen stated that he did not have 
detailed information about the arrest. 
 
Commissioner Cuevas stated that as uncomfortable as it may be, he felt it 
was important that Administrator Steen explain the circumstances of the 
woman’s arrest, as the other side of the story has not been told.  
Administrator Steen stated that she came to the attention of the agents after 
she removed her shirt, showing a bikini top.  She was shaking her anatomy, 
and the patrons were encouraging her to take off her clothes until the agents 
intervened.  As the woman was talking to the agents, hoping the agents would 
let her go, she made comments to them that she was looking for sex.  
Commissioner Cuevas stated that TABC really did this woman a favor by 
arresting her.  If she had been allowed to go to her room, she could have easily 
left her room later with a tragic outcome.  Chairman Steen noted that the 
woman had refused to do the standard field sobriety test because, in her own 
words, she was “too drunk.”  He added that there was no evidence of a 
responsible party to whom the officers could have released her. 
 
Administrator Steen stated that while DWIs get measured, other alcohol-
related incidents may not.  He cited the case where a young man had too 
much to drink in a hotel bar in the Dallas area and had walked out into traffic 
and was killed.   
 
Chairman Steen stated that he wanted to keep reiterating what had occurred 
during the Irving SIP operation, because he wanted to be sure the information 
got out:  the undercover agents visited 29 establishments, and the agents left 
22 of those establishments as they found no violations.  He asked 
Administrator Steen to describe the process of how the undercover agents 
interact with persons they observe; Administrator responded that the agents 
ask the person to step outside where it is quiet and then offer the standard 
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field sobriety tests.  On the night of that operation, agents approached 11 
persons that were released.  The Chairman asked whether this indicated that 
TABC agents were not acting in an overzealous or overreaching manner.  
Administrator Steen stated that there is clear evidence that TABC is trying to 
be a good neighbor.  He referred to the woman in the video, noting it was a 
clear indicator of the types of people and circumstances that agents are 
dealing with on a daily basis. 
 
Commissioner Cuevas referred to a conversation he and Administrator Steen 
had earlier.  They discussed that an intoxicated person that left a bar and 
killed someone—-given the choice to rewind time—would certainly have 
preferred to have been cited for public intoxication.   He also referred to an 
analogy that if the speed limit is 40, and everyone is driving 45, the police 
would not be able to stop everyone and ticket them.  The police would not be 
looking for those driving 45, but instead would be targeting those who are 
driving 70, dodging in and out of traffic, causing danger to themselves and 
others.   Administrator Steen stated that being cited for public intoxication is a 
Class C misdemeanor, which can be a fine, such as the analogy of a ticket for 
speeding (in addition to being released to a responsible person or placed in a 
detention center).  A DWI, however, depending on the circumstances, can be 
a felony, which has serious and far-reaching consequences.  Commissioner 
Cuevas noted that a person who has a DWI on his or her record could have 
difficulty finding a job.  Administrator Steen also noted that the person who has 
a blood alcohol of .17, for example, is usually spoiling everyone’s good time 
and people actually appreciate it when someone intervenes so that everyone 
can continue with their good time. 
 
Chairman Steen added some comments before leaving the subject of the 
March 10th SIP operation.  In looking at the operation, with specific focus on 
the Circle Spur Saloon hotel bar, he thought that TABC agents used their 
discretion appropriately and were not overzealous.  He stated he felt 
comfortable that TABC did the right thing, and he asked Administrator Steen’s 
opinion.  Administrator Steen agreed, stating that TABC did exactly what the 
Sunset Commission recommended in 2005:  TABC measured the risk, 
targeted the most serious violators, and dealt with those serious violators. 
 
Commissioner Cuevas added that the local media rode with the agents to 
observe the operation, and the media that was there saw the entire operation 
and did not see anything wrong with TABC’s actions.  It wasn’t until a week 
later that media picked up the story, causing controversy with headlines that 
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TABC is now in bars arresting people.  Administrator Steen explained that 
TABC invited Channel 5 to ride along with the agents, and it is TABC’s 
practice to invite local media to ride along on operations.  With limited dollars, 
this helps TABC “advertise” or inform the public about what TABC is doing. He 
noted that it was about a week later that a talk radio show picked up the story, 
questioning why the woman at the hotel bar was not sent to her hotel room to 
“sleep it off,” which was the start of the media frenzy. 
 
Commissioner Cuevas stated there was an outcry that tourism in Texas would 
be hurt because of TABC’s operations.  He asked Administrator Steen how he 
would answer to the outcry.  Administrative Steen stated that clearly, the 
numbers speak for themselves--less than 1% of TABC’s time is spent in hotel 
bars.  Secondly, TABC is a tax-collecting agency, and the taxes on alcohol 
sales benefit the state.  Therefore, TABC would not want to discourage the 
sale of alcohol, provided that it is consumed in a responsible manner and is 
served responsibly.  Commissioner Cuevas asked if TABC benefited from 
writing citation tickets.  Administrator Steen stated that TABC does not 
receive the money on a ticket and that all fines go to the local court.  
Commissioner Cuevas added that the state’s compliance rate is good, 
considering that about 20% of the bad operators cause about 80% of the 
problems.  Administrator Steen agreed, stating it all goes back to the Sunset 
Advisory Commission’s recommendation for TABC to focus its resources on 
those actors that are not complying with the law. 
 
Commissioner Madden stated that the overriding issue on the March 10th 
operation was public safety.  TABC very well could have saved lives that night.  
Commissioner Cuevas agreed, stating that the real heroes are those 22 
locations that complied with the law, and they deserved a pat on the back. 
 
Chairman Steen addressed the earlier reference about Texas tourism.  He 
talked with people involved in the tourism business concerning what occurred 
on March 10th, so that they would understand the facts.  Subsequently, 
Chairman Steen received a letter from Paul Serf, President and CEO of the 
Texas Travel Industry Association.  Chairman Steen read the letter for the 
record: 
 

Dear Sirs:  The issue of the TABC enforcement efforts to curb 
drunk driving and those who have abused the privilege of drinking 
alcoholic beverages in licensed establishments has recently 
captured the attention of many in the media.  The word of this 
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practice has been carried in national and international media 
including some travel trade publications causing some travelers 
and meeting planners to voice concern about the implementation 
of this practice and how it might impact their planned trip to 
Texas.  This has generated calls and other comments to some 
Texas destination marketing organizations and others expressing 
concern, confusion or frustration about this practice.  As a result 
of conversations with Chairman Steen and others, we have 
distributed Frequently Asked Questions (Chairman Steen noted 
that TABC developed the questions, with Carolyn Beck as lead, 
and they were available to anyone who wished a copy) to our 
members providing clarification on the procedure and intent of 
these TABC operations.  We applaud the TABC for their role in 
making Texas a better place to live and visit, and we stand firmly 
in favor of the effort to reduce drunk driving and the accidents and 
agony they produce.  In addition, abusing the privilege of 
consuming alcoholic beverages to the point one is at risk of 
endangering oneself or others is not something we condone.  It is 
always good to periodically evaluate any program to be sure it’s 
working correctly in fulfilling the original objectives.  We commend 
the TABC for their efforts to look at this program, especially the 
media impact and resulting perceptions of those who are planning 
to visit our state.  We also thank Chairman Steen and the TABC 
for their willingness to assist us in providing accurate information 
to our members and others regard this program as well as their 
receptiveness in understanding concerns of potential visitors to 
Texas.  Paul Serf, President and CEO, the Texas Travel Industry 
Association.   

 
Chairman Steen reiterated that TABC is not against people having a good 
time.  He also mentioned that he thought anyone visiting the state of Texas 
would appreciate knowing what is being done to keep Texas’ streets and 
highways as safe as possible. 
 
Undercover/open operations.  Administrator Steen discussed the value of 
undercover operations.  He noted that when minor stings were set up about ten 
years ago, there was a similar misunderstanding of what the agency was 
doing and why.  Ten years ago, the compliance rate of refusal to sell to a 
minor was 20%; today, it is 80% with some evidence that the rate may be as 
high as 85%.  He discussed that undercover operations are effective and 
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efficient and they provide the least disruption to a business.  Working 
undercover gives the agent the ability to get a true picture of what is happening 
in a location and allows the agent to observe business practices and 
recommend changes.   
 
Success cities.  Administrator Steen talked about the successful results of 
the SIP operations in the cities of Arlington and Austin.  The operation began 
nine months ago in Arlington, with TABC agents working with the Arlington 
Police Department.  At-risk locations were identified, agents talked with the 
retailers and identified problems with their operations, and education and 
assistance were offered to the retailers.  From 2004 to 2005, DWIs in Arlington 
were reduced by 25%.  The real impact was a 27.8% decrease of DWIs 
originating from bars in Arlington after nine months of targeting problematic 
locations. 
 
The same procedure was done in Austin as it was in Arlington, except the 
focus was on the top 15 locations of DWI incidents originating from those 
locations.  The locations had a 75.8% decrease in DWI incidents originating 
from their locations.  In 64 locations where at least three DWIs had been 
attributable as the last drink locale, there has been a 19.4% decline.  
Administrator noted that just by providing information to an establishment of 
where it stands on the list and publicizing the ranking, there is a reduction of 
almost 20% of DWI incidents with the location.  Then, when TABC actively 
works with the location, there will be an even more dramatic reduction.  
Commissioners Madden and Cuevas agreed that education is the key. 
 
Areas we are improving.  Administrator Steen discussed the areas the agency 
is working on improving: 

• Reiterate that release to a responsible person is an option.   
• Incorporate manager notification by open agents when working 

undercover and get management involved. 
• Focus on internal communication and standard reporting systems. 
• Reaffirm SIP guidelines and philosophy. 

 
After Administrator Steen concluded his presentation, Commissioner Cuevas 
asked Administrator Steen if he were recommending delay of the SIP program 
to the Commission and how long the delay would be.  Administrator Steen 
responded that out of respect for the legislative committees involved in that 
afternoon’s hearing, the TABC employees, and the public, it was time to step 
back and listen to everyone’s comments.  He stated he did not think that 
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TABC did anything wrong in the operation and that it is a good operation that 
has proven its worth.  However, there are areas that can be improved, such as 
communication and shoring up the guidelines.  Administrator Steen stated he 
did not know how long the delay would be; however, he did not perceive that it 
would take very long.  Commissioner Cuevas concurred with Administrator 
Steen in stepping back and hearing everyone’s comments.  He also stated 
that because TABC is an enforcement agency, TABC should always have 
enforcement options available.  When options start being taken away, the 
effectiveness of the agency’s enforcement area can be limited.   
 
Commissioner Cuevas commended Administrator Steen and the men and 
women that work for TABC.  He stated that TABC employees are dedicated 
individuals who have done a great job, and he believed everything would come 
out fine.  Administrator Steen agreed that staff are doing a great job, they’re 
doing it right, and they’re doing it with common sense and reason.  He said 
that where there’s a need for improvement, improvement would be done.  
Commissioner Cuevas agreed that common sense and reason are key.  
Commissioner Madden stated that she and the other Commissioners play a 
role in the agency, which is why they are all attending the hearing that 
afternoon to testify and to hear what others have to say.  She said above all, 
the Commissioners are behind everyone in the agency, and TABC is a great 
agency. 
 
Chairman Steen asked Assistant Administrator Jeannene Fox about the minor 
sting program when it was first implemented.  She described the controversy 
and media attention the program initially received.  Chairman Steen asked her 
to explain the program for the benefit of the audience.  She explained that an 
underage person—usually someone under 18 and oftentimes a son or 
daughter of a TABC employee—goes with a team of agents to a retail 
establishment, such as a convenience store.  The underage person enters the 
establishment and attempts to purchase alcoholic beverages.  The underage 
person tells the truth when asked about his or her age and when asked for 
identification.  If the alcoholic beverage is sold to the underage person, an 
agent will cite the person who sold the alcoholic beverage.      If the beverage 
is not sold to the underage person, then the establishment would be 
congratulated.  Chairman Steen stated that the point he wanted to make was 
that the minor sting was controversial when it was first implemented.  Now the 
program is accepted, and it has shown to be effective in terms of reducing 
sales of alcohol to minors.  Administrator Steen added that there are several 
companies that have their own minor sting programs.  This once controversial 
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program is now a standard business practice for some companies.  Chairman 
Steen expressed his belief that the SIP program would show the same kind of 
good results that are seen with the minor sting program. 
 
Commissioner Cuevas asked if press conferences were held in the regions 
regarding the SIP program; Administrator Steen affirmed they were held in 
each region, explaining that over 20 press conferences were held around the 
state. Commissioner Cuevas then asked General Counsel Lou Bright what the 
legal department did to ensure that agents truly understood the law and the 
criteria that were set out by the Administrator.  Mr. Bright responded that they 
engaged in a formalistic kind of training, but that mostly what is done now is 
interaction with the Enforcement Division leadership and individual officers to 
ensure they know how to use that law in a way that is legally defensible.  
Also, the legal division advises staff and becomes intensively involved with filed 
administrative cases. 
 
Commissioner Cuevas then asked Administrator Steen how confident he was 
with the strength of seller/server curriculum in ensuring that servers and 
bartenders understood their responsibilities.  Administrator Steen stated that 
hundreds of contractors around the state provide the training.  While TABC 
monitors them, TABC does not have the resources to monitor all of them.  
Chairman Steen mentioned that he has attended the class twice himself, and 
he recommended the training.  He added that years ago, he suggested to the 
Commission that this training be made mandatory; while this did not go 
forward, Chairman Steen noted he still recommends that the training be made 
mandatory. 
 
PUBLIC COMMENT 
 
Chairman Steen first called upon Thomas Gonzales, a student at Austin 
Community College, who had registered to provide public comment.   
 
Thomas Gonzales introduced himself and thanked the Commission for hearing 
his comments.  He stated that despite negative media attention and despite 
the many people he’s spoken with during the past week who had voiced their 
opinion negatively on this concern, he fully supported the program and was 
grateful to TABC for a job well done.  He stated that he would do his best to 
give support at the Capitol that day. 
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Chairman Steen thanked Mr. Gonzales for his comments and then called upon 
Deborah Caples, who indicated on the registration card that she had a 
question.  She introduced herself, stating she was a resident of Austin, Texas.  
Concerning the March 10th operation, she asked Administrative Steen if there 
were 26 arrests or 26 tickets issued.  Administrative Steen stated that a total 
of 29 tickets were issued to 26 people.  She then asked how many of the 26 
were released to a responsible third party.  He responded that none were.  She 
stated that she found that odd since he had earlier reported that it was his goal 
to have people released whenever possible.  She stated that it was her 
understanding that one of the people arrested had been walking towards a 
cabstand to get a cab; she asked why the person was not released or allowed 
to leave in a cab.  Administrator Steen stated that he was not familiar with that 
particular case but would look into it if she could provide him with details.  The 
Chairman asked Ms. Caples if she had the name of the person; she responded 
she did not but believed it was in the newscast regarding the hotel incident.  
Commissioner Cuevas asked if she knew this person personally; she 
responded that she did not but that she saw the person on the national news 
broadcast. 
 
On the same broadcast, Ms. Caples saw there was a woman who supposedly 
arrived at the hotel to pick up her husband who was intoxicated; Ms. Caples 
asked why the husband was not released to his wife.  Administrator Steen 
explained that the agent determined that the man was publicly intoxicated to 
the point that he posed a danger to himself or to others.  Administrator Steen 
stated that in this case, the person who was to pick up the wife had not arrived 
by the time the others were to be taken to jail.  Not knowing when the 
responsible party would show up, the agent had to make the decision to take 
her to jail. 
 
Ms. Caples stated that she did not hear nor witness much evidentiary support 
of Administrator Steen’s goal of releasing people whenever possible. She 
described personally observing a man being arrested in a bar foyer.  The man 
was with a group of men, and one of them was a designated driver who’d 
signed up for the designated driver program that the bar was offering that night.  
She stated that the man appeared a little more intoxicated than the others, but 
that he was not combative or disrespectful, and he sat quietly, addressing the 
officers respectfully.  The designated driver offered to take the man home 
immediately; however, the officers would not release him.  Chairman Steen 
asked if she could provide specific information so that the situation could be 
reviewed.  She responded that she did not have specific information; however, 
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this was an incident she witnessed in a bar from the time that the TABC 
officers approached the man to the time that the Austin Police Department 
took him away.  She concluded her comments, indicating that she wanted to 
see more evidence of TABC’s goal to release intoxicated persons to 
responsible parties whenever possible. 
 
Ms. Caples was thanked for her comments; Chairman Steen then called upon 
Travis Colby.   
 
Mr. Colby stated that on December 21, 2005, he fell victim to a TABC sting in 
Austin.  He explained that as he was walking away from a bar after ordering 
his first drink, he was approached by TABC agents, who said they had reason 
to believe he had been drinking that night.  Mr. Colby stated that he had been 
dragged out of the bar against his will and was not told what he was being 
charged for.  He stated that he was told to shut up when he asked what he did 
wrong. 
 
Mr. Colby stated that he was not intoxicated and that it was his first drink of 
the night.  He explained he was there with his wife, and he has never been in 
trouble with law enforcement.  He continued describing the events, stating he 
was brought to a side street where there was a line of individuals who were 
arrested as a result of the sting.  His interactions with those individuals 
revealed they were in the same predicament of not being told anything once 
they were confronted and that they were also dragged out to the street. 
 
Mr. Colby continued, stating that the agents had no intention on hearing him, 
and they handed him over to the Austin Police Department.  He stated he took 
a sobriety but that a sobriety test is a measure as to whether a person is able 
to operate a motor vehicle.  He added that for someone to be publicly 
intoxicated, the person would need to be a clear a danger to him or herself or 
other people.  He said that to say to an individual “we think that if you went 
into a motor vehicle and drove, that you would be a danger,” seemed to be a 
thought crime, being that a crime had not been committed.  He stated it 
seemed that TABC was trying to be a parent figure to him, and he was a 
responsible adult.  He also stated he was arrested with no keys in his pocket 
and that he had no intention of driving.     
 
Chairman Steen asked Mr. Colby if he had been arrested for public 
intoxication; Mr. Colby affirmed he had been arrested for public intoxication.  
The Chairman asked what the disposition was of the matter; Mr. Colby replied 
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that the matter was still in litigation and he wanted to fight the matter all the 
way to the Supreme Court in order to protect his rights and those of other 
Americans.   
 
Chairman Steen asked for the names of the agents who arrested him.  Mr. 
Colby explained there was a group of about three or four individuals that 
grabbed him and drug him out of the bar; of those individuals, the arresting 
officer was Officer Altum.   
 
Mr. Colby stated he never realized that a police agency could become so far 
out of control and understood that because of the war on terror, people’s rights 
were being eroded at an alarming rate.  He said it was ridiculous that he could 
not go into a legal place that sells alcohol and order a drink without fearing 
being arrested. 
 
Chairman Steen replied that the Commissioners were at a disadvantage by not 
having the facts of his case in front of them.  However, the Chairman assured 
Mr. Colby that they would look into his case.  Mr. Colby asked the 
Commission for full suspension of the program, stating he felt that TABC was 
out of control with no protocol. 
 
Commissioner Cuevas assured Mr. Colby that his case would be looked into 
and that the Commission was working to make sure that the program was 
strong.  The Commissioners thanked Mr. Colby for his comments.  
Commissioner Madden requested that Mr. Colby provide his telephone number 
to the Administrator before he left so that he could be reached. 
 
 
 
EXECUTIVE SESSION 
 
Chairman Steen announced that the regular open session of the Texas 
Alcoholic Beverage Commission would be recessed, the time being 
11:27 a.m. on April 17, 2006, and an executive session would be held to 
consult with Legal Counsel regarding pending and anticipated 
litigation against the agency and to discuss the duties, responsibilities, 
and evaluation of the General Counsel and Administrator, pursuant to 
Texas Government Code, §§551.071 and 551.074. 
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Chairman Steen announced that the Texas Alcoholic Beverage 
Commission had concluded its executive session and was in open 
session, the date being April 17, 2006, and the time, 1:03 p.m.  He stated 
that no final action, decision, or vote was made in the executive 
session. 
 
Because the hearing was scheduled to begin at 2:00 p.m. or upon 
adjournment of the Senate and House, the Commissioners agreed to defer 
the second quarter performance measure reports to the next meeting. 
 
Chairman Steen stated he had the report on the arrest of Travis Colby, the 
gentleman who had provided comments earlier.  Chairman Steen noted that a 
digital video was made of the incident.  He asked General Counsel Bright if the 
report was public record; General Counsel Bright confirmed that the report was 
public record, but that he would need to redact some information, such as social 
security and driver’s license numbers.  It was determined that the first page would 
be sufficient, as it provided the synopsis and did not contain information that would 
need redacting.  Chairman Steen asked Renee Johnston to include the first page 
of the report in the minutes as an attachment (Attachment 2).   
 
NEXT MEETING 
 
Chairman Steen explained that it was the Commission’s general practice to 
have Commission meetings on the fourth Monday of each month.  For May, 
the fourth Monday would be May 22.  However, because Commissioner 
Madden had a conflict that day, the Commissioners agreed that the next 
TABC meeting would be held on May 15, 2006. 
 
ADJOURNMENT 
 
Being no further business, Chairman Steen called for a motion to 
adjourn.  Commissioner Madden so moved.  Commissioner Cuevas 
seconded.  The motion carried, and Chairman Steen announced that 
the meeting was adjourned. 


