
 
 

 
 

 

COMMISSION MEETING 
 

February 22, 2011 
 

 
 

 
 
 

Texas Alcoholic Beverage Commission 
5806 Mesa Drive 

Austin, Texas 78731 
 

 
 
 

José Cuevas, Jr., Presiding Officer   Steven M. Weinberg, MD, JD, Member    Melinda Fredricks, Member 
                     Midland                                             Colleyville                                           Conroe 

 
 
 



 

TABLE OF CONTENTS 
 
 
 TITLE                     PAGE 
 
Agenda--TABC Commission Meeting – January 25, 2011.. ............................. 1 
 
Minutes--TABC Commission Meeting – January 25, 2011..............................  3 
         
         Attachment 1:    Administrator’s Report:  Administrator and Agency  
          Activities, Budget Issues, Staff Achievements  
         Attachment 2:    82nd Legislative Session Briefing                    
         Attachment 3:    Recognition of Laredo Port of Entry TCO Araceli Viera  
                                     for Her Assistance of United States Customs and Border 
                                     Protection                                                                                                                           
         Attachment 4:    Education and Prevention Briefing                                                                
         Attachment 5:    Harris County Pilot Program Briefing 
         Attachment 6:    LEAP Data Briefing 
         Attachment 7:    GEMS Data Briefing 
         Attachment 8:    General Services Section Internal Audit Report 
         Attachment 9:    Alcoholic Beverage Sample Labels                             
                                             
Certification of Minutes………………………………………………………....….....  35 



          
 
 

AGENDA 
 
 
 

REGULAR COMMISSION MEETING 
 

9:30 a.m. – February 22, 2011 
 
 

5806 Mesa Drive 
Austin, TX  78731 

 
 
 
 
 
 
 

 
 
 



 
 

1 
 

 
Tuesday, February 22, 2011 - 9:30 a.m. 

 

 
Agenda 

 
 
 

1. Call to Order 
 

 José Cuevas, Jr. 

2. Invocation  
 

 Rick Brann 

3. Approval of Commission Meeting Minutes of  
January 25, 2011 
 

 José Cuevas, Jr. 

4. Administrator’s Report:  Administrator and Agency Activities,  
Budget Issues, Staff Achievements 
 

 Alan Steen 

5. 82nd Legislative Session Briefing 
 

 Carolyn Beck 

6. Recognition of Laredo Port of Entry TCO Araceli Viera for Her 
Assistance to United States Customs and Border Protection 
 

 Charlie Kerr 

7. Education and Prevention Briefing 
 

 Charlie Kerr 

8. Harris County Pilot Program Briefing 
 

 Sherry Cook 

9. GEMS and LEAP Data Briefing 
 

 Joel Moreno 

10. General Services Section Internal Audit Report  
 

 Russell Gregorczyk 

11. TABCOA Legislative Initiatives and Impact of  
Schedule C Budget 
 

 Harry Nanos 

12. Approval to Publish Proposed Repeal of Current Chapter 45, 
Subchapters A and B, and of Sections 45.71, 45.72, 45.74 - 
45.81 and 45.83 - 45.91 of Subchapter C, relating to Standards 
of Identity for Distilled Spirits, Wine and Malt Beverages 

 Martin Wilson 

  

 

  José Cuevas, Jr. 
Presiding Officer-Midland 

Steven M. Weinberg, MD, JD 
Member-Colleyville 
 

Melinda S. Fredricks 
Member-Conroe 
 

Alan Steen 
Administrator 
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13. Approval to Publish Proposed New Chapter 45, Subchapters A 
and B, and Sections 45.71, 45.72, 45.74 - 45.81 and 45.83 - 
45.91 of Subchapter C, relating to Label and Product Approval 
for Distilled Spirits, Wine and Malt Beverages 
 

 Martin Wilson 

14. Approval To Withdraw Proposed Amendment to Rule §45.102, 
Retailer Transmitting Order to Another Retailer 
 

 Martin Wilson 

15. Public Comment 
 

 José Cuevas, Jr. 

16. Executive Session to Consult with Legal Counsel Regarding 
Pending and Anticipated Litigation Against the Agency and to 
Discuss the Duties, Responsibilities, and Evaluation of the 
Administrator (Govt. Code  §551.071, §551.074) 
 
 

 José Cuevas, Jr. 

17. Next Meeting Dates:   Tuesday, April 26, 2011 
                                     Tuesday, May 24, 2011 

 José Cuevas, Jr. 

18. Adjourn  José Cuevas, Jr.   

 
Note:     Items may not necessarily be considered in the order they appear on the agenda. Executive session for advice 
             of Counsel (pursuant to §551.071 of the Government Code) may be called regarding any agenda item.  Action 
             may be taken on any agenda item.   
 

                                             NOTICE OF ASSISTANCE AT PUBLIC MEETINGS 
 
Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services 
(such as interpreters for persons who are deaf, hearing impaired readers, large print, or Braille) are 
requested to contact Luann Dickerson at (512) 206-3217 (voice) (512) 206-3203 (fax). Relay Texas at  
1-800-735-2989 (TTY/TDD), at least three (3) days prior to the meeting so that appropriate arrangements 
can be made. 
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COMMISSION MEETING MINUTES 
 

February 22, 2011 
 
 

The Commissioners of the Texas Alcoholic Beverage Commission (TABC) met in 
Regular Session on Tuesday, February 22, 2011, at the Texas Alcoholic Beverage 
Commission, 5806 Mesa Drive, Suite 185, Austin, Texas. 
 
PRESIDING   
      OFFICER: 

 
José Cuevas, Jr. 

COMMISSIONERS 
      PRESENT: 

Melinda Fredricks 
Steven M. Weinberg, MD, JD 

  
STAFF PRESENT: Alan Steen, Administrator 
  

Mary Arechiga, Tax Collection Officer, Laredo Port of Entry 
Carolyn Beck, Director of Communications and 
       Governmental Relations  
Mindy Carroll, Assistant Director, Education and Prevention  
Anna Castillo, Administrative Assistant, Education and 
       Prevention 
Charlie Cloud, Captain, Arlington Enforcement District   

 Sherry Cook, Assistant Administrator, Executive Division 
Luann Dickerson, Executive Assistant, Executive Division 
Loretta Doty, Director, Human Resources Division 
Darla Elam, Research Support Team Supervisor, Licensing  
       Division 
Joey Estrada, Grants Coordinator, Education and     
       Prevention 

 Shelby Eskew, Director, Business Services Division 
Kathy Gersbach, Executive Assistant, Executive Division 
Bobby Gideon, Captain of Training Division 
Steve Greinert, Manager, Tax Division 
Toni Hale, Project Manager, Education and Prevention 
Amy Harrison, Director, Licensing Division 
Emily Helm, General Counsel, Legal Division 
Sammy Henson, Training Specialist, Training Division 
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Jacki Jackson, Administrative Assistant, Education and  
        Prevention 
Michael James, II, Agent, Arlington Enforcement District 
Tanya Jimenez, Administrative Assistant, Executive Division 
Ashleigh Jons, Coordinator, Seller Training, Education and 
      Prevention 
Dexter K. Jones, Assistant Chief of Field Operations 
Shaun Jordan, Program Specialist, Licensing Division 

 Jo Ann Joseph, Assistant Director, Licensing Division 
 Charlie Kerr, Director, Tax Division/Education  

       and Prevention 
Richard Maness, System Support Specialist, Information 

Resources Division 
Laramie Mergerson, Agent, Dallas Enforcement District 
Marla Myers, Administrative Assistant, Education and  
      Prevention 
Harry Nanos, Agent, El Paso Enforcement District, 
      President , Texas Alcoholic Beverage Commission 
      Officers’ Association (TABCOA) 
Earl Pearson, Chief of Staff, Executive Division 
Andy Pena, Director, Office of Professional Responsibility 

 Gloria Darden Reed, Executive Assistant, Executive Division 
Julie Ross, Accounts Examiner, Licensing Division 
Loretta Smith, Assistant Director, Business Services Division 

 Rod Venner, Assistant Chief of Enforcement, Enforcement      
Division 

Araceli Viera, Tax Collection Officer, Laredo Port of Entry 
 Jay Webster, Director, Information Resources Division 

Martin Wilson, Assistant General Counsel, Legal Division 
  
  
GUESTS     
   PRESENT: 

 

 Jeanie Beckham, Republic National Distributing Company 
Rick Brann, Pastor, Victory Baptist Church, Cedar Park, TX 
Lou Bright, General Counsel, Texas Wine and Grape 

Growers Association (TWGGA) 
Rick Donley, President, The Beer Alliance of Texas 
Russell Gregorczyk, Internal Auditor, Jansen & Gregorczyk 

Certified Public Accountants 
Lance Lively, Executive Director, Texas Package Stores 

Association 
Jack Martin, Attorney, Jack Martin and Associates 
Fred Marosko, Executive Director, Texas Package Stores 

Association 
Chip McElroy, President, Live Oak Brewing Company 
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Charles E. McGrigg, Central States Counsel, Wine Institute 
Tyler Rudd, Lobbyist, California Wine Institute 
David Sean Tucker, President,  Northley Northwest 
Randy Yarbrough, Wholesale Beer Distributors of Texas 

  
 
CALL TO ORDER 
 
The meeting of the Texas Alcoholic Beverage Commission was called to order at 
9:35 a.m. by Presiding Officer José Cuevas. 
 
INVOCATION 
 
Presiding Officer Cuevas asked for Pastor Rick Brann, Pastor of Victory Baptist 
Church in Cedar Park, TX to give the invocation. 
 
APPROVAL OF COMMISSION MEETING MINUTES OF JANUARY 25, 2011 
 
Presiding Officer José Cuevas called for approval of the Commission meeting 
minutes of January 25, 2011.  Commissioner Steven Weinberg so moved to 
approve the minutes as written, and Commissioner Melinda Fredricks 
seconded. The motion carried.  
 
ADMINISTRATOR’S REPORT: ADMINISTRATOR AND AGENCY ACTIVITIES, 
BUDGET ISSUES, STAFF ACHIEVEMENTS 
 
Presiding Officer José Cuevas called upon Assistant Administrator Sherry Cook for 
the Administrator’s Report.  After welcoming the Commissioners back to Austin for 
another commission meeting, Assistant Administrator Cook advised the 
Commissioners that she is presenting the Administrator’s Report because 
Administrator Steen is testifying before the Texas House of Representatives’ 
Licensing and Administrative Procedures (LAP) Committee at the State Capitol. 
 
Assistant Administrator Cook reported that remnants of the Super Bowl are still 
surfacing in a wave of kudos for Director Amy Harrison and h er licensing staff.  
During the inclement weather that forced the closure of the Arlington office the week 
of the Super Bowl, Director Harrison, Arlington Supervisor Loretta Green, and Austin 
Headquarters staff members Shaun Jordan and J ulie Ross were able to issue 
temporary and caterer’s licenses and permits remotely from headquarters. 
 
Presiding Officer Cuevas, Commissioner Weinberg, and Commissioner Fredricks 
acknowledged and congratulated Director Harrison and her team for a job well done.  
 
Chief Joel Moreno reported that the Super Bowl Committee’s initial goals set forth by 
the Enforcement, Compliance and Marketing Practices personnel, Captain Charlie 
Cloud, Assistant Chief Dexter Jones, Assistant Chief Rod Venner and Thomas 
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Graham, successfully created an atmosphere that was business and c onsumer 
friendly as well as compliant with TABC regulations.  He noted that there were no 
alcohol related fatalities during and after the Super Bowl events.  
 
Commissioner Weinberg commended Captain Charlie Cloud in extending his duties 
by going beyond an eight hour workday.  He stated when the Arlington District Office 
was closed; Captain Cloud provided his cell phone number to those who may need 
TABC assistance after-hours. 
 
Assistant Administrator Cook reported the Agency is experiencing a 2. 8 percent 
growth statewide in licensed retailers.  There has been an increase of 1080 new 
licensed business locations for the fiscal year ending 2010. 
 
Presiding Officer Cuevas inquired if the Agency has identified where  the increase of 
1080 new licensed business locations is occurring, i.e.,  convenience stores or 
certain types of bars.  Assistant Administrator Cook responded that the growth is 
occurring in restaurants. 
 
Assistant Administrator Cook will provide a breakdown of the 1080 new 
licensed business locations to the Commissioners in the Administrator’s 
report. 
 
Commissioner Weinberg asked with the increase of the licensed business locations 
has there been an increase in the amount of revenue collected.  Assistant 
Administrator Cook stated the numbers reflected a net increase. Commissioner 
Weinberg stated that since TABC is a self-supported Agency, the numbers are very 
impressive and s hould be c ommunicated to legislative members through Agency 
presentations and attested to when speaking before House and Senate committees. 
 
Assistant Administrator Cook updated the Commissioners on the 82nd legislative 
session and how it may impact the Agency’s budget.  She reported that the budget 
recommendations from the Legislative Budget Board (LBB), House Appropriations 
and Senate Finance Committees are similar except for the career ladder in how the 
employee progresses through the tenure track in Schedule “C”.   Assistant 
Administrator Cook stated that Administrator Steen will appear and testify before the 
legislative members in the House and Senate Hearing Committees as listed: 
 

• House Appropriations Committee   ---  January 16, 2011 
• House Committee on Licensing &  

Administrative Procedures (LAP)    --- February 22, 2011 
• Senate Finance Committee             ---  March 2, 2011 

 
Assistant Administrator Cook stated that after the initial meeting with the House 
Appropriations Committee, the Agency felt there were some differences that did not 
accurately represent what was reported by the Legislative Budget Board (LBB).  
Therefore, the Legislative Budget Board (LBB) will be requesting two technical 
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adjustments for Strategy A.1.1.Enforcement and B.1.1. Licensing and Investigation.  
The Enforcement’s technical adjustment will recommend a reduction of 51.5 full-time 
employees (FTEs) and their associated operating costs.  The agency will request the 
restoration of 26 full-time employees (FTEs) and t heir operating costs.  Another 
technical adjustment under Licensing will recommend a reduction of 10 full-time 
employees (FTEs) and their associated operating costs.  The agency will request the 
restoration of 5 full-time employees (FTEs) and their associated operating costs. 
Assistant Administrator Cook explained that these adjustments are typical issues due 
to the state of the economy in Texas. 
 
Commissioner Fredricks asked Assistant Administrator Cook why the technical 
adjustments are being made. Is it because of the anticipated budget cuts?  Assistant 
Administrator Cook stated that the Agency is structured with 80 percent of its funding 
going toward FTEs and salaries.  S he stated that 20 percent is the Agency’s 
operating budget.  Therefore, in order to align the funding reductions made by the 
LBB, additional FTE’s would need to be cut.   
 
Assistant Administrator Cook advised the Commissioners that the five percent budget 
cut in Fiscal Year 2010-2011 amounted to a reduction of 21 FTEs. As of January 31, 
2011, she stated that there are 56 vacant positions in the Agency.  These positions 
have been frozen pending legislative budget decisions. 
 
Presiding Officer Cuevas inquired how long vacancies were being held.  A ssistant 
Administrator Cook answered that a decision on the budget should be close to 
completion by April.  T he Agency’s priority budget items should be identified and 
items not approved will determine the cuts in FTEs or if there is a n eed to shift 
resources in certain areas of the Agency. 
 
Although the budget cuts are not finalized and are subject to change, Presiding 
Officer Cuevas asked Assistant Administrator Cook if the budget will be available in 
March.  Assistant Administrator Cook stated that by the end of March, the Agency 
should have a clear understanding of the budget. 
 
Assistant Administrator Cook spoke on trends tracked by the Office of Professional 
Responsibility and how as an Agency we have improved.  Sustained allegations have 
dropped significantly.  Captain Andy Pena and his staff have worked diligently in 
developing training as a r esult of the information collected. Assistant Administrator 
Cook went on to say there has been a significant decrease in the number of 
complaints.  She stated as the Agency raises the bar, the risk level continues to go 
down and the level of professionalism continues to go up.    
  
Assistant Administrator Cook’s PowerPoint presentation focused on the types of data 
compiled by regions, districts, and divisions. The chart highlights areas in the regions 
and/or district that does or does not require training.  She stated if training is required, 
the region and/or district are identified along with type of training needed.  The top 
five allegations for the FY 2010 were identified as: 
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1. Allegations relating to rude or discourteous conduct, profane language 

(directed towards a person); 
2. Allegations concerning conduct, on or off duty, not in the best interest of the 

Agency; 
3. Allegations relating to harassment/discrimination; 
4. Excessive force; 
5. Allegations relating to insubordination (failed to follow instructions provided by 

supervisor). 
 
Captain Andy Pena stated that between the months of May through July of 2009, the 
Agency went through some significant events, therefore the investigative analysis 
compiled for FY 2009 were high.  H e attributes the high number to the many 
inspections and personal interviews that were conducted.  Captain Pena pointed out 
to the Commissioners that during the first quarter of 2010, it appears that the 
numbers continue to be high, but at the start of the second quarter of 2010 there is a 
noticeable decline in the numbers. In partnering with the Enforcement and Training 
staff, courses were developed in effective communication techniques, use of force, 
report writing, verbal judo, and de-escalation techniques. Captain Pena stated that 
the classroom training and the change in the Agency’s philosophy had a  positive 
impact in promoting the decline. 
 
Captain Pena stated that a c onsiderable amount of time was spent with the 
Enforcement Division in exploring subject areas to be addressed by the Office of 
Professional Responsibility personnel to benefit the enforcement personnel in 
classroom instruction.  Lieutenant Albert Rodriguez and Li eutenant Roland Luna 
have begun and will continue to instruct all Commissioned Peace Officers (CPO) in 
interviewing and interrogation techniques, effective communication, and the use of 
force. Captain Pena informed the Commissioners that an Arrest and Control Tactics 
Manual has been created for distribution to every CPO. 
 
Presiding Officer Cuevas inquired if the manual was created by the OPR staff.  
Captain Pena answered affirmatively. 
 
Captain Pena briefed the Commissioners on the top five allegations received 
internally and ex ternally by the OPR staff.  He stated that the decline in the 
substantiated allegations is due to the training. 
 
Presiding Officer Cuevas asked Captain Pena for an explanation in the region/district 
chart.  Captain Pena explained that when there are multiple officers involved in an 
allegation, multiple complaints can be filed.  He stated that his office accepts any and 
all allegations that are filed when Agency policy is violated. Captain Pena stated that 
he and his staff have the task of validating the allegations and that is where the 
decline in numbers is shown. 
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Presiding Officer Cuevas asked for clarification on whether the complaints are 
external or internal.  Captain Pena stated that the complaints can be both, external 
and internal.   
 
Presiding Officer Cuevas complimented Captain Pena and his OPR staff for a j ob 
well done.  He stated with the declining number of complaints that is being reinforced 
through classroom training, he feels the Agency is moving in the right direction.  
 
Captain Pena advised the Commission that OPR has instituted an on-call, 24-hour, 7 
days a week unit, with Lieutenants Luna and Rodriguez and himself, to respond to 
those critical instances that may occur around the state. 
 
Commissioner Weinberg asked Assistant Administrator Cook for a DCS update and 
to expand on what it would take to get TABC out of the contract. Assistant 
Administrator Cook reported that the Agency is required by statute to be a part of the 
DIR contract.  S he stated that IBM has failed to perform, which is why they have 
been given notice of the State’s intent to terminate. 
 
To return the servers back to TABC, the Agency must either obtain a waiver from DIR 
or statutorily be removed from House Bill 1516 (79th Legislature (R)).  The cost would 
range between $600,000 and $650,000. 
 
Commissioner Weinberg asked if there would be a net cost to the budgeted amount 
already committed to IBM.  Assistant Administrator Cook called upon IRD Director 
Webster to come forward to address the Commissioners.  Commissioner Weinberg 
commented that if the Agency needs legislature approval for a change in the statute 
concerning the servers, it should be done now while the legislature is in session. 
 
Director Webster stated that the $600,000 would be a one-time cost for the Agency. 
He stated that the Agency is obligated for the amount of money, which annually 
amounts between $500,000 and $600,000 to IBM until the contract is no longer in 
effect.  When the Agency is no longer obligated to IBM, Director Webster stated that 
the Agency would have a large capital investment to lease the equipment or 
purchase the equipment for over a per iod of years.  He further elaborated on t he 
other costs associated with relocating the servers back to TABC such as 
infrastructure whether at TABC or some other location; data center services; server 
costs; operating system costs; and software costs. In 2007 two FTEs were lost to 
DCS contract, Director Webster stated that he would need to recoup that budgeted 
amount and rehire if this were ever an option. 
 
Commissioner Weinberg inquired if there is a reality in the termination of the contract 
with IBM.  A ssistant Administrator Cook stated that there are some unknown 
scenarios that can impact the outcome of the contract with DCS; however the 
severance with IBM has begun.  She will keep the Commissioners informed. 
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Assistant Administrator Cook to give an update of the status of DCS contract 
at the next commission meeting. 
 
In regards to TABC’s on-line application project (Versa), the agency can request a 
waiver to bring the servers back to TABC. Director Webster informed the 
Commissioners that the Agency would still be indebted for the established contract 
costs to DCS, along with the additional costs for the Versa project server.   
 
Presiding Officer Cuevas sympathized with Director Webster as he v oiced his 
concerns and frustrations with the unmet services to the Agency under the DCS 
contract. Director Webster stated that the level of service at the cost that is being 
paid by the Agency is very low.  He says that the IBM customer satisfaction survey 
reflects the Agency’s dissatisfaction of service with poor performance marks. 
 
Presiding Officer Cuevas asked when the DCS contract will expire.  Director Webster 
responded the contract is due to expire in seven years from the date signed in 2007.  
However, with the push to terminate the contract from DIR and the other state 
agencies, it could be as early as September.  Assistant Administrator Cook stated it 
may take longer due to the transitional process. 
 
Commissioner Weinberg asked if the Versa would go live in March.  Director Webster 
stated it possibly could go live in early May. Director Webster stated that the 
Agency’s system does experience a few glitches and slow response performance 
from time to time; however the Agency’s customers and application services are 
working. 
 
Presiding Officer Cuevas quizzed Director Webster on how often is systems testing 
done.  Director Webster stated the system is constantly monitored.  He commented 
that during a nor mal workday, the network specialist monitors and provides the 
Agency’s network connectivity to ensure that the system is running properly.  On 
occasion, Director Webster stated his staff has monitored an issue occurring in the 
network and has reported it to the Command Center at IBM. 
 
Assistant Administrator Cook’s and Captain Andy Pena’s report is supported by a 
PowerPoint presentation. 
(Attachment 1) 
  
Presiding Officer Cuevas called upon Director Shelby Eskew to address the affect on 
the budget if the price of gasoline rose to $5.00 a gallon.  Director Eskew explained 
that in the Legislative Appropriations Request (LAR), there is a rider request to 
appropriate funds to cover the cost of gasoline, if it rose to $5.00 a gallon, for the 
fiscal year of 2012-2013. She stated that in the current year, the Agency will be 
allowed to spend forward where there is no year to spend forward from. Reallocated 
resources would need to be available in order to make that change to pay for the 
gasoline.  Director Eskew stated that in the next few months it will be c ritical to 
monitor the gasoline usage.  She said that was the essential reasoning in the FY 
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2012-13 rider’s request and in anticipation of the rise in price of gasoline at $5.00 per 
gallon, thus allowing the Agency to draw down amounts above the cost. 
 
Presiding Officer Cuevas asked if other areas of the budget were affected by the high 
cost of gasoline or energy.  Director Eskew answered negatively.  She explained that 
the building leases include the cost of utilities.  
 
82nd LEGISLATIVE SESSION BRIEFING  
 
Presiding Officer Cuevas called upon D irector Carolyn Beck to present the next 
agenda item, the 82nd Legislative Session Briefing. 
 
Director Beck briefed the Commission at the start of the 82nd legislative session that 
began on January 11, 2011.  D irector Beck stated that there are 2,477 bills, as of 
2/21/11, which has been filed.  S he stated out of those bills filed, 18 bills were 
introduced to amend the Alcoholic Beverage Code. 
 
Director Beck explained why it is necessary to track such a large number of bills 
when only a few will apply to the Alcoholic Beverage Code is because there are bills 
that impact the Agency. Such as bills that deal with Peace Officers/Law Enforcement, 
budget, information technology, open r ecords/open meetings, purchasing/fiscal 
requirements, grants, ports of entry, training/TCLEOSE, and human trafficking. 
 
After Director Beck’s discussion on house bills that will be i ntroduced potentially 
amending the Alcoholic Beverage Code some of which will deal with the creation and 
restrictions issues surrounding the Bring Your Own Bottle (BYOB) permits, brewery 
tours and beer sales; brewpub sales to distributors and retailers, caffeinated malt 
beverages, exempting veteran/fraternal from conduct surety bonds, retailers and 
wine transfers, Sunday sales, winery sales, winery activities, winery festival permits, 
and excise taxes/first sales.  Director Beck stated that there should not be any bills 
introduced that will directly impact the Agency. 
 
Presiding Officer Cuevas inquired if any of the bills will require testimony from any of 
the Agency staff.  Director Beck responded affirmatively. 
 
Presiding Officer Cuevas asked if a bill has been introduced for the TABC 
Enforcement Division to be t ransferred to the Department of Public Safety.  
Administrator Steen responded that Senator Tommy Williams, a member of the 
Senate Finance Committee, called upon the Department of Public Safety’s Director 
Steven McCraw to testify before the committee concerning his research on the 
merging of the Lottery Commission, Racing Commission, and TABC Enforcement 
Division under the auspices of Department of Public Safety (DPS).  DPS Director 
McCraw testified that the three agencies perform similar basic duties and the merger 
would save the State about $60 million a year.  P residing Officer Cuevas asked 
Administrator Steen if he will be as ked to testify.  Administrator Steen answered 
affirmatively. 
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Important Dates - 82nd Legislative Session Update 

 
 November 8, 2010  Pre-filing of bills 
 January 11, 2011  82nd Legislature Convene 
 March 11, 2011  Last day to file regular bills 
 May 30, 2011  Sine Die 
 June 19, 2011  Last Day Governor can sign or veto bills 
 August 29, 2011  Date that bills without specific effective dates  
     become law 
 
Director Beck’s report is supported by a PowerPoint presentation. 
(Attachment 2) 
 
RECOGNITION OF LAREDO PORTS OF ENTRY TCO ARACELI VIERA FOR HER 
ASSISTANCE TO UNITED STATES CUSTOMS AND BORDER PROTECTION 
 
Presiding Officer Cuevas called upon Director Charlie Kerr for the next agenda item 
in recognition of Laredo Ports of Entry Tax Collection Officer Araceli Viera for her 
assistance to the United States Customs and Border Protection. 
 
Director Kerr welcomed the Commissioners back to Austin.  H e asked for Tax 
Collection Officer Araceli Viera to come forward and i ntroduced her to the 
Commissioners.  After the introduction, Director Kerr told the story of TCO Viera’s 
recognition for her outstanding diligence:  
 
 On December 15, 2010 at approximately 9:00 a.m. Tax Collection Officer 
Araceli Viera initiated an instrumental narcotics interdiction at the Laredo Bridge 1 
Port of Entry.  T CO Viera advised Customs and Border Protection (CBP) that a 
traveler was presenting three mini-kegs of beer for the payment of state taxes, and 
that recently the same brand of mini-kegs were used to conceal narcotics.  The 
Customs and Border Protection later found the beer kegs contained 17.56 kg of liquid 
methamphetamines.  This seizure led to two arrests. 
 
Commissioner Weinberg congratulated TCO Viera in her assertiveness in performing 
her job duty.   However, he voiced his concern for the employee’s safety and 
emphasized the need to equip the POE employee with a radio and put other security 
measures in place.  Director Kerr stated that the TCO’s job was not to search and 
seize the merchandise; only to stamp it. 
 
Commissioner Weinberg asked about the proximity in location is the Laredo Ports of 
Entry locations to the Customs’ location.  Director Kerr stated that the POE location is 
very close to the Customs’ location. 
 
TCO Araceli Viera, a 19 y ear TABC employee, came forward to address the 
Commissioners and told the story that led to the seizure of the narcotics. 
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Commissioner Fredricks stated that she is aware of x-rays randomly taken of 
vehicles. She inquired if the same principle applies to x-raying people for weapons. 
TCO Viera stated that the x-rays of people are taken as they walk through the 
checkpoint. 
 
Presiding Officer Cuevas asked whether the vehicle transporting the passengers and 
the illegal product was a Mexican taxi or American taxi.  TCO Viera answered the 
vehicle was a Mexican taxi. Presiding Officer Cuevas asked if cash was seized or just 
the kegs.  TCO Viera responded only kegs were seized. 
 
Commissioner Weinberg inquired if any of the passengers were armed.  TCO Viera 
answered negatively.  Director Kerr concurred with Commissioner Weinberg that the 
employee’s safety could have been an issue if weapons had been displayed.  H e 
stated he will be exploring an idea with the Training Division to offer a training module 
addressing scenarios involving weapons at a Port of Entry checkpoint. 
 
Administrator Steen asked TCO Viera if she had completed a training session and to 
give her opinion of the training.  TCO Viera answered affirmatively in her completion 
of the training and stated that she enjoyed the training. Administrator Steen asked 
TCO Viera if she was issued a bullet-proof vest.  TCO Viera answered affirmatively. 
 
Presiding Officer Cuevas commented that he is glad that training sessions are being 
conducted at the Ports of Entry locations.  He said the Ports of Entry personnel are 
TABC’s first line of defense on the border. He stated it was important that he and the 
other Commissioners to have visited the Ports of Entry locations. 
 
Director Kerr presented TCO Araceli Viera with a Certification of Appreciation and a 
plaque. Presiding Officer Cuevas, Commissioners Fredricks and Weinberg, 
Administrator Steen and other Executive Staff posed for pictures with TCO Viera. 
 
Commissioner Weinberg asked Captain Bobby Gideon to take notes from the 
discussion of training to be conducted at the Ports of Entry locations. 
 
Presiding Officer Cuevas called up Tax Collection Officer Mary Arechiga from the 
Laredo Port of Entry to address the Commission.  T CO Mary Arechiga has been 
employed with the Port of Entry for 10 years.  He asked TCO Arechiga if she is more 
fearful today working at the Laredo Port of Entry or 10 years ago.  T CO Arechiga 
answered that she is more fearful today.  P residing Officer Cuevas asked what 
causes her tension.  TCO Arechiga stated that there are explosions from grenades 
and other weapons; kidnapping of people and there is not any type of forewarning of 
danger from the Customs officers or police until at the time an incident is happening. 
 
Presiding Officer Cuevas asked Director Kerr if the Customs and TABC could work 
out a better communications process to alert when a threat of danger is anticipated.  
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Director Kerr answered affirmatively and s tated that normally the communication is 
good between the two agencies. 
 
Commissioner Fredricks quizzed TCO Arechiga if her tension applies to her living in 
Laredo or does she feel more tension at work.  TCO Arechiga stated she feels more 
tension at work.  
 
Presiding Officer Cuevas asked Administrator Steen who is the responsible person to 
contact the Customs and Border Protection personnel to gain better communication 
relations between the Agencies.  A dministrator Steen stated that Santos Saldana, 
Supervisor of Ports of Entry, and other local Ports Managers have had c ordial 
relations with the personnel in Customs.  He has asked TABC’s Enforcement CPOs 
to visit the Ports of Entry bridge locations when travelling in the areas.  Administrator 
Steen stated he feels TABC’s relationship with the Customs and Border Protection 
and with the Federal agency are better today than in the past and credits the good 
working relationship to Director Kerr, Supervisor Santos Saldana and the local Ports 
Managers. 
 
Presiding Officer Cuevas asked TCO Mary Arechiga if she had any suggestions that 
could improve the working environment at the Laredo Port of Entry.  TCO Arechiga 
stated better communication with the other agencies would be h elpful.  She also 
suggested if the Agency would give the Ports’ employees more authority to search 
the vehicles entering into the United States from Mexico, the Agency could earn more 
revenue and possibly halt the flow of illegal drugs.   
 
Presiding Officer Cuevas asked TCO Arechiga if she has gone through training and 
what was her impression.  TCO Arechiga stated she has had training and i t was 
good.   He asked how often the training is being conducted.  Director Kerr stated that 
the training was being conducted on a monthly basis at various Port locations.  There 
are 105 employees to be t rained, so about one-third of them have completed the 
training. 
 
Administrator Steen reminded the Commissioners that Senator Juan “Chuy” Hinojosa 
has introduced Senate Bill 294 to create southbound checkpoints to prevent the 
unlawful transfer of firearms, drugs and drug paraphernalia, guns and c ash from 
flowing south into Mexico.  He stated that the Texas Alcoholic Beverage Commission 
and the Department of Public Safety would jointly investigate the feasibility of 
assisting federal authorities in establishing permanent or temporary checkpoints 
along the international border of Texas.  Administrator Steen stated that TCO 
Arechiga comments brought out some key points to be considered. 
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Presiding Officer Cuevas called for Captain Bobby Gideon to come forward to give 
his opinion from his visits to the Ports of Entry bridge locations.  Captain Gideon 
stated he has not had an opportunity to travel to the Ports locations.  Captain Gideon 
spoke of two highly qualified and talented agents, Agent Philip Gardiner, Longview 
Enforcement District and Agent Juan “Johnny” Ramirez, Cameron County Outpost in 
San Benito, who have conducted defensive tactics classes at the Ports of Entry 
locations.  The agents are travelling along the border training the POE employees in 
de-escalation and escape tactics.  Captain Gideon stated the type of training being 
taught should help the employee to defend against an attack and to use the escape 
techniques if necessary.   
 
Captain Andy Pena advised the Commissioners that he has travelled to the Ports of 
Entry bridge location when he has conducted investigations.  He has firsthand 
knowledge of employee issues at the locations and has offered to help Supervisor 
Saldana resolve them.   Captain Pena stated that Lieutenant Rodriguez is working on 
a pre-indicator observation curriculum which can point to an issue of “if it looks like 
something is wrong, then it could be wrong.”  When the curriculum is complete, 
Captain Pena will present it to Captain Gideon. 
 
Director Kerr’s report is supported by a PowerPoint presentation. 
(Attachment 3) 
 
EDUCATION AND PREVENTION BRIEFING 
 
Director Charlie Kerr continued on the next agenda topic entitled Education and 
Prevention briefing.  He gave the Commissioners an overview and highlights of the 
department’s accomplishments during the FY 2010-2011 and future projects:  
 
Grants – Joey Estrada, Grants Coordinator 
 

• Funding Decisions – Strategic Plan; Special Request; EUDL Committee   
                                  and Board 

• Funding Received  -   EUDL 08 ($150,644.32); 09 ($360,000); 10 ($356,400) 
  Spring Prevention II ($76,976) 
  Spring Break 2011 ($195,323.84) 
  Ports of Entry Safety Grant ($193,745) 
  Closed Grants include:  Public Safety Grant ($597,685) 
  Interoperable Communications ($300,000) 
  Spring Break 10 ($179,900.40) 
  Spring Prevention ($54,041.50)   

 
Director Kerr stated that the Grants Coordinator Estrada is responsible for writing all 
the grants for the Agency.  S ince the Education and Prevention Department was 
created, it has improved the management of the grants. He is able to dedicate 
specific resources for writing and finding grants.  
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Presiding Officer Cuevas inquired if the funding for the EUDL grant will drop because 
of the federal government looking at reducing grants.  D irector Kerr responded 
negatively stating there are federal funds available. 
 
Director Kerr stated that Shattered Dreams mini grants will no l onger be awarded 
after this year.  Presiding Officer Cuevas asked about the amounts being awarded.  
Director Kerr responded that the grants are small awards of $500 per school that 
requests it, approximately $10,500 a year. Commissioner Fredricks commented that 
the Shattered Dreams Program is supported in the Conroe ISD.  She inquired as to 
why the Shattered Dreams Program is being phased out.  Presiding Officer Cuevas 
stated that some school districts were not willing to support the program because it 
interrupted the required student’s attendance classroom hours. 
 
Administrator Steen stated that TABC is not solely responsible for the phasing out of 
the Shattered Dreams Program.  It is being phased out nationwide. In past years, he 
stated the program has become less effective and not well supported in the schools. 
 
Funding for FY 2012 
 

• EUDL  –  Enforcement of Underage Drinking Laws Block Grant 
    College Based Programming; School-Based Programming 
    Specialized Law Enforcement Programming 
    sub grants to Local Law Enforcement and Colleges 
 

• Spring Break 2012 – Governor’s Office 
            Overtime for Minor Sting Operations and Beach Patrol 
            Create and Air Public Service Announcements to Support 
            Operations 
            Items for Auditors to Distribute at SPI 
 

• Communications Grant for Radios – Governor’s Office 
            Radios for Field Operations 

 
• At-Risk Grant    –  Texas Department of Transportation 

                              Database for At-Risk Project 
                              Social Educational Strategy for Retailers, Law Enforcement 
                    Community to prevent the sale of alcohol to                      

                     minors/intoxicated persons 
 

Director Kerr introduced the projects in the area of Education completed by 
Education Specialist Luke Nutt. Director Kerr stated that Education Specialist Nutt is 
a very creative employee.  S ome of his works include the promotional information 
materials used for the Super Bowl event.  
 
Projects 2011 
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• Law Enforcement Training – Public Information Officers Course; Joint Project 

  with Training Division, Lt. Lockhart, Team Lead 
 

• Educational Programs to Meet No Child Left Behind 
   Peer-to-Peer Education Program: High School 
   Will meet same criteria as Law Enforcement II  
   Project.  Program for teachers to implement and  
   auditors will support upon request. 
 

• Other Programs – College Binge Drinking Prevention: Grants will be awarded  
                              to 5 colleges with future EUDL funding to deter binge                
          drinking on campuses throughout Texas 
 

• Retailer Training – Risk Management for Retailers 
 
Director Kerr stated that Education Specialist Nutt is working on a pr oject for the 
Enforcement Division and Chief Moreno concurs with Director Kerr that the project is 
going well.  Education Specialist Nutt is working closely with Assistant Chief Dexter 
Jones in an “At Risk” model to identify the problem makers in the license permittee 
area. 
 
Director Kerr stated that a course is being developed by Lieutenant Michael Lockhart 
of the Training Division for TABC Agents and Executives to attend on how to handle 
encounters with the media.  Presiding Officer Cuevas inquired on the receptiveness 
of the course by TABC employees.  D irector Beck has completed the course and 
stated it is one of the best courses she has attended. She stated that it is specifically 
designed for law enforcement agencies. 
 
Presiding Officer Cuevas asked if the course will be available to other employees.  
Director Beck answered affirmatively.  A  grant has become available to fund the 
attendance by other Agency employees. 
 
Commissioner Fredricks inquired on the length of the class.  Director Beck stated that 
the class lasts 3 days. 
 
Education – Luke Nutt, Education Specialist 

 
• Law Enforcement Training – Train-the-Trainer May Event 

                                              Party Dispersal 
                                              Minor Stings – 3rd Party Sales 

                                                   Fake IDs 
 

• Educational Programs to meet No Child Left Behind 
  Law Enforcement II – High School Course 
  Report Writing for Administrative Cases 
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• Other School-Based Programs 
  Red Ribbon Week 
  Parent/Student Underage Drinking Prevention  
  Programming 
 

• Retailer Training             Serve (At Risk Model) 

Director Kerr’s PowerPoint presentation included samples of public service 
announcements that Education Specialist Nutt has featured. 

Project Manager – Toni Hale 

Director Kerr highlighted featured marketing projects by Project Manager Toni Hale.  
Director Kerr stated Project Manager Hale spotlights her creativeness in the 
completed projects for the department.  Some of the marketing highlights for the FY 
2010 and FY 2011 include: 

• Public Website – www.2young2drink.com  

      Promote transparency of funding uses 
      Register for educational programs, request speakers 

• Change from Promotional to Education Items 

    Effectiveness of materials being created has decreased the        
number of promotional items being created.                                                                                                                                                                    

    Agents and auditors need materials that restate the messages 
of the program; very little information can be provided on a  
pencil or other promotional item.  Therefore educational items 
are created such as pamphlets 

• Materials created to reach goals 

    Materials used to educate various group about TABC 
educational programs 

    Provide reference materials for different sectors of the   
population to reinforce materials covered through education 

Presiding Officer Cuevas inquired if the department receives a considerable amount 
of request for the educational materials.  Director Kerr answered affirmatively.  He 

http://www.2young2drink.com/
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stated that the materials are attractive and informative.  T he departments receives 
request from many law enforcement agencies and schools.  Presiding Officer Cuevas 
complimented Project Manager Hale’s educational material samples. 

Director Kerr in completing his presentation introduced other members in the 
department of Education: 

• Seller Server Training – Ashleigh Jons, Coordinator 
      Jacki Jackson, Administrative Assistant 
      Anna Castillo, Administrative Assistant 
      Marla Myers – Administrative Assistant 

• Mindy Carroll – Assistant Director 

Presiding Officer Cuevas asked Assistant Director Mindy Carroll to come forward to 
address the Commissioners.  He asked where does she see education going in the 
future and how will the Education department communicate with today’s young 
people.  Assistant Director Carroll stated that the Education department is focusing 
through the internet website connection to attract young people.  Using information 
from Director Kerr’s PowerPoint as an example, she spoke on the posting public 
service announcements on the internet website.  Assistant Director Carroll informed 
the Commissioners of a curriculum written by TABC based on “TEKS.”  The pre-
packaged curriculum can be taught by teachers to students that are interested in a 
law enforcement career as a lawyer or a certified peace officer when they graduate 
from high school. She stated that some teachers will allow TABC agents an 
opportunity to visit the classroom and give a m ore detailed explanation in law 
enforcement.  

Commissioner Weinberg inquired if the Education department has used social media.  
Assistant Director Carroll responded negatively because in social media changes 
should be made regularly, if not, then it serves no purpose. 

Presiding Officer Cuevas asked if the department is re-engineering for the future. 
Assistant Director Carroll answered affirmatively. He asked how long will the process 
take. She stated that the department is up, however there is an obstacle in the 
numbers reflected in the agents and auditors reports of how many folks can you 
reach rather than how good is the presentation to reach these students.  She 
explained that the numbers are established and when the curriculum based majority 
of the class is taught by the teacher, it is not counted in the performance measures.    
Chief Moreno commented that the numbers may not count, however quality 
education is being taught.  

Administrator Steen commented that the performance measures have not caught up 
with Assistant Director Carroll’s comments.  Changing Performance measures is a 
slow process and the work is being done.   
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Administration Steen stated that the Education and Prevention department was 
created in 2005 during the Sunset hearing.  H e stated that the department has 
delivered quality education through the seller server training program, marketing 
programs on t he website (www.2young.2drink.com), and in the production of the 
educational materials distributed to schools, retailers, and community. Administrator 
Steen commended Assistant Director Carroll and her staff for their creative and 
professional production of work. 

Presiding Officer Cuevas commented that he has been impressed with the talent and 
caliber of work that is produced by the employees at the Agency. He acknowledged 
the distribution of educational materials to schools, retailers, and community services, 
however, asked if other venues will be used.  Assistant Director Carroll answered that 
TABC Agents and Auditors have been a s ource in the distribution of educational 
materials. When they are invited to give presentations in a community setting, they 
have the opportunity to offer more detailed information and educational materials to 
groups of parents in the community or in a church setting.  In the utilization of EDUL 
grant funds, Assistant Director Carroll stated the Education Department has 
partnered with the Training Division in creating additional basic training course 
materials associated with a minor sting operation.   

In concluding his presentation, Director Kerr stated that the Education Department 
has a good representation with the Texas Department of Transportation and the 
Governor’s Office in being good “stewards” of grant funds   

Director Kerr’s report is supported by a PowerPoint presentation. 
(Attachment 4) 
 
HARRIS COUNTY PILOT PROGRAM BRIEFING 
 
Presiding Officer Cuevas called upon A ssistant Administrator Sherry Cook, for 
agenda item #8, Harris County Pilot Program Briefing. Assistant Administrator Sherry 
Cook stated that she and Li censing Director Amy Harrison will present the next 
agenda item. 
 
Assistant Administrator Cook’s report began with the conception of the project. She 
stated the licensing process needed to be streamlined, so personnel from TABC and 
external stakeholders throughout the state met to develop new license and permit 
applications and processes.  Director Harrison, former General Counsel Lou Bright, 
and Policy and P lanning Director Susan McElwain travelled statewide collaborating 
with counties for more efficient processing of applications and payments. Assistant 
Administrator Cook stated the Licensing Division creation of the on-line application’s 
process has prompted a commitment for the electronic submission of payment to the 
counties.   
 
Director Harrison transitioned from the project’s conception process to the project’s 
current status.   She stated that two meetings were held with the Harris County Tax 
Office.  The meetings went well and an agreement between TABC and Harris County 

http://www.2young.2drink.com/
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was made for a pi lot program.  Director Harrison distributed to each Commissioner 
sample copies of form being used in the permittee renewal process and the form 
being used to reimburse TABC.  She stated that this “archaic” method delayed the 
processing at the County and Agency levels for processing. 
 
Presiding Officer Cuevas asked if TABC gets the state fees or surcharges.  Director 
Harrison responded affirmatively.  The state surcharge goes to TABC. 
 
Commissioner Weinberg inquired who receives the five percent commission on the 
collection of the charges for TABC.  D irector Harrison stated that the tax assessor 
received the five percent commission.  
 
Director Harrison’s report included the following upcoming changes: 
 

• TABC is upgrading its licensing system from LicenseEase to Versa: 
Regulation. Simultaneously, TABC is implementing TABC:Online which will 
accept online payments (initially only for renewals, but eventually for original 
applications); 

• TABC will use Texas.gov’s electronic Transaction Payment Engine to process 
credit card, debit card and ACH transactions. 

 
Director Harrison discussed the steps involved in the process.  She stated the 
applicant would go online and submit their application via TABC: Online. The 
applicant would get a summary of their money due after the completion of the 
renewal application.  The applicant would receive a summary of the money due and 
will be able to pay via credit card or electronic check.  She stated that electronically 
the funds would be d ivided between the amount owed to TABC and t he amount 
owed to the County.   D irector Harrison stated that in working with the Business 
Services Director Eskew, this method of processing alleviates refund with issues 
involving the processing of the application.   
 
Director Harrison stated that the IRD Director Webster and hi s staff has diligently 
worked with the Harris County Tax Office Information Technology Department and 
has provided great support in the successful transition of the pilot program. 
 
Commissioner Weinberg asked for an explanation of the $2.00 renewal fee paid to 
the County.  Director Harrison explained that the $2.00 is the County’s renewal fee.  
She stated that the County also receives a five percent commission of our state fee.  
Commissioner Weinberg asked for further explanation stating why the five percent 
commission is paid especially when the new processing system is adopted.  Director 
Harrison responded that the five percent commission is a topic that will need to be 
discussed.  Commissioner Weinberg stated that the five percent commission should 
go to the general revenue fund or back to the applicant.  Administrator Steen 
commented that the Agency is continuing to work on these issues and in working with 
the pilot program in Harris County, he is confident the issues will be resolved. 
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Director Harrison envisions the success of the pilot program to include the elimination 
of temporary receipts, billing statements, late fees, insufficient funds, TR book 
reconciliation and voids.    
 
Commissioner Weinberg asked who keeps track of the reconciliation records in 
licensing.  Director Harrison stated that Ms. Theresa Shed, Accounts Examiner, who 
works with the County Tax Assessor’s collectors.  Presiding Officer Cuevas asked if 
the reconciliation record booklet is in each regional office.  Director Harrison 
responded that every County has a reconciliation record booklet and t hat some 
counties have satellite offices with different booklets. 
 
Director Harrison stated that with the new process, there would be an immediate 
deposit of money to state coffers.  Commissioner Weinberg quizzed Director Harrison 
of the affect with the DIR issues.  Director Harrison answered negatively stating that 
the pilot program is on schedule with the online renewals and once the issue with 
DIR is resolved, she and her staff will be r eady to implement the new licensing 
process. 
 
Administrator Steen concurred with Director Harrison’s comments. He stated he i s 
confident and excited in what this process will mean to the industry and the Agency.   
 
Commissioner Fredricks asked if there will be additional fees associated in the use of 
electronic checks and electronic credit cards.  D irector Harrison stated that the 
Agency has been working with Texas.gov and t he service fee is 2.75 percent 
regardless of the credit card used. She stated the applicant will get a summary that 
shows the service fee assessed separately. The summary will detail the charges paid 
to TABC, County and t he service fee.  C ommissioner Fredrick asked if TABC 
received the total amount due.  Director Harrison answered affirmatively. 
 
Commissioner Weinberg complimented Director Harrison for a good project with his 
hopes in its successful completion.    
 
Assistant Administrator Cook’s and Director Harrison’s report is supported by a 
PowerPoint presentation.  
(Attachment 5) 
 
GEMS AND LEAP DATA BRIEFING 
 
In the absence of Presiding Officer Cuevas, Commissioner Weinberg called upon 
Chief Joel Moreno for the next presentation, GEMS and LEAP Data Briefing. 
 
Chief Moreno began his report with an explanation of LEAP.  He stated that LEAP 
stands for Law Enforcement Analysis Portal.  Chief Moreno explained that LEAP web 
based access allows users to log in via the internet.  He stated that data is obtained 
from the local police departments and captured in the LEAP system where it can be 
accessed using the web browser query. 
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Chief Moreno stated that the purpose and LEAP’s major function for TABC is the 
focus on crime and link analysis.  He explained that the system allows access to 
reports from the participating law enforcement agencies.  Chief Moreno stated that a 
problem location can be monitored with a report generated each time a complaint is 
filed. 
 
Chief Moreno highlighted some benefits in using the LEAP system: 
 

• Save time seeking answers from LEAP rather than relying on others in 
external jurisdictions; 

• Become more proactive as LEAP alerts you to a recent activity at a licensed 
location; 

• Export data from LEAP into a word or excel file; 
• Use LEAP to create links between people, locations and property; 
• Use mapping function to display links between location and crime in 

surrounding area. 
 
Commissioner Weinberg asked if the Training Division is conducting training in LEAP 
for TABC agents.  Chief Moreno stated that the Training Division has agents 
participating in LEAP training in the retrieval and mapping of data from the LEAP 
system and investigative report writing.  
 
Commissioner Weinberg commented that the Education Department was able to 
secure grant funds that enabled the purchase and installation of some of the 
Toughbooks in the state vehicles assigned to agents in the Enforcement Division.  
Chief Moreno stated that there are plans to negotiate lower costs in the event of more 
user participation in LEAP.  Commissioner Weinberg asked who charges for the 
program.  C hief Moreno responded that the North Central Texas Council of 
Governments (NCTCOG) is the responsible party.  
 
Administrator Steen commented that the LEAP system is simple to learn, therefore 
there is not a tremendous amount of training required.   
 
Chief Moreno deferred the continuance of his report to Agent Michael James at the 
Arlington Enforcement District and Agent Laramie Mergerson at the Dallas 
Enforcement District.   
 
Agent Mergerson stated that the LEAP program originated in the Arlington area. He 
stated that he can monitor specialized call types such as alcohol violations, assault 
violations, entire violation history at a specific location with date and t ime using the 
LEAP system.  Agent Mergerson explained how he uses LEAP on a dai ly basis to 
pull reports from police departments.  The system can be monitored 24/7. He stated 
that the LEAP system was used to establish a di rect link between the location and 
crime in the area.  After closing the facility, there has been a noticeable drop in crime 
for that area.    
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Commissioner Weinberg inquired if the Agency is being charged for each individual 
report.  Captain Charlie Cloud stated the charge is by user base per year. 
 
Agent Michael James stated that the licensing application process has benefitted 
from the use of LEAP.  H e explained how LEAP helped establish a link between 
individuals.  H e stated a search can be done by name from all the participating 
agencies and a report can be generated for that individual.  He cited a case of an 
applicant who applied to open a l icensed establishment.  He stated that a call had 
been reported of a domestic problem at the address on her application and the LEAP 
system captured and generated data on her living with a boy friend who was a 
convicted felon.  He cited another case involving a permit previously cancelled where 
the applicant was a former subterfuge owner’s husband.  
 
Agent James’ presentation included a map showing agencies that are participating in 
the LEAP program.  He stated currently the number of agencies participating is over 
100 with another 200 expected to sign up for the program. 
 
Chief Joel Moreno, Agent Michael James and Agent Laramie Mergerson’s report is 
supported by a PowerPoint presentation. (Attachment 6) 
 
Chief Moreno called upon Assistant Chief Rod Venner to brief the Commissioners on 
GEMS.  Assistant Chief Venner stated TABC is affiliated with the Geographic 
Enforcement Management Service known as GEMS.  He defined GEMS as being an 
interactive web application that provides TABC with computer mapping, business 
analytics, and management reporting using the resources from the Austin Police 
Department and Travis County Sheriff’s Department.  Because TABC is a law 
enforcement agency responsible for liquor licensing, liquor law enforcement and for 
public safety with respect to the sale and consumption of alcoholic beverage, GEMS 
has been a useful tool for the Agency. 
 
Assistant Chief Venner stated that GEMS allows the user to access licensing and 
enforcement history detail on a single permit.  The user can view enforcement 
activities such as complaints, calls for police visits, violations, and dispositions for 
that permit.   
 
Assistant Chief Venner stated that GEMS can generate a report detailing: 
 

• Permit Overview – Tax Data Chart showing mixed beverages sales 
• License types by geographical location 
• Mixed beverage sales by geographical location 

 
Presiding Officer Cuevas asked if there are any club sales in excess of $2.5 million.  
Assistant Chief Venner answered affirmatively.  Chief Moreno commented that some 
club sales would make that amount in a month. 
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Commissioner Weinberg inquired which system is better, LEAP or GEMS.  Assistant 
Chief Venner stated that GEMS is more suitable for TABC because it contains the 
information from the local law enforcement agencies.  Whereas, LEAP has external 
information from the other law enforcement agencies and TABC has to supply their 
information to LEAP.  Commission Weinberg asked if there is a chance in combining 
the LEAP and GEMS systems into one reporting system for the entire state.   
Assistant Chief Venner answered affirmatively, stating an effort is underway with 
LEAP to find out what is available and how to incorporate the system for statewide 
coverage. He stated that a grant project through the North Central Texas Council of 
Governments, a LEAP’s sponsor, has a grant project that will cover the I-35 corridor 
and most major highways.  Assistant Chief Venner commented that LEAP does have 
a broader coverage area than GEMS. 
 
Presiding Officer Cuevas asked Assistant Chief Venner if the “dump” of data was 
difficult under GEMS.  Assistant Chief Venner stated that he was not sure if “dump” 
was the correct technical term to be used in the transferring of information and he 
was not sure if the “dump” was a difficult task under GEMS. Assistant Chief Venner 
stated that he believes the Enforcement Division is moving in the right direction in 
using the external data in LEAP and fusing TABC’s information.  H e stated that   
Agent Mergerson’s and Agent James’ presentation serves as a t estament that the 
Agency is benefitting from the collaboration of LEAP and GEMS. 
 
Administrator Steen stated that three years ago, State Representative Rafael 
Anchia’s concern for the district he represented in Dallas lead toward a change in the 
way the Enforcement Division conducted business.  A dministrator Steen charged 
Chief Moreno and his staff to implement a s ystem to collect and ut ilize data 
electronically to make good decisions.  He stated that there were two systems found.  
One area of the state used GEMS, which was grant, funded and LEAP was used in 
another area of the state.  However, there were areas where no data was collected 
electronically.  He also charged Chief Moreno to strategically place an Analyst in 
each region around the state to partner with a law enforcement agency to determine 
what the Agency is accomplishing collectively to bring businesses into compliance 
and if that is not possible, to establish a plan.  In the GEMS system, TABC can 
access the law enforcement agency’s data calls for service and the law enforcement 
agency can access TABC’s data for the activity at a location.  However, with LEAP 
that is not possible.  Administrator Steen concurs with Commissioner Weinberg that 
the two systems should unite and work for the entire state. Chief Moreno stated that it 
is a venture in progress.  
 
Administrator Steen commented that Representative Anchia is "responsible in the 
progress of TABC moving forward in its change in enforcement strategies." 
Commissioner Weinberg stated that “this is information technology at its best.”  
 
Presiding Officer Cuevas asked if LEAP covers other state agencies that could 
collectively ask for joint representation.  Assistant Chief Venner stated that LEAP has 
more state agencies with a broader state coverage. 
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Administrator Steen stated that the contract with GEMS ends in August.  H ouston 
has been added.  C hief Moreno added that LEAP has acquired the Immigration 
Customs Enforcement (ICE) federal program which will help with the human 
trafficking information. 
 
Commissioner Weinberg inquired on the outcome of the real time police investigation 
where the information is not made public.  Administrator Steen took calls for service 
as the baseline for information.  The calls for service are acknowledged in the report, 
but not the outcome of the investigation.  Commissioner Weinberg quizzed General 
Counsel Helm for comments.  G eneral Counsel Helm stated the cases are being 
prosecuted with the calls for service incorporated in the allegations.  
 
Administrator Steen stated that the Agency should experience more SOAH 
judgments in favor for the Agency and for cases to be settled on the field level.  Chief 
Moreno commented that the Agency could use a proactive approach in visiting the 
permittee to change their mindset in conducting business in the right manner.  
Administrator Steen concurred with Chief Moreno adding a c omment of offering 
suggestions of corrective actions.   
 
Chief Joel Moreno and Assistant Chief Rod Venner’s report is supported by a 
PowerPoint presentation. (Attachment 7) 
 
TABCOA LEGISLATIVE INITIATIVES AND IMPACT OF SCHEDULE C BUDGET 
 
Presiding Officer Cuevas called upon Harry Nanos, President of the Texas Alcoholic 
Beverage Officers Association to come forward to address the Commission. 
 
In his opening statement, Mr. Nanos stated that the purpose at the meeting was to 
address the Commission on the TABCOA Legislative initiatives and the impact of the 
Schedule “C” budget. He told the Commissioners that the Texas Alcoholic Beverage 
Officers Association enjoys an open and encouraging relationship with Administrator 
Steen and the staff at headquarters.  He stated that the budget process is not easy 
and knows that the Administration is working toward getting an adm irable budget 
approved for the Agency and TABCOA is supportive of that effort. 
 
Commissioner Weinberg stated that he hopes the relationship with the 
Commissioners is also good.  Mr. Nanos answered affirmatively. 
 
Mr. Nanos noted that over several years, the agency has competed with the best in 
recruiting and retaining qualified employees.  He stated that through recruiting from 
other agencies and in college graduates choosing TABC for their employment choice, 
TABC has attracted a workforce of experienced and talented professionals with skills 
and knowledge that supports the Agency’s mission, philosophy and vision. 
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Mr. Nanos spoke about the Agency’s competitiveness with other law enforcement 
agencies and how it is selective in its search for the qualified applicant.  He stated 
that where the Agency falls short in salaries, the benefits takes up the slack.  Mr. 
Nanos stated that the topic of the cuts in funding  to the Law Enforcement Custodial 
Officers System (LECOS) fund, Employee Retirement System (ERS) retirement and 
healthcare benefits by the Legislative Budget Board (LBB) are a concern for him and 
the members of TABCOA.  Mr. Nanos stated that cuts to benefits would make 
Agency recruiting very difficult and qualified applicants would go to agencies with a 
better salary and benefits package.  
 
In closing, Mr. Nanos stated that he and the members of TABCOA are committed to 
working with our state legislators and ar e willing to inform them of the damaging 
impact to the Certified Peace Officers (CPOs) and the civilian personnel if the 
proposed cuts are made.   
 
Commissioner Weinberg asked Mr. Nanos how the Commissioners could help 
TABCOA.  M r. Nanos stated that he will keep the Commissioners informed of the 
Association’s position on issues with the legislature.  He informed the Commissioners 
of TABCOA’s joint team efforts with the Department of Public Safety, Texas Parks 
and Wildlife and the investigative personnel of the Texas Youth Commission to 
establish a united plan should the legislators accept the LBB recommendations.  
 
Presiding Officer Cuevas complimented Mr. Nanos as a spokesperson representing 
TABCOA.  He stated that he is not only a good asset for the Association, but also a 
good asset for TABC. 
 
GENERAL SERVICES SECTION INTERNAL AUDIT REPORT 
 
Presiding Officer Cuevas called upon Mr. Russell Gregorczyk, Internal Auditor, 
Jansen & Gregorczyk Certified Public Accountants to present his report on General 
Services Section Internal Audit Report.  (Attachment 8) 
 
Mr. Gregorczyk briefed the Commissioners on the primary purposes of the internal 
audit.  H e stated the primary purposes of the internal audit were to evaluate the 
effectiveness and efficiency of operating procedures for the General Services Section 
and determine compliance with applicable state statutes and rules.  He stated that 
the General Services Section of the Business Services Department performs a 
number of administrative and support functions for the agency which includes: 
 

• Historically Underutilized Business (HUB) coordination 
• purchasing  •   mail center operations 
• leasing functions •   property management 
• fleet management •   warehouse management 
• records retention •   external and management reports 
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He stated that the audit did not contain any negative findings and w as very well 
documented.  However, there was one recommendation to perform a feasibility study 
of the costs and benefits of using hand-held barcode scanners to identify, inventory, 
control and track fixed asset items.  Mr. Gregorczyk stated that the Agency has 
addressed this issue. 
 
As advised by Director Eskew, Commissioner Fredricks commented that the 
Agency’s current scanning equipment does not adequately process the required 
information. She stated that in order to upgrade the equipment, the Agency is 
required to get approval from the State Comptroller’s office. Mr. Gregorczyk 
concurred with Commissioner Fredricks’ statement that it is timing and funding issues 
to get new equipment. 
 
Presiding Officer Cuevas inquired if new scanners had to be purchased rather using 
the scanner at the Agency.  Mr. Gregorczyk stated that the scanner the Agency has 
is too slow in processing the information and does not transfer enough information 
from the barcode tab to the screen of the scanner. 
 
Presiding Officer Cuevas inquired about the audit of confiscated alcohol bar-
coded with a date stamped for disposal. Mr. Gregorczyk stated that he is in the 
process of conducting the Compliance audit.  He will travel to field offices that 
house confiscated property and will report back at the next Commission 
meeting the status of that audit. 
 
Commissioner Fredricks called upon Director Eskew to report on the property 
inventory certification completed and submitted to the State Comptroller’s Office.  
Director Eskew stated the report contained items missing that may not have been lost 
or stolen, but rather they could not be located during the property inventory.  S he 
indicated that the Agency has located 2 of the missing 18 items and they will be 
taken off of the report next year.  Director Eskew stated that the missing items are 
marked as pending disposition and it allows the Agency a two-year cycle to locate the 
items.  She stated that a majority of the items were purchased prior to the year of 
2000, therefore due to the age of the equipment and with proper documentation the 
items can be taken off the inventory according to the State Comptroller’s Office 
guidelines.   
 
Presiding Officer Cuevas called for a motion. Commissioner Fredricks moved 
for the approval of the Texas Alcoholic Beverage Commission’s General 
Services Section Internal Audit.  Commissioner Weinberg seconded and the 
motion passes. 
 
APPROVAL TO PUBLISH PROPOSED REPEAL OF CURRENT CHAPTER 45, 
SUBCHAPTERS A AND B, AND OF SECTIONS 45.71, 45.72, 45.74 – 45.81 AND 
45.83 – 45.92 OF SUBCHAPTER C, RELATING TO STANDARDS OF IDENTITY 
FOR DISTILLED SPIRITS, WINE AND MALT BEVERAGES 
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APPROVAL TO PUBLISH PROPOSED NEW CHAPTER 45, SUBCHAPTERS A 
AND B AND SECTIONS 45.71, 45.72, 45.74 – 45.81 AND 45.83 – 45.91 OF 
SUBCHAPTER C, RELATING TO LABEL AND PRODUCT APPROVAL FOR 
DISTILLED SPIRITS, WINE AND MALT BEVERAGES 
 
At the request of Assistant General Counsel Martin Wilson, Presiding Officer Cuevas 
combined agenda items 12 and 13.  A ssistant General Counsel Wilson stated the 
verbiage in the sections is an ongoing project to review, keep the rules updated and 
to remove any unnecessary wordings. He stated that Subchapters A and B deal with 
distilled spirits and w ine products.  T hese products are governed by a federal 
approved statute, therefore TABC must grant state approval.  I n establishing a 
streamlining process for product and label approvals, TABC retains approval 
authority for beer and malt beverages in Subchapter C. Assistant General Counsel 
Wilson stated there are sections that deal with private labels and private brands 
which poses an issue and will need to be reviewed more thoroughly. He stated that 
there are rules in Subchapter C that will not be changed, however, as part of the 
review process; the rules will be published in the Texas Registry as a proposed rule 
review.  The rules would require a separate vote from the Commissioners.  
 
Assistant General Counsel Wilson informed the Commissioners that the nationwide 
mailing list of stakeholders has grown to 85 persons which include a person from 
Canada.  Four stakeholders’ meetings were held, three of which was teleconferenced 
with a tremendous amount of discussion on Chapter 45 and S ubchapters A, B, and 
C. Therefore, he recommends that the Commissioners approve the publication of the 
proposed repeal of current Chapter 45 and Subchapters A, B, and C; and, to approve 
the publication of proposed new Chapter 45 and Subchapters A, B, and C. 
 
Commissioner Weinberg stated he has concerns with approved labels for caffeinated 
malt beverages that resemble non-caffeinated malt beverages, in his opinion, are 
marketed to sell to minors. He asked General Counsel Wilson what product changes 
can be m ade to prevent the marketing to minors.  Asst. General Counsel Wilson 
stated that is a di fficult issue because the Agency does not have label approval 
authority. Though the products are not approved in the State of Texas, the products 
are approved in other states and by the federal government.  He stated these 
products are labeled and properly identified as alcoholic beverages.  I n his 
explanation, Asst. General Counsel Wilson stated in the marketing of a product’s 
label, one must respect the commercial freedom of speech.  He named other issues 
considered as some market campaigns attract young people with products that are 
flavored, packaged in similar size of cans or bottles of the non-alcoholic beverage, 
but contain a high percentage of alcohol.  He stated it is difficult to pick and choose 
the products that can be sold in the state because of the label. 
 
Commissioner Weinberg named a couple of products involved in a lawsuit resolved 
with an agreement between the parties and the United States Food and Drug 
Administration (FDA) to ban the sale to minors under the age of 21. He accepted the 
Agency’s handling of the Four Loco issue because the FDA supported the Agency’s 
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position in that matter. Commissioner Weinberg emphatically sought an answer from 
Assistant General Counsel Wilson on the affect in the marketing of the products and 
how the products are handled in other states.  He stated that he would not vote to 
approve agenda items 12 and 13 until a documented report is completed. Assistant 
General Counsel Wilson’s responded the topic has been discussed at a stakeholders’ 
meeting, however, he had not verified what other states have done.   
 
Presiding Officer Cuevas stated he can respect the position Commissioner Weinberg 
has taken on this issue.  His concern is with the chemical make-up of the product.   In 
his opinion, he cited the Commission’s responsibility is not to impede the marketing 
of products but to assure that the product marketed is not a dangerous product to the 
consumer.  He stated he is prepared to vote on the agenda items to allow publication 
in the Texas Register, thus allowing Assistant General Counsel Wilson time to 
research the issue and report back to the Commissioners.  Assistant General 
Counsel Wilson responded affirmatively to Presiding Officer Cuevas’ statement. 
 
Commissioner Fredrick aligned her comments with that of Commissioner Weinberg. 
She stated it is important for the Commissioners to know what type of statute this rule 
would be under specifically.  Assistant General Counsel Wilson stated that the statute 
would be a “ general statute.”  He explained it would be a g eneric authority to write 
rules and to implement the label approval process.   
 
Administrator Steen commented that in the rule writing process, meetings are held 
with the industry to discuss and develop the ideas associated with the rule.  H e 
stated the rule will be published in the Texas Register, a meeting will be scheduled to 
obtain public comments, and brought before the Commissioners to be adopted.  
Administrator Steen informed Commissioner Weinberg that Assistant General 
Counsel Wilson can research and document the requested information to report at 
the next Commission meeting. He stated the Commissioners are welcome to attend 
the public meeting. 
 
Presiding Officer Cuevas inquired on aligning the rule making process with the 
Sunset bill statute.  Administrator Steen answered affirmatively.   Presiding Officer 
Cuevas stated the issue of discussion is to publish the rule in the Texas Register.  He 
assured Commissioner Weinberg that he will have time to get his requested 
documentation, attend and discuss the issues at an industry meeting.  
 
Commissioner Weinberg requested a PowerPoint presentation of sample labels to be 
shown.  A ssistant General Counsel Wilson presented PowerPoint slides of various 
label products. (Attachment 9) In viewing the presentation of the labels, 
Commissioner Weinberg asked who decides the size of the font on the label of the 
alcohol content.  M r. Steve Greinert, Manager, Tax Division responded that the 
federal government decides on the font size on the labels.  Commissioner Weinberg 
inquired if a larger font size can be used to display the alcohol content. Assistant 
Chief Dexter Jones responded that it is an option, not a requirement to publish the 
alcohol content on the label.  General Counsel Emily Helm stated that the company is 
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voluntarily publishing the alcohol content on the label.  Commissioner Weinberg 
asked if the Agency has the authority to request companies to increase the font size 
of the alcohol content displayed on their label.  Presiding Officer Cuevas commented 
that if the Agency exercised this authority, other issues would surface with other 
alcoholic products such as beer, distilled and flavored beverages.  General Counsel 
Helm commented that there was a problem with underage drinking before caffeinated 
drinks were introduced on t he market.  S he stated the Agency could exercise the 
authority to require a larger font size on t he label, however “cautiously advised 
against it” stating it presents an infringement of commercial freedom of speech.  
General Counsel Helm stated that whatever the outcome, the industry would need to 
be advised of the change and given an opportunity to discuss the economic impact to 
their businesses. 
 
Assistant General Counsel Wilson offered a suggestion for the Commissioners to 
vote for approval to publish the proposed repeal and t o publish proposed new 
Chapter 45 and Subchapters A, B, and C.  He stated the stakeholders could meet 
and discuss the issues relating to the publication.  Once the new rules are adopted, 
Assistant General Counsel Wilson stated the stakeholders can continue to meet with 
the expectations that changes can be made later.  
 
Assistant General Counsel Wilson stated that topics of discussion at stakeholders’ 
meeting are issues relating to labeling of beer, ale or malt liquor. The consensus from 
the stakeholders’ meeting was to give the opportunity to address the legislature with 
issues of concern. He stated with the legislature could expand or limit the Agency’s 
authority in those issues brought to them by the stakeholders.  
 
Commissioner Fredricks inquired on the consequences of delaying the publishing of 
the rule for 60 days; specifically will he be able to continue on with other projects. 
Assistant General Counsel Wilson stated that the delay will not halt the progress of 
other projects, however he did want the industry and the public to be aware that the 
Agency was interested in the issues contained in this rule and could address the 
legislature for resolution, if necessary.  
 
Presiding Officer Cuevas asked what is the benefit in delaying the vote on the 
agenda items.  Commissioner Weinberg responded that a report could be presented 
on the labeling issue as well as how other states are handling issues of this nature.  
General Counsel Helm responded affirmatively on h andling Commissioner 
Weinberg’s request.   
 
Presiding Officer Cuevas stated that agenda items 12 and 13, if approved, represent 
the Agency’s right to publish the notice in order to obtain formal public comments; 
and in the interim, Assistant General Counsel Wilson can research and document the 
information for the labeling issue in a r eport for Commissioner Weinberg and 
Commissioner Fredricks.   
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Assistant Chief Jones asked Presiding Officer Cuevas for permission to address the 
Commissioners. He stated that through the Distilled Spirits Council of the United 
States (DISCUS), there is a Code of Compliance that oversees marketing issues 
where products are being targeted to youth and kids.   When a violation is cited, the 
Association works internally with the company to change or remove the label off the 
market. Assistant Chief Jones suggests to work with the beer industry and ask if a 
Code of Compliance exist and to work with them to enhance their marketing review.  
 
Commissioner Weinberg asked Assistant Chief Jones to report on a Code of 
Compliance in the beer industry for the April Commission meeting. Presiding 
Officer Cuevas asked for malt liquor and flavored beverages to be added to the 
report. 
 
Assistant Chief Jones answered affirmatively. He stated that he w ould solicit 
assistance from General Counsel Helm, Assistant General Counsel Wilson and 
Manager Steve Greinert.   
 
Presiding Officer Cuevas commented that there was no need to table the agenda 
items.  He asked for a vote to be taken and to move forward.  The report requested 
by Commissioner Weinberg could be presented and if there is not a majority to move 
the rule, it will not pass.   
 
Assistant General Counsel Wilson offered an option to publish the rules by mid-
March with a 30 day comment period and include the rules for adoption on the April 
agenda. In the meantime, the rules are adopted for publication, the request report is 
presented and the topic issues could be discussed at the May Commission meeting.  
Commissioner Weinberg commented that option would be republishing changes that 
were made previously.  He asked to table the agenda items. 
 
Presiding Officer Cuevas asked for public comment on agenda items 12 and 13. Mr. 
David Tucker, Brew/Pub Owner in Austin, came forward to address the 
Commissioners.  Mr. Tucker stated that the issue of concern deals with the labeling 
of malt beverages and whether they are called beer, ale, or malt liquor. A consensus 
from other members in the industry is to address the legislature with this issue.  Mr. 
Tucker stated that the group is not against working with TABC through the rule 
process to make some changes and would like an opp ortunity to discuss that 
possibility.  He stated the goal of his affiliated group is to have “truth in labeling.” The 
alcohol content on the label is not an i ssue of concern for his group, however he 
stated it is an effective way to alert the public of the amount of alcohol in the product.  
Mr. Tucker stated his affiliated group is in agreement with other public groups such 
as “Texans Standing Tall” who favor identifying the alcohol content on alcoholic 
beverage labels to educate the parents, teenagers, and retailers.  Mr. Tucker 
concluded his comments stating his group would welcome an op portunity to work 
with TABC through the rule process.  
 



33 
 

Commissioner Weinberg thanked Mr. Tucker for his comments and encouraged him 
to proceed with the idea of addressing the legislature on the labeling issue regardless 
of the outcome at the Commission meeting.  
 
Commissioner Weinberg made a motion to move agenda items 12 and 13 to the 
April commission meeting agenda. Commissioner Fredricks seconded.  
Presiding Officer Cuevas opposed the action.  The motion passed. 
 
APPROVAL TO WITHDRAWAL PROPOSED AMENDMENT TO RULE §45.102, 
RETAILER TRANSMITTING ORDER TO ANOTHER RETAILER 
 
Assistant General Counsel Wilson stated this rule is no l onger needed and 
recommends its withdrawal.  He stated the rule will be p resented to the 
Commissioners for a second motion to approve the publication the proposed repeal 
of the rule in the Texas Register.  
 
Commissioner Weinberg moved to withdraw the proposed amendment to Rule 
§45.102, Retailer Transmitting Order to Another Retailer.  Commissioner 
Fredricks seconded.  The motion passes. 
 
PUBLIC COMMENT 
 
Presiding Officer Cuevas opened the floor for public comments. Mr. Chip McElroy, 
President, Live Oak Brewing Company, 3301 “B” East 5th Street, Austin, TX came 
forward to address the Commissioners.  Mr. McElroy stated he wants to address an 
issue before the legislature regarding the interpretation and meaning for the words 
“beer and ale.”  H e is requesting assistance from the Commissioners and Agency 
who understand the code and laws to submit the legislation. General Counsel Helm 
offered to meet with Mr. McElroy at the conclusion of the meeting. 
 
EXECUTIVE SESSION 
 
Presiding Officer Cuevas did not recess the regular open session of the Texas 
Alcoholic Beverage Commission.  The Executive Session did not convene.  
 
NEXT MEETING  
 
Presiding Officer Cuevas announced the next meeting dates are scheduled for 
Tuesday, April 26, 2011 and Tuesday, May 24, 2011. There will not be a meeting in 
March.  
 
Commissioner Fredricks asked for clarification of information to be researched and 
reported at the next commission meeting. Administrator Steen stated that when the 
stakeholders’ meeting is scheduled, the Commissioners will be notified with a date of 
the meeting. Other items to report are: 1) The marketing of alcoholic products in other 
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states and what options are available to Texas; 2) Are there statutes that prohibit the 
changing of the font size.   
 
 
 
ADJOURNMENT 
 
Presiding Officer Cuevas called for a motion to adjourn.  Commissioner 
Weinberg so moved and Commissioner Fredricks seconded. The motion was 
made and seconded.  The motion carried, and Presiding Officer Cuevas 
announced that the meeting was adjourned at 1:00 p.m. 
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Super Bowl Kudos's 

Amy Harrison, Loretta Green, Shaun Jordan and Julie Ross

Inclement weather forced the closure of the Arlington office the week of the 
Super Bowl, not to be deterred, licensing went into action and issued 
remotely from Headquarters:

– Temporary (1)
– Caterer’s (4)

The ability to quickly adjust a plan, kept employees off icy streets and safe 
in Dallas, while maintaining quick and efficient customer service.  



•Up 2.8% Statewide
•1080 New Licensed locations FY 2010



• Budget Recommendations
– LBB, House Appropriations, Senate Finance

• Schedule C 

Hearings

• January 16th – House Appropriations
• January 22nd – House Committee on Licensing & 

Administrative Procedures 
• March 2nd – Senate Finance



• The Legislative Budget Board is requesting two technical 
corrections for Strategy A.1.1. Enforcement & B.1.1. Licensing and 
Investigation  

• Enforcement:
– This technical correction will recommend a reduction of 51.5 FTEs 

and their associated operating costs.  
– The agency is requesting the restoration of 26 FTE’s and their 

operating costs.
• Licensing

– This technical correction will recommend a reduction of 10 FTE’s and 
their associated operating costs.  

– The agency is requesting the restoration of 5 FTE’s and their 
operating costs.  



• Vacancies 5% (FY10 -11)
– 1 OPR

– 2 Legal

– 1 Fiscal Services Division

– 4 Licensing

– 1 Compliance

– 12 Enforcement 



• 1 General Counsel
• 1 Legal
• 2 Business Services Division Fleet
• 1 Tax
• 1 Compliance
• 15 Ports of Entry
• 1 Education
• 34 Enforcement



Office of Professional Responsibility
Investigative Analysis Data Compiler

Trend Analysis
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Number of Investigations 66 16 9 8 7 40 -26
Administrative Inquiries 41 8 4 2 0 14 -27

Formal Investigations 25 8 5 6 7 26 1
Number of Complainants

Internal 9 6 5 3 23
External 7 3 3 4 17

Number of Allegations 125 33 41 11 12 97 -28
Classifications:      Sustained 44 10 12 5 6 33 -12

Not Sustained 26 3 2 2 2 9 -17
Unfounded 54 20 23 2 0 45 -9
Exonerated 1 0 4 2 0 6 5

Administratively Closed 0 0 0 0 4 4 4

Pending Disposition 0 0 0 0 0 0 0
TOTAL 125 33 41 11 12 97 -28

% of Sustained Allegations 35% 30% 29% 45% 50% 34% 43%
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Headquarters
Austin 1 2 4 7

Region 1
Amarillo
Lubbock
Abilene 1 1
El Paso 1 1
Odessa 3 3

Region 2
Dallas 19 19

Longview 6 4 1 11
Arlington 8 8

Region 3
Houston 2 3 5

Beaumont 5 5
Region 4

Austin 4 4
Waco 4 4

Victoria 4 4
Region 5

San Antonio 12 1 13
Corpus Christi

McAllen 6 5 1 12
Current Quarterly Total 76 12 1 0 2 1 0 0 1 4 0 0 97



Allegations relating to rude or discourteous conduct, profane language (directed towards a 
person) 13

Allegations concerning conduct, on or off duty, not in the best interest of the agency
7

Allegations relating to harassment / discrimination 5

Excessive Force 4

Allegations relating to insubordination (failed to follow instructions provided by supervisor) 4

FY 2010 Top 5 Allegations
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February 22, 2011
TABC Commission Meeting



 2,477 bills filed as of 2/21/11
 7,913 bills filed during 81st session

 270 bills tracked by TABC
 580 bills tracked during 81st session

 18 bills amending the Alcoholic Beverage Code
 Other potential high impact issues

 Smoking in public places
 DPS southbound checkpoints
 Enforcing immigration laws (licensing and CPOs)
 Local option elections
 Deferred retirement for CPOs
 Creation of Texas State Civilian Complaint Review 

Board to investigate allegations of CPO misconduct
 Waiver of sovereign and governmental immunity 



HB175 by Jim Jackson – creating BYOB permits
HB406/HB616 by Quintanilla – BYOB restrictions
HB407 by Quintanilla - hearings
HB602 by Farrar – brewery tours and beer sales
HB660 by Villarreal – brewpub sales to 

distributors and retailers
HB510 by Deshotel / SB351 by Williams –

size of wine containers



HB882 by Alvarado – caffeinated malt beverages
HB1469 by Hernandez-Luna – exempting 

veteran/fraternal from conduct surety bonds
HB1480 by Truitt – retailers and wine transfers
HB1540/SB595 by Aliseda/Ellis – Sunday sales
HB1366/SB411 by Truitt/Estes – winery sales
 SB621 by Nelson - winery activities
 SB438 by Nelson – winery festival permits
 SB799 by Nelson – excise taxes / First Sales



 CPOs / Law Enforcement – 58
Hiring / Benefits - 22
 The Budget / Purchasing - 20
General Government – 15
Human Trafficking - 13
Open Records / Open Meetings - 11
 Training / TCLEOSE - 8
 Information Technology – 3
 Local Option Elections - 2
 Ports of Entry - 1
 Alcohol Education / Grants - 1



Driving While Intoxicated - 29
Guns and Weapons - 20
 Traffic Laws - 14
Drugs / Controlled Substances - 10
Gambling – 8
 Sexually Oriented Businesses - 3
 Cigarettes / Tobacco - 3
Driver’s Licenses / ID’s - 1
 Emergency / Disaster - 1



November 8, 2010 
– Pre-filing of bills

January 11, 2011 -
82nd Legislature 
convened

March 11 - Last 
day to file regular 
bills

May 30 –Sine Die

June 19 - Last day 
governor can sign 
or veto bills

August 29 - Date 
that bills without 
specific effective 
dates become law 
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Recognition of Laredo Port of Entry TCO Araceli 
Viera for Her Assistance to United States 

Customs and Border Protection 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 



Texas Alcoholic 
Beverage Commission



Laredo POE
On December 15, 2010 at approx

10:45 am TCO Araceli Viera initiated
an instrumental narcotics interdiction
at the Laredo Bridge I POE.

TCO Viera advised CBP that a
traveler was presenting three mini-kegs
of beer for the payment of state taxes,
and that recently the same brand of
mini-kegs were used to conceal
narcotics.

CBP later found the beer kegs
contained 17.56 kgs of liquid
methamphetamines. This seizure also
led to two arrests.
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Education & Prevention Section
Grants / Education / Marketing / Seller Server



Grants
Joey Estrada, Grants Coordinator



Grants – Highlight FY10-FY11
• Funding Decisions

– Strategic Plan
– Special Request
– EUDL Committee and Board

• Funding Received 
– EUDL 08 ($150,644.32), 09 ($360,000) & 10 ($356,400)
– Spring Prevention II ($76,976)
– Spring Break 2011 ($195,323.84)
– Ports of Entry Safety Grant ($193,745)
– Closed Grants include: Public Safety Grant ($597,685), 

Interoperable Communications ($300,000) Spring Break 10 
($179,900.40) & Spring Prevention ($54,041.50)



Grants – Future Funding
• Funding for FY2012 – Applications due in Feb and March

– EUDL – Enforcement of Underage Drinking Laws Block Grant –
Submitted 2/09/2011. OJJDP

• College Based Programming
• School-Based Programming
• Specialized Law Enforcement Programming
• Subgrants to Local Law Enforcement and Colleges

– Spring Break 2012 – Due 2/28/2011. Governor’s Office
• Overtime for Minor Sting Operations and Beach Patrol
• Create and Air Public Service Announcements to Support Operations
• Items for Auditors to Distribute at SPI

– Communication Grant for Radios – Due 2/28/2011. Gov. Office
• Radios for Field Operations

– At-Risk Grant – Due 3/11/2011. TXDOT
• Database for At-Risk Project
• Social Educational Strategy for Retailers, Law Enforcement, Community to 

prevent the sale of alcohol to minors/intoxicated persons. 



Projects Supported - Highlight

Ports of Entry 
Safety Grant EUDL Summit –

Stakeholders Dallas  
3/29 

& 
Field Operations
San Antonio 4/12

McAllen 4/13
Houston 4/28

Waco 5/2
Arlington 5/3
El Paso 5/9

Lubbock 5/17
Austin 5/25

EUDL Subgrants – Port Isabel PD, Burnet County, Grand Prairie 
PD, Levelland ISD, Waxahachie PD, Midland PD, Corsicana PD, 
TX Women’s University, University of Dallas, Tarleton State 
University, Nacogdoches PD, Houston PD, Wills Point PD, Mission 
PD, El Paso County Sherriff’s Office

Shattered Dreams Mini Grants
Region 1 – 4 Contracts
Region 2 – 3 Contracts
Region 3 – 2 Contracts
Region 4 – 10 Contracts
Region 5 – 2 Contracts

Statewide – 21 Contracts 

Spring Break – 500 Compliance 
Checks, 1,200 Misdemeanor Citations, & 
22 Certified Fraud Examiners

javascript:ClickThumbnail(16)
http://whosyourpadre.com/


Education
Luke Nutt, Education Specialist



Education – Highlights FY10-FY11
• Law Enforcement Training

– Train-the-Trainer May Event
– Party Dispersal
– Minor Stings – 3rd Party Sales
– Fake IDs

• Educational Programs to Meet No Child Left Behind
– Law Enforcement II – High School Course
– Report Writing for Administrative Cases

• Other School-Based Programs
– Red Ribbon Week
– Parent/Student Underage Drinking Prevention Programming

• Retailer Training
– SERVE (At-Risk Model)



Projects 2011
• Law Enforcement Training

– Public Information Officers Course – Joint Project with Training 
Division – Lt. Lockhart Team Lead

• Educational Programs to Meet No Child Left Behind
– Peer–to–Peer Education Program: High School Based
– Will meet same criteria as Law Enforcement II Project. Program 

for teachers to implement and auditors will support upon 
request.

• Other Programs
– College Binge Drinking Prevention: Grants will be awarded to 5 

colleges with future EUDL funding to deter binge drinking on 
campuses throughout Texas.

• Retailer Training
– Risk Management for Retailers 



Public Service Announcements

If It Happens ……Parent 
Providing Message

You Drink…You Drive…You Pay
Underage Drinking Message for Minors

It’s Your Duty …. 
Retailers to prevent 
sales to minors in 
military.

Friends Don’t Leave Friends Behind…
For over 21 to remind them to be safe 
while out.



Marketing
Toni Hale, Project Manager



Marketing – Highlights FY10-FY11
• Public Website – www.2young2drink.com

– Promote transparency of funding uses (Grant Requirement)

– Register for educational programs, request speakers (Strategic Plan)

• Change from Promotional to Educational Items
– Effectiveness of materials being created has decreased the 

number of promotional items being created. (Grant Requirement)

– Agents & auditors need materials that restate the messages of 
the program – very little information can be provided on a pencil 
or other promotional item. Therefore;

– Educational items are created such as pamphlets….

• Materials created to reach goals 
– Materials used to educate various group about TABC 

educational programs
– Provide reference materials for different sectors of the 

population to reinforce materials covered through education.

http://www.2young2drink.com/


Educational Material Samples
Teacher Materials



Questions & Answers
• Other members of Education Section

– Seller Server Training
• Ashleigh Jons, Coordinator
• Jacki Jackson, Administrative Assistant
• Anna Castillo, Administrative Assistant

– Marla Myers, Administrative Assistant
– Mindy Carroll, Assistant Director
– Charlie Kerr, Director
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Overview
 TABC met with external stakeholders throughout the 

state to “Ax the App.” and develop new license and 
permit applications and processes.

 During this process we collaborated with counties for 
efficiencies in application and payment processes.

 With online application discussions saw desire and 
commitment for electronic submission of payment to 
counties.

 Collaborative effort will involve county tax assessor 
collectors, Texas.gov and TABC.



Current Project Status



Current TABC/County Tax Office
Beer/Wine Renewal Process Payment

Beer/Wine Renewal Process:
 The licensee/permittee takes their renewal application 

and submits the fees to the appropriate county.
 The county fills out the temporary receipt and then 

forwards TABC’s copy of the temporary receipt along 
with the renewal form to Austin Headquarters.

 TABC processes renewal. When renewed, TABC 
invoices county Tax Office for TABC portion amount 
due.



Temporary Receipt (TR)



Billing Statement (available online)



What is changing?
 TABC is upgrading it’s licensing system from 

LicenseEase to Versa:Regulation. 
Simultaneously, TABC is implementing 
TABC:Online which will accept online payments 
(initially only for renewals but eventually for 
original applications.)

 TABC will use Texas.gov’s (formerly 
TexasOnline) Transaction Payment Engine 
(formerly ePay) to process credit card, debit card 
and ACH transactions.



Steps of  the process
APPLICATION – submitted online 

via TABC:Online

Summary of monies due

TABC:
•Application
•State Fee
•Surcharge

County:
•County Fee

•$2 Renewal Fee

Pay via credit card 
or electronic check



What the future will hold…



Temporary Receipt (TR)



Billing Statement



Say goodbye to:

Late fees
Insufficient funds

TR Book Reconciliation
Voids



Say hello to:

Immediate deposit of 
money to state coffers!
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 LEAP Data Briefing           

 
 

 
 

 
 
 
 
 
 
 
 
 



Law Enforcement Analysis Portal



How does it work?

Data from  local 
police departments

Data structuring, geocoding, and 
social networking analysis

Web browser query 
and analysis tools

LEAP

Web based access allows users to log in via the internet



Purpose

 LEAP’s major function for TABC:
 Crime and Link Analysis

○ Access reports from participating agencies.
○ Monitor problem locations and receive an 

email every time a new report is generated at 
that location.



Benefits
 Save time seeking answers from LEAP rather 

than relying on others in external jurisdictions
 Become more proactive as LEAP alerts you to 

recent activity at a licensed location.
 Export data from LEAP into a word or excel 

file.
 Use LEAP to create links between people, 

locations and property.
 Use mapping function to display link between 

location and crime in surrounding area.



Success

 Used on a daily basis to pull reports 
from police departments.
 Prior to LEAP some departments had a ten 

day turnaround on report requests.
 24/7 Monitoring

 Plug TOP 5 locations into LEAP and receive 
emails if any reports are generated at the 
location.  Example: Flash Dancer 
(MB251812).



Success
 Club DMX

 At protest the 
mapping 
feature was 
used to 
establish a 
direct link 
between the 
location and 
crime in the 
area.



Success
 Applications

 LEAP can help establish links between 
individuals.
○ Boozers II – Helped prove that an applicant had 

lied and was living with her boyfriend, who was a 
convicted felon.

○ Mystique – LEAP was vital in determining that the 
applicant knew the former subterfuge owner.

○ Sunset Café – Permit was previously canceled.  
LEAP was used to determine that possible 
applicant was former subterfuge owner’s husband.



LEAP Expansion
Counties that have LE 
agencies online with 
LEAP

Counties staged to have 
LE agencies online with 
LEAP 

Counties with LE agencies 
that have executed data 
sharing MOUs for inclusion 
in LEAP

Counties with LE agencies 
in process of executing 
LEAP data sharing MOU
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GEMS Data Briefing  
 
 
 
 

 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 



Geographic Enforcement Management Service



Permit Overview 



Police Dispatch to a TABC Location inlaid with CFS Density 



Permit Overview – Showing MB Tax Data Chart 



License Types by Geographical Location 



MB Sales by Geographical Location 



QUESTIONS?
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EXECUTIVE SUMMARY 

Audit Purpose 

The primary purposes of the internal audit 
were to evaluate the effectiveness and 
efficiency of operating procedures for the 
General Services Section and determine 
compliance with applicable state statutes and 
rules. 

Key Audit Observations 

• There are effective and efficient processes 
for performing the agency purchasing 
functions and purchasing procedures 
comply with all statutes and 
administrative rules governing purchases 
by state agencies. 

• There are effective and efficient processes 
for performing the agency mail center 
operations, including processmg 
incoming and outgoing mail and 
packages. The mailroom processing area 
is well secured and monitored by 
surveillance cameras. 

• The agency has an effective and efficient 
process for performing the agency's 
Historically Underutilized Business 
(HUB) coordination functions and these 
functions comply with all statutes and 
administrative rules governing HUB 
coordination by state agencies. 

• Effective processes for performing the 
agency leasing functions have been 
developed that comply with statutes and 
administrative rules governing leasing by 
state agencies. State statutes, agency 
rules, agency policies, and procedures, 
and requirements of the Texas Facilities 
Commission are followed in initiating 
and maintaining leases. 

• T ABC has effective and efficient 
processes for performing the property 
management functions that comply with 
all statutes and administrative rules 
governing property management by state 
agencies. 

• There are effective and efficient processes 
for performing the agency's fleet 
management functions that comply with 
statutes and administrative rules 
governing fleet management by state 
agencies. 

• The TABC has an effective and efficient 
process for performing the agency's 
warehouse management functions . The 
agency has a warehouse operations policy 
that adequately addresses each area of 
responsibility of the warehouse and the 
staff. 

• There are effective and efficient processes 
regarding the agency's records retention 
functions that comply with statutes and 
administrative rules governing records 
retention by state agencies. 

• Reports prepared for external entities and 
management reports prepared by the 
General Services Section are accurate and 
supported by appropriate documentation. 
All reports reviewed were complete, well 
documented, and submitted on time to the 
appropriate entity. 

Key Audit Recommendations 

II None. II 
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Management's Response 

Management concurs with the report findings 
and has implemented the one 
recommendation made in the report. 



Texas Alcoholic Beverage Commission Internal Audit of the General Services Section­
Final Report- February 22, 2011 

AUDIT PURPOSE & SCOPE 

The General Services Section of the 
Business Services Department performs a 
number of administrative and support 
functions for the agency. The Texas Internal 
Auditing Act requires these administrative 
functions to be audited on a periodic basis. 
The primary purposes of the internal audit 
were to evaluate the effectiveness and 
efficiency of operating procedures for the 
General Services Section and determine 
compliance with applicable state statutes and 
rules. 

The scope of internal audit work included 
review, analysis, and/or testing of the 
following areas: 

• purchasing; 
• Historically Underutilized Business 

(HUB) coordination; 
• mail center operations; 
• leasing functions; 
• property management; 
• fleet management; 
• warehouse management; 
• records retention; and 
• external and management reports. 

All audit fieldwork was performed at the 
Austin headquarters office and the agency 
warehouse. 

Specific audit objectives for each of these 
audit areas were developed and coordinated 
with T ABC management. 
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AUDIT RESULTS AND 
RECOMMENDATIONS 

The results and recommendations of the 
internal audit work are presented in this 
section for each of the nine audit objectives 
that were established and coordinated with 
T ABC management. 

Audit Objective 1: Determine if there are 
effective and efficient processes for 
performing the agency purchasing functions 
and if the purchasing functions comply with 
all statutes and administrative rules 
governing purchases by state agencies. 

There are effective and efficient processes 
for performing the agency purchasing 
functions and purchasing procedures comply 
with all statutes and administrative rules 
governing purchases by state agencies. 
Purchasers within the Purchasing 
Department are certified by the 
Comptroller's Office and attend continuing 
education classes to keep their certification. 
All purchasers follow a prescribed 
methodology for determining the type of 
purchase and the prescribed procedures for 
making each type of purchase, as described 
in the State of Texas Procurement Manual. 
Everything that is processed to be paid, 
including utilities, rents, etc. involve the 
Purchasing Department. Receiving 
reports/receipts are required for any product 
or service purchased by the T ABC, and there 
is an appropriate segregation of duties 
among staff involved in purchasing, 
receiving and payment processing. 

Audit testing of purchases made during 
FY 20 1 0 indicates that all purchases 
complied with state requirements. All 
purchases had the proper authorizations and 
approvals and supporting documentation 
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was well organized and filed in a consistent 
order. There appears to be excellent 
communication between and among all 
divisions of the agency regarding purchases, 
receiving of services or products, and 
required purchasing authorizations and 
approvals. 

Recommendations: None. 

Audit Objective 2: Determine if there are 
effective and efficient processes for 
performing the agency mail center 
operations. 

There are effective and efficient processes 
for performing the agency mail center 
operations, including processing incoming 
and outgoing mail and packages. The 
mailroom processing area is well secured 
and monitored by surveillance cameras. 

Since checks are received in virtually all 
deliveries of mail, ideally two people should 
open the mail and all checks and cash should 
be logged by the staff opening the mail, but 
this is not practical with only two employees 
and the volume of checks received by 
T ABC. The policy indicates that every 
effort will be made to have two people open 
the mail; however, this does not ensure that 
any checks or cash received will not be 
misplaced or stolen since no record of 
receipt of cash and checks is made by the 
mail center. Compensating controls have 
been implemented to address this internal 
control weakness. Checks are stamped with 
the deposit endorsement by mailroom staff 
before being sent to Fiscal Services. Checks 
and cash received are taken to Fiscal 
Services before daily mail is delivered, so 
that there is less chance of loss or theft. Any 
cash is logged and signed for by two staff 
members in Fiscal Services. The presence 
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of surveillance cameras and controlled 
access to the mail center are additional 
compensating controls that have been 
implemented in lieu of logging all incoming 
checks and cash. 

Recommendations: None. 

Audit Objective 3: Determine if there are 
effective and efficient processes for 
performing the agency's historically 
underutilized business (HUB) coordination 
functions and if these functions comply with 
all statutes and administrative rules 
governing HUB coordination by state 
agencies. 

The agency has an effective and efficient 
process for performing the agency's 
Historically Underutilized Business (HUB) 
coordination functions and these functions 
comply with all statutes and administrative 
rules governing HUB coordination by state 
agencies. The agency sets reasonable goals 
for use of HUBs, and the goals are 
documented in the Legislative Appropriation 
Request (LAR) and the Strategic Plan. 
Performance is documented each month, and 
reported semi-annually to the Comptroller's 
Office. 

Recommendations: None 

Audit Objective 4: Determine if there are 
effective and efficient processes for 
performing the agency's leasing functions 
and if the leasing functions comply with all 
statutes and administrative rules governing 
leasing by state agencies. 

Effective processes for performing the 
agency leasing functions have been 
developed that comply with statutes and 
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administrative rules governing leasing by 
state agencies. State statutes, agency rules, 
agency policies, and procedures, and 
requirements of the Texas Facilities 
Commission are followed in initiating and 
maintaining leases. All lease files tested had 
adequate supporting documentation 
regarding the lease and the leasing 
procedures followed. 

The agency leases space for all of its offices 
including the main office, district offices, 
outpost offices, radio transmission towers, 
and tax collection offices at bridge crossings 
along the Rio Grande River from Mexico. 
Leases are generally written for five years 
terms with options to renew for additional 
periods. Most lessors have made efforts to 
work with the agency to redesign office 
space or expand office space in order to keep 
T ABC as a tenant. 

Recommendations: None. 

Audit Objective 5: Determine if there are 
effective and efficient processes for 
performing the agency property 
management functions and if the property 
management functions comply with all 
statutes and administrative rules governing 
property management by state agencies. 

T ABC has effective and efficient processes 
for performing the property management 
functions that comply with all statutes and 
administrative rules governing property 
management by state agencies. The agency 
has an updated operating policy and 
procedures manual for fixed assets that is 
extremely comprehensive and addresses all 
the facets related to securing, assigning and 
disposing of property. 
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The T ABC is a reporting agency to the State 
Property Accounting (SPA) system, which 
requires asset items with a value in excess of 
$5,000 to be inventoried and tracked. 
Certain other controlled assets with a value 
under $5,000 must also be tracked in SPA. 
Controlled assets include items such as hand 
guns, rifles, cameras and video recording 
equipment with a value greater than $500. 
T ABC maintains the required assets in the 
SPA system, but in addition the agency 
maintains its inventory of all agency assets 
using the software program MobilAssets. 

The agency uses two methods of marking 
property. One is a numbered label that can 
be affixed to the property. Generally, if the 
property is easily transportable it is given a 
"numbered" tag. Computers, some printers, 
etc. are tagged with property numbers and 
are more easily traceable. Other property is 
simply labeled with a "Property of Texas 
Alcoholic Beverage Commission" tag. 
Items such as tables, chairs, file cabinets, 
credenzas, etc. are affixed with property 
tags. The agency annually reconciles and 
certifies that its inventory matches that 
maintained on SPA as a reporting agency. 
The agency tags include barcode technology, 
but the agency does not yet have the 
equipment to read and record the asset for 
inventory control purposes. 

The property inventory certification 
completed submitted to the Comptroller on 
September 20, 2010 indicated that TABC 
had approximately 2,300 assets being 
tracked with a value of $11,849,035. 
Eighteen items with a value of $49,572 were 
reported as missing, but this represents less 
than 'l'2 of 1% of the total assets being 
tracked. These items may not have been 
stolen or lost, but rather they could not be 
located during the property inventory. There 
was only one item stolen during the year. 
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This was a laptop computer and the theft 
occurred after normal business hours from 
an office. Local law enforcement 
authorities were notified within 48 hours and 
the Attorney General's Office within 72 
hours, in accordance with the Government 
Code. 

Recommendation 1: Business Services 
should perform a feasibility study of the 
costs and benefits of using hand-held 
barcode scanners to identify, inventory, 
control and trackfixed asset items. 

T ABC Management Response: T ABC 
management concurs, however the agency 
did purchase hand-held barcode scanners for 
use with the property management system. 
The scanners are compatible with the 
software package; however, users have 
determined that they are not feasible for use 
due to slow processing time and not enough 
information being transferred from the 
barcode tab to the screen of the scanner. 
The current system does meet the needs of 
the agency and should we determine that 
funds are available to purchase a new 
system, the purchase would require approval 
from the Texas Comptroller. The 
Comptroller of Public Accounts is currently 
working on Project One, a statewide project 
to update statewide computer systems; 
therefore, agencies must request approval 
prior to the purchase of new systems as to 
not duplicate expenditures. We will 
continue to explore our options as part of 
this recommendation. 

Responsible employee title: Director of Business 
Services 
Target date for completion: Complete 
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Audit Objective 6: Determine if there are 
effective and efficient processes for 
performing the agency's fleet management 
functions and if the fleet management 
functions comply with all statutes and 
administrative rules governing fleet 
management by state agencies. 

There are effective and efficient processes 
for performing the agency's fleet 
management functions that comply with 
statutes and administrative rules governing 
fleet management by state agencies. The 
agency has customized its Fleet 
Management Plan after the State of Texas 
Fleet Management Plan. The agency is 
compliant in making vehicle replacement 
evaluations, right size evaluations, setting 
mm1mum mileage and replacement 
guidelines, acquisitions, setting fleet size, 
preparing vehicles for use, disposing of 
vehicles, having driving policies and 
operator guidelines, maintaining accurate 
records on maintenance and repairs, 
reporting on alternative fuels, and reporting 
vehicle information to the Texas Fleet 
Management System. 

The agency has adjusted its fleet acquisition 
and retirement schedule with the budget 
reductions mandated by the Legislature and 
vehicles are being retained for longer 
periods. 

Recommendations: None. 

Audit Objective 7: Determine if there are 
effective and efficient processes for 
performing the agency's warehouse 
management functions. 

The TABC has an effective and efficient 
process for performing the agency's 
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warehouse management functions. The 
agency has a warehouse operations policy 
that adequately addresses each area of 
responsibility of the warehouse and the staff. 

The staff performs all the functions related 
to warehousing in an efficient manner. The 
consumable supplies inventory is maintained 
on the Imagic computer program, and 
additions/withdrawals/deletions are properly 
documented in the system. All new vehicles 
are processed through the warehouse. 
Newly received vehicles are inspected for 
damage, equipment is verified, arrangements 
are made to purchase lights, sirens, and 
communication equipment, installations are 
made, and cars made-ready for pick up by 
Enforcement personnel. · Returned vehicles 
are stripped of emergency and 
communication equipment and are prepared 
for disposal. 

The warehouse is well organized with all 
equipment, supplies, etc. of value stored in a 
secured portion of the warehouse. Weapons 
and ammunition are secured in a locked 
room at all times. 

Any new furniture or equipment that is not 
shipped directly to a T ABC location is 
received at the warehouse, and distributed 
appropriately. 

The warehouse staff receives old equipment, 
evaluates any further use or functionality to 
the agency, and then disposes by retaining 
some parts, destruction of the equipment, or 
sale through the Texas Facilities 
Commission. 

Recommendations: None. 
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Audit Objective 8: Determine if there are 
effective and efficient processes for 
performing the agency records retention 
functions and if the records retention 
functions comply with all statutes and 
administrative rules governing records 
retention by state agencies. 

There are effective and efficient processes 
regarding the agency's records retention 
functions that comply with statutes and 
administrative rules governing records 
retention by state agencies. While the 
Business Services Division is responsible 
for inventorying, storing, and arranging for 
destruction of retained records , the Legal 
Department is responsible for updating the 
records retention schedule. The most recent 
recertification approval of the agency 
records retention schedule was approved on 
June 29, 2009 by the Texas State Library 
and Archives Commission. Since 
recertification must be made every three 
years, the next submittal should be on or 
before June 30, 2012. 

There are effective processes for identifying 
records at the warehouse and for moving, 
retrieving and returning boxes to the 
warehouse. The internal operating policies 
for records retention are consistent with the 
requirements of the Texas State Library and 
Archives Commission. 

Recommendations: None. 
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Audit Objective 9: Determine if reports 
prepared for external entities and 
management reports prepared by the 
General Services Section are accurate and 
supported by appropriate documentation. 

Reports prepared for external entities and 
management reports prepared by the General 
Services Section are accurate and supported 
by appropriate documentation. All reports 
reviewed were complete, well documented, 
and submitted on time to the appropriate 
entity. 

Recommendations: None. 

******** 
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