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Tuesday, February 10, 2009 

9:30 a.m. 
 

AGENDA 
 

1. Call to Order  José Cuevas, Jr. 
2. Approval of Commission Meeting Minutes of January 13, 2009 (Action)  José Cuevas, Jr. 
3. Administrator’s Report: Administrator and Agency Activities, Budget 

Issues, Staff Achievements (Information) 
 Alan Steen 

4.    Update on Project Evolution, Licensing Re-Engineering (Information)  Sherry Cook 
Amy Harrison 
 

5.    Approval to Publish Proposed Repeal of Chapter 43, Relating to 
Accounting (Action) 

 Joan Bates 

6. Public Comment  José Cuevas, Jr. 
7. Executive Session to Consult with Legal Counsel Regarding Pending 

and Anticipated Litigation Against the Agency and to Discuss the Duties, 
Responsibilities, and Evaluation of the Administrator (Govt. Code 
§551.071, §551.074) 

 José Cuevas, Jr. 
 

8. Next Meeting Date:    Tuesday, April 28, 2009  José Cuevas, Jr. 
9. Adjourn   José Cuevas, Jr. 

  

 
Note: 
- Items may not necessarily be considered in the order they appear on the agenda.  
- Executive session for advice of Counsel (pursuant to §551.071 of the Government Code) may be 

called regarding any agenda item. 
- Action may be taken on any agenda item.   
 
 
 

NOTICE OF ASSISTANCE AT PUBLIC MEETINGS 
Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or 
services (such as interpreters for persons who are deaf, hearing impaired readers, large print, or 
Braille) are requested to contact Renee Johnston at (512) 206-3217 (voice) (512) 206-3203 (fax), or 
(512) 206-3270 (TDD), at least three (3) days prior to the meeting so that appropriate arrangements 
can be made. 
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COMMISSION MEETING MINUTES 
 

February 10, 2009 
 
 

The Commissioners of the Texas Alcoholic Beverage Commission (TABC) met in 
Regular Session on Tuesday, February 10, 2009, at the Texas Alcoholic 
Beverage Commission, 5806 Mesa Drive, Suite 185, Austin, Texas. 
 
PRESIDING   
      OFFICER: 

 
José Cuevas, Jr. 

COMMISSIONERS 
      PRESENT: 

Melinda Fredricks 
Steven M. Weinberg, MD, JD 

  
STAFF PRESENT: Alan Steen, Administrator 
  
 Joan Bates, Deputy General Counsel, Legal 
 Carolyn Beck, Public Information Officer, Executive 
 Lou Bright, General Counsel, Legal Services 
 Sherry Cook, Assistant Administrator 
 Loretta Doty, Director of Human Resources Division 
 Bobby Gideon, Office of Professional Responsibility 
 Diana Gonzalez, Director of Tax Division/Education and 

Prevention 
 Amy Harrison, Director, Licensing Division 
 Thomas Graham, Supervisor of  Marketing Practices 
 Joe Iagnemmo, Web Design Specialist, Information 

Resources Division 
 Tanya Jimenez, Administrative Assistant, Executive 
 Renee Johnston, Executive Assistant, Executive 
 Dexter Jones, Assistant Chief of Field Services 
 Jo Ann Joseph, Assistant Director, Licensing Division 
 Charlie Kerr, Director of Business Services 
 Richard Maness, Information Resources Division 
 Joel Moreno, Chief of Field Operations 
 Earl Pearson, Chief of Staff 
 Andy Pena, Office of Professional Responsibility 
 Gloria M. Reed, Executive Assistant, Executive 
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 Rod Venner, Assistant Chief of Enforcement, 
Enforcement Division 

 Jay Webster, Director of Information Resources Division 
GUESTS     
   PRESENT: 

 

 Dewey Brackin 
 M L Calcote, Republic National Distributors 
 Don Walden, Attorney, TWGGA                                    
 Randy Yarbrough, WBDT 
 
CALL TO ORDER 
 
The meeting of the Texas Alcoholic Beverage Commission was called to order at 
9:30 a.m. by Presiding Officer José Cuevas. 
 
APPROVAL OF COMMISSION MEETING MINUTES OF JANUARY 13, 2009 
 
Presiding Officer José Cuevas called for approval of the Commission 
meeting minutes of January 13, 2009.  Commissioner Steven Weinberg so 
moved to approve the minutes as written and Commissioner Melinda 
Fredricks seconded. The motion carried.  
 
ADMINISTRATOR’S REPORT 
 
Presiding Officer José Cuevas called upon Administrator Alan Steen to provide 
the Administrator’s report on agency activities, budget issues, and staff 
achievements. 
 
After welcoming the Commissioners back to Austin for another Commission 
meeting, Administrator Steen reported that on January 27th through January 30th, 
the staff from Education and Prevention travelled to Washington, D.C., to 
participate in the Enforcing Underage Drinking Laws/Office of Juvenile Justice 
and Delinquency Prevention training. He reports that Mindy Carroll, Assistant 
Director in Education and Prevention, will be in Arlington, Texas, attending the 
Safe and Drug-Free Schools’ Coordinators conference on February 11th – 12th. 
 
TABC is gearing up for the Spring Break Campaign that begins March 11th 
through March 27th.  In addressing one of the major issues for this year’s spring 
break, agency personnel have been charged with the task of educating retailers 
along the I-35 corridor and in the coastal areas of the state.  A poster on 
deceptive packaging of alcoholic drinks has been developed. The poster will show 
key phrases on labels that retailers can look for to ensure they are not 
unknowingly selling alcoholic beverages to minors. The poster has been 
distributed to regional educational specialists who will take them to retail 
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establishments.  They will be used for educational purposes prior to spring break 
minor stings.                 
 
The Agency strives to send an informative message to remind retailers and the 
community to check the label to ensure that minors are not buying or illegally 
consuming alcoholic beverages. 
 
Presiding Officer Cuevas inquired on the alcohol content of a malt beverage for 
example “Joose.”  According to the “Joose” can, it contains 9.9 percent alcohol by 
volume. 
 
Administrator Steen also noted that the posters will be delivered to teachers to 
help them identify alcoholic beverages with potentially deceptive labeling. 
 
In an effort to fine tune some rules and procedures for the Agency, General 
Counsel Lou Bright came up with the idea of After Action Reviews.  Administrator 
Steen assigned the project to OPR Director Bobby Gideon for program 
development.  Director Gideon enlisted Director of Policy Susan McElwain and 
they identified an event that needed an After Action Review.  In less than 45 days, 
policy/procedures and training needs were identified and the program was rolled 
out in the field. 
 
Presiding Officer Cuevas asked Administrator Steen to refresh everyone on the 
circumstances that led to the Jimenez case.   Administrator Steen explained that 
the Jimenez case involved an arrest in Longview, Texas by TABC agents along 
with the Wood County Sheriff’s Department.  Mr. Jimenez sued the Agency for 
excessive use of force and harassment.  The case was settled and the After 
Action Review program initiated. 
 
Administrator Steen thanked Directors Gideon and McElwain, General Counsel 
Lou Bright, and training personnel in developing and delivering a job well done. 
 
Administrator Steen report continued: 
 

• The month of February will be the beginning of Operation Leadership.  
Chief Joel Moreno, Assistant Chief Rod Venner, and  Human Resources 
Director Loretta Doty brainstormed the idea for mid-managers to come to 
Austin Headquarters and learn the overall agency operations - what each 
division does and why. It is anticipated that 42 mid-managers will go 
through the program learning about various aspects of agency operations.  
The completion date is September 2010. 
 

• Administrator Steen, Assistant Administrator Sherry Cook,  Chief Joel 
Moreno, Assistant Chief Dexter Jones,  General Counsel Lou Bright, and 
Thomas Graham, Marketing Supervisor travelled to the Dallas Cowboys’ 
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new stadium facility in Arlington, Texas.  This facility will be a public venue 
with a brand new concessionaire; therefore, the Agency met with the 
owners to offer assistance with their licensing permit needs. 

 
• Licensing Division went “live” with the new application process on January 

12, 2009. 
 

• Chris Burnett, Director of the Office of the Governor’s Criminal Justice 
Division, and 23 staff personnel from the Governor’s Office are expected at 
Headquarters this week to receive an orientation on the types of 
investigations conducted by the Agency, the philosophies behind them, 
issues with the Texas Mexico border activities of gang and other violence.  
They are interested in what is working successfully for our Commissioned 
Peace Officers and field staff. Mr. Burnett and his group will tour the TABC 
Headquarters lab. 

 
• In response to the request for state agencies to reduce the fiscal year 2009 

general revenue expenditures by 2.5 percent, TABC anticipates meeting 
this reduction. The 2.5 percent reduction amounted to approximately $1 
million.  $600,000 in lapse salaries from vacant positions and another 
$400,000 in gasoline savings. The gasoline savings is due to prices falling 
this year, so there is no impact to performance.  The 20-30 CPO vacancies 
experienced in the first two quarters of this fiscal year have impacted 
performance, however, these positions are scheduled to be filled in the 
second half of the fiscal year without impacting performance or program 
activities in the Agency. 
 

• Director Bobby Gideon, Chief of Staff Earl Pearson, and Lieutenant Andy 
Peña have negotiated with the Department of Public Safety for the Agency 
to use their training academy for the new agents’ class in July.  The 
benefits and savings for the Agency will be for housing, food, and training 
facilities for a seven week period. 

 
• Director Bobby Gideon will be transferred to the position of Training 

reporting to Chief Joel Moreno.  Lieutenant Andy Peña will take charge of 
the investigations in OPR. 

 
• Earl Pearson will be serving as Chief of Staff in Executive.  Mr. Pearson 

comes to the Agency with a wealth of over 30 years of management, 
legislative, and law enforcement.  During his law enforcement career, he 
earned the reputation as one of the state’s finest and most respected law 
enforcement officers.  In 2004, he was named Chief of the Texas Ranger 
Division.  Mr. Pearson will serve as the agency’s liaison to the Texas 
Legislature and will coordinate agency activities involving the legislative 
process. 
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• Legislative committees have not been announced in the House, but the 

announcement is expected soon.  The Agency is expected to appear 
before the Senate Finance Committee on Thursday, February 19th.  
Specific documentation is being prepared in the justification for the 
exceptional item request list.  No new bills have been filed since the last 
Commission meeting that would significantly impact the Agency. 

 
Commissioner Fredricks inquired if the budget hearing would be available on-
line for the public to watch. Administrator Steen answered affirmatively and 
further explained that the presentation would only be for five minutes. 
 
Commissioner Weinberg gave a welcome to Earl Pearson.  He stated that the 
Finance Committee had met earlier before the Commission meeting and 
despite the state and national economy; he does not foresee any financial 
difficulties for the Agency. 
 
Presiding Officer Cuevas congratulated Administrator Steen and TABC 
personnel in their accomplishments in advancing the Agency’s commitment to 
innovative partnerships with our communities such as the visit to the Dallas 
Cowboys’ Texas Stadium and finding out their needs and offering the 
Agency’s service in a timely manner. The After Action Review idea shows the 
openness of the Agency to identify a problem and how it can be corrected.  He 
stated it shows the Agency will hold accountable those who do wrong.  He 
applauded the Operation Leadership program for its long term development 
process that will move qualified agency personnel up the ranks when current 
personnel retire or move on.  
 
Presiding Officer Cuevas applauded Earl Pearson, Bobby Gideon, and Andy 
Peña for their successful efforts with the Department of Public Safety in 
gaining the training facility and other benefits that will save money for the 
Agency.  He congratulated Bobby Gideon for accepting the training position 
and for his understanding the importance of professionalism to him and the 
rest of the Commissioners.  He voiced a belief of TABC’s consistency and 
accountability that moves it forward and makes it different than any other state 
agency.  
 
Presiding Officer Cuevas quizzed Administrator Steen about regional forums 
that were held in the past.  Administrator Steen replied that these meetings 
were part of our biannual strategic planning process, but that attendance was 
generally very low.  During the 2008 strategic planning process, we tried 
something different.  Instead of holding regional meetings and inviting 
individual permit holders and the public, we held large meetings in Austin and 
invited industry association representatives.  We had great participation and 
their input was very valuable.  Administrator Steen added that our district 
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offices have been and should continue to conduct, a quarterly regional 
meetings with various tiers of the industry. 
 
Presiding Officer Cuevas inquired on TABC’s Operation Fake Out in San 
Marcos.  Chief Joel Moreno reported Operation Fake Out was conducted in 
San Marcos on January 22, 2009.  It included agents and officers from TABC, 
the Hays County Sheriff’s Office, the San Marcos Police Department, Texas 
State University Police Department, Hay County District Attorney’s Office, 
Texas Department of Public Safety and numerous other law enforcement 
agencies.   
 
Commissioner Fredricks asked for more details about the operation.  Chief 
Moreno explained that “Operation Fake Out” is a cooperative venture involving 
alcoholic beverage on-premises retailers and law enforcement agencies 
checking for fake identification being used to gain entrance to bars or to 
purchase alcoholic beverage at retail establishments. 

 
UPDATE ON PROJECT EVOLUTION, LICENSING RE-ENGINEERING 
 
Presiding Officer Cuevas called upon Amy Harrison, Director of Licensing 
Division, for the Power Point presentation.  Director Harrison revisited the 
beginning phases of the project with the four plans: 
 

1. Transition Plan 
a. Obtain Consistency – Analyze the Process 
b. Mentor/Training – Gather Data 
c. Utilize Resources – Build the Teams 
d. Efficiency - Communicate 
e. Accountability – Ownership 
 

2.     Process Plan 
a. New vs. Known 

• The paperwork for the “new” applicant has  
     been reduced by 33%. 
• The paperwork for the “known” applicant  

has been reduced by 66%. 
 
Administrator Steen commented on two issues in this process plan. 
 

1. The need to receive $801,000 that has been requested in the Legislative 
Appropriations Request (LAR); and  

2. The issue of the beer and wine permits going through the county judge.  
He noted this issue does not exist with the mixed beverage permits.   
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Assistant Administrator Cook commented that the indirect cost in savings is also 
in imaging. By reducing the amount of paperwork that we are now collecting, we 
are reducing our cost to image that paperwork. 
 

b. Ax the Application 
• Efficiency and consistency across the state 
• Reducing redundancy and complexity 
• Foundation for on-line applications 

 
Director Harrison reported the continued need to analyze the process, gather 
input and data, meet with the stakeholders (meeting date:  March 12, 2009), and 
be prepared to make changes.  Administrator Steen asked her to name some of 
the stakeholders that have participated.  Stakeholders named were:  Texas 
Package Stores Association, Texas Restaurant Association, Attorneys and 
Licensing Services, and Representatives of Distributors and Wholesalers. 
 

c. Prequalification 
• Certification 

d. January 12th  Launch Date 
 
3. Reach Out Plan/Reach Out Plan Goals 
     Education 

• Local Officials – Over 800 City/County Officials 
• Industry/Licensing Services – Over 140 Industry Personnel  

(Licensing Services, Attorneys, and Associations) 
• TABC Personnel – Over 150 Agency Personnel & Over 25 

State Agency Representatives  
     
    Reach Out Plan Goals 

• Better Understanding of Process 
• Awareness 
• Consistency 
• Input 
• Prepare for possible obstacles 

 
Director Harrison re-emphasized three important factors in this phase of the 
project and that is to continue to analyze the process, gather input, and to keep 
reaching out.   
 
There are written guidelines for this project.  Director Harrison anticipates having 
the guidelines printed in English, Spanish, and other languages in the coming 
months.  Public Information Officer Carolyn Beck announced that approximately 
April 1st, a Google translator will be included on the TABC website that should 
translate English into Spanish. 
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4. ELF Plan – “Extra Look Factor” – Qualified and Informed Licensees  
                                                      and Permittees 

• Who is the Good Guy and who is the Bad Guy? 
• Criteria 
• Business Compliance Audit 
• Inspection 
• Investigation 

 
As of February 4, 2009, the Licensing Division has started the imaging project.  
Testing has been performed, the pilot has been completed, and the project is well 
underway.  Director Harrison’s closing statement, “We have embarked on an 
incredible adventure that enables us to grow in knowledge, be more efficient, and 
better serve our citizens.” 
(Attachment 1) 
 
Commissioner Weinberg asked if she expects to meet the deadline of 18 months 
to complete the project. Director Harrison stated that her goal is to meet the 
deadline and hopes as resources are available, funds can be moved into the 
imaging project.  There is only one scanner being used at the present time.  
Commissioner Weinberg suggested that staff look into the possibility of 
obtaining another high-speed scanner.  Director Harrison agreed. 
 
Commissioner Weinberg congratulated Director Harrison and her staff for the 
excellent job performance on this project.  He also acknowledged the Agency 
working together as a “team” in accomplishing this project. 
 
Presiding Officer Cuevas asked Director Harrison how pre-qualification works.  
Director Harrison said the pre-qualification intent was for the applicant to 
download the application from the Licensing Division’s web page along with the 
instructions and guidelines.  An applicant can call the Licensing Division for 
information. There are 66 different applications and permit types specifically 
designed for an applicant.  Preliminary information listed on application includes:  
applicant’s trade name and location for permit, wet/dry status, ordinance and/or 
order from county judge that would prevent them from obtaining a permit.  The 
county judge is not included in the pre-qualification stage so that the Licensing 
Division can determine the status of an application. Another part of the application 
process deals with the city, county, and Comptroller’s Office approval that the 
applicant is in good standing with them for the continuance of the application 
process or if the applicant is not in good standing, then the Licensing Division 
notifies the county judge that there is a protest on file and it needs to be heard. 
There has been some confusion between the interaction of the county clerk and 
the county judge offices regarding filing of hearing notices.  Director Harrison is 
assured with more communication and education with the two offices, this will be 
worked out.  
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Another question posed to Director Harrison from Presiding Officer Cuevas was 
the city and/or county collection of one/two year renewal fees.  Director Harrison 
stated that the code allows the city and/or county to collect up to one-half of the 
licensing fees as they deem necessary.  General Counsel Lou Bright and Director 
Harrison have provided fee charts and other helpful educational materials to their 
attendees as they have travelled to the different regions of the state presenting 
the Licensing Re-engineering Project. 
 
Commissioner Fredricks inquired about the expiration of the one/two year 
licenses and permits.  Director Harrison explained that the different types of 
licenses and permits expire throughout of the year, based on the dates they are 
issued.   
 
Commissioner Fredricks voiced a concern of small businesses that may be 
struggling because of the fees and surcharges imposed in the renewal of their 
permits and licenses.  Administrator Steen committed to the Commissioners 
for a monthly report from Licensing in addition to his Administrator’s report 
that will have all the types of permits and licenses that are being issued or 
renewed. 
 
Concern about the fees and surcharges associated with the licenses and permits 
were discussed.  Administrator Steen stated that the fees are set by statute and 
the surcharges are set by rule.  He reminded the Commission of the statutory 
requirement to report the agency’s revenue estimates to the Comptroller’s Office.  
Administrator Steen asked the Commission to be cognizant of the Agency’s future 
growth as it may require a request for more money in the LAR.  He further 
commented that by statute, the Agency is required to collect enough in fees and 
surcharges to cover the Agency’s budget.  In past legislative sessions, we have 
kept our appropriations request below the current revenue stream from fees and 
surcharges.  However, some day the Agency may have to increase surcharges to 
cover appropriations, and that could further hurt small businesses. 
 
Commissioner Weinberg asked for a letter to be written inviting industry 
members to speak at the April commission meeting to talk about how the 
economy impacts their business.  Administrator Steen stated the letter 
would be written and sent out.  
 
 
 
APPROVAL TO PUBLISH PROPOSED REPEAL OF CHAPTER 43, RELATING 
TO ACCOUNTING 
 
Presiding Officer Cuevas called upon Deputy General Counsel Joan Bates. 
Deputy Counsel Bates briefly reviewed the proposed repeal of Chapter 43, noting 
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to the Commission that this chapter includes §43.1, relating to fees collected by 
county tax assessor.  Specifically, Section 43.1 relates to sending statements to 
county tax assessors and their payment of those statements.  It is a statement 
regarding only the internal management and does not affect private rights or 
procedures, so it is inappropriate as an agency rule as that term is defined at 
§2001.003(6). 
 
Presiding Officer Cuevas called for a motion to publish this rule for repeal in 
the Texas Register for 30 days. Commissioner Weinberg so moved and 
Commissioner Fredricks seconded.  The motion carried. 
 
Deputy Counsel Bates explained that Government Code, §2001.39 requires that 
every four years, each state agency review and consider for re-adoption each rule 
adopted by the agency under Government Code, Chapter 2001. Section 43.11 
relates to tax stamps for liquor used for medicinal purposes.  This rule is obsolete.  
Section 38.02, exempts pharmacists filling prescriptions from obtaining a permit 
and §38.06 makes the use of alcohol and denatured alcohol in medicinal and 
pharmaceutical applications tax exempt. 
 
Presiding Officer Cuevas called for a motion to publish this rule for repeal in 
the Texas Register for 30 days. Commissioner Fredricks so moved and 
Commissioner Weinberg seconded.  The motion carried.  
(Attachment 2) 
 
PUBLIC COMMENT 
 
Presiding Officer Cuevas asked if there was anyone in the audience who wished to 
provide public comment.  No one came forward to comment. 
 
EXECUTIVE SESSION 
 
Presiding Officer Cuevas made the announcement that the regular open 
session of the Texas Alcoholic Beverage Commission would be recessed, the 
time being 10:55 a.m., February 10, 2009, and an executive session would be 
held to consult with Legal Counsel regarding pending and anticipated 
litigation against the agency, to discuss Open Meetings Act procedures,  and 
to discuss the duties, responsibilities, and evaluation of the Administrator, 
pursuant to Texas Government Code, §551. 
  
Presiding Officer Cuevas announced that the Texas Alcoholic Beverage 
Commission had concluded its executive session and was in open session, 
the date being February 10, 2009, and the time, 12:00 p.m.  No final action, 
decision, or vote was made in the executive session. 
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NEXT MEETING  
 
Presiding Officer Cuevas announced the next meeting date is scheduled for 
Tuesday, April 28, 2009.  There will not be a meeting in March.  The Commission 
meeting for the month of May will be Tuesday, May 19, 2009. 
 
ADJOURNMENT 
 
Presiding Officer Cuevas called for a motion to adjourn.  Commissioner 
Weinberg so moved and Commissioner Fredricks seconded.  The motion 
carried, and Presiding Officer Cuevas announced that the meeting was 
adjourned. 
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Attachment 2� 

Approval to Publish Proposed Repeal of� 
Chapter 43, Relating to Accounting� 



PROPOSED REPEAL OF CHAPTER 43 RULE REVIEW
 

The Texas Alcoholic Beverage Commission proposes the repeal of Chapter 43, 
Accounting, which includes §43.I, relating to fees collected by county tax assessor and 
§43 .11, relating to liquor prescription tax stamps. 

Government Code, §200 1.039 requires that each state agency review and consider for 
readoption every four years each rule adopted by the agency under Government Code, 
Chapter 2001. Sections 43.1 and 43.11 have been reviewed and the commission has 
determined that they are obsolete and are no longer necessary. 

Specifically, § 43.1 relates to sending statements to county tax assessors and their 
payment of those statements. It is a statement regarding only the internal management 
and does not affect private rights or procedures so it is inappropriate as an agency rule as 
that term is defined at §200l.003(6). 

Section 43.11 relates to tax stamps for liquor used for medicinal purposes. This rule is 
obsolete. Chapter 39 of the Code, relating to Medicinal Permits was repealed in 200 I. 
Chapter 40 of the Code, relating to Physician's Permit was also repealed in 2001. 
Additionally, §38.02, exempts pharmacists filling a prescription issued by a physician in 
the legitimate practice of medicine from obtaining a permit. Section §38.06 makes the 
use of alcohol and denatured alcohol in medicinal and pharmaceutical applications tax 
exempt. 

Charlie Kerr, Chief Financial Officer, has determined that for the first five years that the 
proposed repeal is in effect there will be no fiscal impact on units of state or local 
government as a result of the repeal of this chapter and sections. 

Mr. Kerr has determined that for the first five years following the repeal there will be no 
fiscal impact on small or micro-businesses. There is no anticipated impact on persons as 
a result of the repeal of the chapter and sections. 

Sherry Cook, Assistant Administrator, has determined that for each of the first five years 
following the repeal it is anticipated that the public will benefit by not having obsolete 
rules in the laws of the State of Texas. 

Comments on the proposed repeal may be addressed to Joan Bates, Deputy General 
Counsel, Texas Alcoholic Beverage Commission, P. O. Box 13127, Austin, Texas 78711. 
Comments will be accepted for 30 days following publication of the proposed repeal in 
the Texas Register. 

The proposed repeal of the existing rules are authorized by §5.31 of the Alcoholic 
Beverage Code, and §2001.039 of the Government Code. 

Cross Reference: Sections 5.31, 38.01, 38.02 and 38.06 of the Alcoholic Beverage Code 
will be affected by the proposed repeal. 



CHAPTER 43. ACCOUNTING
 

INTER-AGENCY TRANSACTIONS
 

§43.1. Fees Collected by County Tax Assessor. 

(a) At the close of each calendar month the commission will mail to each county tax 
assessor and coJIector a statement showing the amount due the state on all alcoholic 
beverage license and permit fees collected by him. 

(b) Within five days after receipt of such statement the assessor-collector shall mail to 
the commission at Austin, Texas, a check for the full amount as shown by such statement. 
Checks should be made payable to the Texas Alcoholic Beverage Commission. 

LIQUOR PRESCRIPTION TAXES 

§43.11. Tax Stamps. 

(a) General. Liquor prescription tax stamps shall be printed and bound in books 
containing 100 stamps with counterparts. 

(b) Tax stamp sales. 
(l) Liquor prescription tax stamps shall be sold by the state treasurer to 

holders of medicinal permits only. Medicinal permittees shall not purchase liquor 
prescription tax stamps from anyone except the state treasurer. All medicinal permittees 
are hereby prohibited from buying or borrowing liquor prescription tax stamps from 
another medicinal permittee, nor shall such permittees lend or sell any such tax stamps to 
another medicinal permittee. 

(2) Liquor prescription tax stamps shall be sold by the treasurer in lots of not 
less than one book containing 100 stamps with counterparts, in anyone transaction, and 
medicinal permittees are hereby prohibited from purchasing such stamps in lots of less 
than one book of 100 stamps with counterparts in anyone transaction. 

(3) The state treasurer shall certify to the commission the names of all state 
and national banks which he designates as agents to deliver liquor prescription tax stamps 
and collect therefor. All stamps forwarded to such banks shall be invoiced in the name of 
the authorized persons to whom delivery is to be made and delivery thereof may not be 
made to any person. If the person to whom such stamps are invoiced does not discharge 
the obligation and receive said stamps within 10 days, including the day of receipt thereof 
by the bank, the same shall be returned to the state treasurer and by him credited to the 
account of the person originally charged. Only one such shipment of stamps may be 
made in anyone day to the account of the same person. 

(c) Affixing stamps. Liquor prescription tax stamps evidencing the payment of the 
state tax levied upon every prescription for liquor shall be firmly affixed by the medicinal 
permittee on the back of such prescription at the time the prescription is filled and such 
medicinal permittee shall affix the counterpart of each stamp on the bottle of liquor with 
which he fills such prescription and shall affix such counterpart just below the neck of the 
bottle on the side or face on which the principal label appears. Such tax stamp 
counterpart shall not be placed over any state or federal tax stamp on such bottle. 

(d) Cancelling the stamp. Every medicinal permittee shall at the time he affixes the 
liquor prescription tax stamp to the prescription cancel the stamp by writing in ink his 



initials on the stamp, and he shall cancel every counterpart of the liquor prescription tax 
stamp by writing his initials on the counterpart at the time he affixes same to the bottle of 
liquor. 

(e) Affixing and cancelling required. No medicinal permittee shall deliver any liquor 
with which he is filling a prescription to anyone until he has affixed and cancelled the 
liquor prescription tax stamps and counterparts in accordance with this violation. 
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Alcoholic Beverage Commission meeting held on February 10, 2009. 

Alan Steen 
Administrator 

Sworn and subscribed before me this the 5th day of March 2009. 

Latonia F. Hale 
Notary in and for Travis County 

Latonia F. Hale 
Notary Public� 
State of Texas� 

My Commission Expires� 
APRIL 07,2010 

NOTARY WITHOUT BOND 13 




