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Serving the State of Texas Since 1935 . . .

TABC Administrator Alan R. Steen
embodies the spirit of Texas—a state leader
who's as at home on the range riding his world-ranked
cutting horse as he is in an executive meeting making
decisions that impact millions of taxpayers.

“Alan brings with him a broad range of experience
in the administration of technical programs, including
coordinating federal funds, contract negotiations, and
in gaining the support of local community and elected
officials,” said Commissioner Gail Madden.

Alan, 42, joined the agency in August after serving
as director of juvenile corrections for the Texas Youth
Commission (TYC) where he worked for 17 years.
While at the TYC, he supervised more than 1,500
employees and managed a $60 million budget.

“Law enforcement and supporting prevention
programs that protect our kids and their future really
spin my motor,” he said as he explained plans to
enhance partnerships with other agencies, law
enforcement and community groups.

“Also, I'd be remiss if | didn’t mention our
compliance and licensing programs. So often we hear
about the law enforcement and prevention functions
of TABC. Our compliance and licensing functions
are integral to TABC, and | cannot overemphasize
their importance.”

Armed with a high energy level, strong sense of
ethics and “can do” aftitude, Alan firmly believes in
facing challenges by working smarter and doing more
with less.

“State government is facing tight economic times and
agencies have had to cut budgets, yet the need for services
hasn't declined,” he said. “Typically, during economic
hardships you see more illegal activities and drinking
violations resulting in an increased workload for us.”

NEW ADMINISTRATOR

with Courtesy, Integrity, Service

ALAN R. STEEN

One of the greatest challenges facing the agency
will be overcoming the tremendous loss of institutional
knowledge that occurred when more than 20
employees recently took advantage of retirement
incentives. These employees retired with nearly 500
years of combined experience and an average of 28
years of agency service.

“I’'m putting a big emphasis on appropriately trained
personnel. We're developing training programs,
management information systems and internal controls
to ensure accountability and consistent policies that
will help all stakeholders,” Alan said.

Already, efforts have begun to modernize computer
systems that will improve customer service by
automating many licensing processes. Paperwork
reduction remains a high priority as well as reviewing
and streamlining business processes.

Fairness is a word heard frequently when talking
with him. Quick with a smile and an easy laugh, this
tall, friendly Texan takes pride in his old-fashioned
values—his commonsense approach to problem
solving and his commitment to hard work and fairness.

Alan supports open communication and the
consistent application of the Texas Alcoholic Beverage
Code.

He freely gives credit to others for their influences
on his life—his parents and former mentors to name
a few. “I'm always grateful to those who gave me
opportunities | might not have had otherwise,” he said.
“I'm the luckiest man in the world to have had the
parents | have. They taught me to work smart and be
smart, and showed me the value of hard work, honesty
and taking responsibility. Our life revolved around
family.”

(see NEW ADMINISTRATOR, next page)
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Alan proudly shares his mother’s
accomplishments that continue to inspire
him—by working her way through school
while rearing two boys and eventually
becoming a county judge.

Born in Lubbock, Alan grew up in
Granbury, near Fort Worth, and acquired
his love of horses, outdoor life and western
lore from his dad. A portrait of his dad
riding a cutting horse hangs in Alan’s office
beside a shadow box of his grandfather’s
Smith and Wesson revolver. A sign from
his mother’s county judge office is also
proudly displayed on his end table.

Alan says he’s just “a guy who's come
up through hard work and doing what's
right, who'll listen to all sides, make tough
decisions and is willing to stand by them.”

“I'm excited and look forward to
working with the people at TABC and the
stakeholders of Texas. My experience has
been driven by a strong commitment to
the young people of Texas, with an equal

commitment fo protecting the public. | look
forward to the challenge,” he said.

Alan lives with his wife Tandy, teenage
son and daughter on a little piece of heaven
near Austin with their show horses, lambs,
border collies and cows. The family travels
frequently with their horses to compete in
equestrian events such as cutting, roping
and barrel racing. In their spare time, they
enjoy hunting and fishing.

After earning a bachelor’s in business
administration from Tarleton State University
and a master of science in interdisciplinary
studies from the University of North Texas,
Alan began his career at the Texas Youth
Commission as a juvenile corrections officer
and quickly worked his way up the ranks.

He served as the halfway house
superintendent at McFadden Ranch in
Roanoke, regional superintendent at Evins
Regional Juvenile Center in Edinburg,
superintendent of the Marlin Orientation
and Assessment Unit and director of
juvenile corrections in Austin.
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Alfhough I’'m new to the Texas Alcoholic
Beverage Commission, I'm not new fo the
challenges that face our state and this
agency. I've worked in state government
for a long time and have ridden the peaks
and valleys of the boom/bust cycles
common to the Texas economy.

In the past year, state agencies—like
most private industries—slashed budgets
in response to the latest downturn. I'm
proud of how our staff have taken
responsibility to become more efficient,
more resourceful, innovative and creative.

In the past several months, I've met with
TABC employees at nearly every district
office around the state. | am very impressed
with the commitment shown by staff. |, too,
am committed fo the goals of this agency.

| came to TABC from the Texas Youth
Commission (TYC), where most residents
were there because of alcohol- or drug-
related issues. While at TYC, | saw the

devastation of young lives and families
caused from underage drinking. These are
the experiences that drive my commitment
to prevention programs that protect our
kids and their future.

Recent reports show underage drinkers
cost Americans more than $35 billion in
violent crimes, $18 billion in traffic
accidents, and $1.5 billion in suicide
attempts—and that was in one year.
Underage drinking costs this nation almost
$60 billion a year, but the greatest price
any society pays is with the loss of its young.
And this is why TABC will continue to have
a strong presence in Texas communities by
building partnerships and coalitions with
local citizen and law enforcement groups
to prevent underage drinking and save lives.

But the welfare, health and safety of our
citizens represent only part of our mission.
This agency must also facilitate fairness,
balanced competition and responsible

behavior through compliance. | want to
emphasize fairness. | insist on the fair and
consistent application of the Texas Alcoholic
Beverage Code to every permit and/or
license holder, and | expect each employee
to treat each customer with courtesy,
respect and fairness.

| look forward to the future with TABC—
a future where automation and technology
will improve our business processes and
make what we do more efficient. | look
forward to being part of an agency that
provides world-class customer service and
has the reputation as a national leader.

As | continue traveling around the state,
| look forward to meeting you and working
with your staff. Please let me know how we
are doing and how we may be of assistance
fo you.

Y SZO
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More towns go “wet” to boost local revenue

TABC TODAY

New Laws mpact Comavunitis, License/Pormit Holders

Some cheered and some sneered when the
ink dried on new laws affecting the regula-
tion of alcoholic beverages passed during
the last legislative session.

LocAL-OprTION ELECTIONS

On October 22, the Justice Department approved changes
made to Texas law regarding local-option elections that change
a community’s wet/dry status.

The new law allows Texas voters to gather petitions with fewer
signatures and gives them more time to do it before they hold
the election.

“I'd anticipate a large wave of local-option elections all over
as a result of the new law,” said Roy Hale, TABC program spe-
cialist.

Currently, 89% of Texas counties are “dry” or “partially dry.”
Already, many dry communities across the state have started
petition drives so they can buy and sell alcoholic beverages.

Some citizens see the law change as “pro-business” versus
“pro-alcohol.”

“Particularly now with the downturn in the economy, a lot of
municipalities are hurting for revenue,” said Tim Reeves, con-
sultant hired to lead Duncanville’s petition effort (AP).

Another new law states that if a license was issued in error
because the county clerk certified the location was in a wet area
when it wasn't, the license remains valid until an election is held
prohibiting the sale of alcoholic beverages at that location.

Private CLuss

Private clubs can now prevent their permits from being sus-
pended when an employee serves to a nonmember of the club if
all employees have successfully completed a TABC-approved
seller/server training course.

Another new law prohibits private club registration permits from
being issued to or maintained by a club located in a dry area if
the club operates a sexually oriented business on the premises.

BoATs

Alcoholic beverage permits can now be issued to boats regu-
larly used for voyages in international waters regardless of whether
the sale of mixed beverages is lawful in the area of the home port.

CRIMINAL VIOLATIONS

Applicants convicted of a felony and/or various misdemeanor
charges are not eligible to hold a license or permit until five years
after completing the sentence. Previously, the waiting period was
three years.

New Laws, Amended Rules, Revised Forms

Changes to the Texas Alcoholic Beverage Code during the last legislative session meant
changes to Commission rules and forms to ensure compliance with the new laws.

i , These charts summarize the changes to the TABC Code, rules and forms. For the most current information

www.tabc.state.tx.us

about new and amended rules and the availability of revised forms, refer to the agency website at

Summary

HB 295 | Security no longer required to Amends Sec. 61.39 to prohibit a person from being required to pay security for costs related
contest an application for certain to contesting a license if the case is decided in favor of the applicant.
alcoholic beverage licenses
HB 671 Restroom requirements for small Amends Sec. 61.43 (a) and Sec. 61.71(a) to allow restaurants with 2,500 square feet or less
restaurants less than 2,500 ft. that derive less than 50% of gross revenue from sale of alcoholic beverages and a 50-person
occupancy limit, to have only one properly identified restroom to get a Beer Retailer’s On-
Premise License.
HB 724 Civil liability of alcoholic bever- Amends Sec. 2.03. Providers are now liable for the actions of “employees” who are or
age providers become intoxicated.
(see New Law, next page)
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Summary

Amends Chaps. 19-21, 64-66. Now all classes of beer distributors and wholesalers have the
authority to receive and store brands and container sizes of beer, ale, or malt liquor intended
for export to another state where the distributor or wholesaler has been assigned a territory for
those brands even though the brands and container sizes aren’t lawful for sale in Texas.

New Rule 41.55. Malt Beverages for Export was adopted Oct. 27, 2003, and became
effective Dec. 14, 2003. This rule details registration and reporting requirements, and applies
to Secs. 19.05, 20.03, 21.03, 64.09, 65.08 and 66.11 of the Code.

HB 1056

Employment of minors at locations
auvthorized to sell alcoholic
beverages for on-premise con-
sumption

Allows holder of on-premise license or permit to hire an employee younger than 18 to work in
any capacity except selling, preparing or serving alcoholic beverages. If licensee or permittee
also holds a Food and Beverage Certificate, then the licensee or permittee may hire someone
younger than 18 to work as a cashier for transactions involving the service of alcoholic beverages
as long as they are served by someone 18 or older.

HB 1114

Criminal offense of selling to a
habitual drunk, intoxicated or
insane person

Amends Sec. 101.63(a) reducing burden of proof on law enforcement to prove an unlawful
sale of alcoholic beverages to an habitual drunk, intoxicated or insane person. Now law
enforcement must prove that seller failed to use a degree of care an ordinary person would
use under similar conditions instead of having to prove that the seller knew the purchaser was
an habitual drunk, intoxicated or insane.

HB 1199

Local-option elections for the sale
of alcoholic beverages

Amends Secs. 11.27 and 61.27 stating if a license or permit was issued because of an error on
the county clerk’s certification of the location—being in a wet area when it wasn’t—the license
will remain valid until an election is held to prohibit the sale of alcoholic beverages at that
location. Also changed the requirements for the petition and election for a local-option election.

HB 1510

Changes in requirements and
authority of Package Store Tasting
Permits

Amends Sec. 52.01(b),(e),(j), and (k) by no longer requiring 72-hour prior written notice to
TABC. Now, notice can be posted on the licensed premise 48 hours before to announce the
tasting. Also, bill allows:

* for the tasting of 20 different products at the same time

* opened alcoholic beverage containers used in tasting to be stored in a locked secure
area on the licensed premises or removed from premise

* allows use of electronic mail or posting on the permittee’s Internet website to announce
the tasting

HB 1625

Issuance of temporary wine and
beer retailer’s permit outside the
county of the basic wine and beer
retailer’s on-premise permit

Amends Ch. 27, subchapter A, allowing the holder of a Wine and Beer Retail Dealer’s On-
premise Permit to obtain a Temporary Wine and Beer Retailer’s Permit for a location outside the
county where their permanent location is. Product must be purchased from distributor who
services the temporary area.

TABC Rule 33.11. Application and Issuance was amended Oct. 27, 2003, and became effective
Dec. 14, 2003, to comply with the new law. The rule details the process and requirements.

HB 2005

License qualifications and
completion of sentence for
criminal violations

Before an applicant can qualify to hold a license or permit, it must be five years (instead of two
or three) since the completion of a sentence for a felony conviction.

TABC Rule 33.1. Final Conviction or Deferred Adjudication was amended Oct. 27, 2003,
and became effective Dec. 14, 2003. This rule relates to Secs. 11.46, 25.06, 61.43, 69.06,
and 109.532 of the Code and was amended to reflect the change in the new law.

HB 2112

Benefits of Seller/Server Training

Adds service of alcoholic beverages to a nonmember of a private club to a list of violations
protecting the permittee from suspension of their permit if all employees have successfully
completed a server training course approved by the TABC and employees are not directly or
indirectly encouraged to violate the law.

Bill grants the permittee protection from the suspension of their permit if an employee who has
successfully completed a server training course approved by the TABC if that employee serves
to a nonmember of the private club.

HB 2156

Minimum capacity for miniature
liquor containers

Establishes minimum capacity for miniature containers of liquor using milliliters rather than
ounces.

Allows persons to import, transport, possess, or sell liquor in containers of not less than 20
milliliters rather than the current 1.6 fluid ounces.

HB 2376

Removing obsolete bond require-
ments for TABC employees

Bill removed obsolete requirement of TABC to obtain bonds for the administrator, assistant
administrator and other agency representatives.
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Summary

HB 2579 Extended hours of sale for | Amends Secs. 105.03 and 105.05 of the Code extending hours for sale and on-premise
mixed beverages and beerin | consumption of beer and mixed beverages to 2 A.M. in cities with a population of 500,000 or
certain cities greater according to the last census.

HB 2593 Sale and purchase of wine by | Amends Ch. 16 of the Code to allow all wineries, whether in a wet or dry areaq, to:
winery permittees in Texas * purchase wine from permittees authorized to purchase and sell

* sell wine for on-premise consumption

* sell up to 35,000 gallons (up from 25,000) for off-premise consumption
For wineries in a dry area to sell wine for on-premise consumption, dispense free wine and sell up
to 35,000 gallons of wine for off-premise consumption:

* the wine must be manufactured in this state

* atleast 75% by volume must be from grapes or other fruit grown in the state

HB 855 Funding for Texas Wine Mar- | Amends Sec. 5.55 of the Code by continuing the $250,000 annual funding for the Texas Wine
keting Assistance Program Marketing Assistance Program indefinitely.

HB 935 Private Club Exemption | Bill added another fraternal organization that qualifies to hold a Private Club Exemption Certificate
Certificate Permits Permit.

Bill amends Sec. 32.11 of the Code by adding to the definition of fraternal organization a chapter
or other local unit of an American national fraternal organization that promotes the moral,
educational, social, and recreational welfare of merchant seafarers that operates in at least 12
states, has a minimum of four local units in Texas with one of those units having existed for more
than 15 years and in Texas for one year to qualify for a Private Club Exemption Permit.

SB 1251 Electronic filing of appli- | Currently, TABC accepts paper applications. The new bill allows TABC to have another agency
cations for original and | issue permits electronically through the Internet. TABC may only charge a fee to those applicants
renewal applications for | who apply via Internet and prohibits a similar fee for those who do not use the Internet.
licenses and permits

SB 1273 Changes in criteria used to | Amends Secs. 11.61 and 11.64 of the Code by adding that the length of a suspension or civil
determine the amount of civil | penalty paid in lieu of suspension must be appropriate for the nature and seriousness of the
penalty paid in lieu of | violation. In determining the length of suspension or amount of civil penalty paid in lieu of
suspension for violations of | suspension, TABC shall consider:
the Code * type of permit held * type of violation

* any aggravating or ameliorating circumstances * licensee’s previous record

TABC may not consider:

* volume of alcoholic beverages sold * business receipts

* taxes paid * financial condition of licensee/permittee
SB 1380 Advertising and promotion of | Amends Ch. 108 of the Code by adding Subchapter C creating industry public entertainment

alcoholic beverages in public
entertainment facilities

facilities.
Allows for upper levels of the alcoholic beverage industry to promote and advertise where alcoholic
beverages are sold when specific requirements are met:

* public entertainment facility must be a separate entity from the business of selling alcoholic
beverages at retail

* business selling at retail shall not directly or indirectly receive monetary benefit from advertising,
promotions, or sponsorships generated by the operation of a public entertainment facility

Sets forth:
* prohibitions and authorization for placement of signs advertising alcoholic beverages at the
location

* procedures for review of all agreements and appeals from any decisions made by the
administrator concerning the agreements

TABC Rule 45.100 repealed Oct. 27, 2003, effective Dec. 14, 2003. Section 3(a)(1) of SB 1380
supersedes this rule.
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Responsible Alcohol Service Saves Lives

TABC and the Beer Alliance of Texas Join Forces
to Promote Seller/Server Training in Houston Area

The Texas Alcoholic Bever-
age Commission (TABC) and
the Beer Alliance of Texas held
a news conference at the
Reliant Stadium in Houston
Dec. 22 to announce plans to

increase alcohol retailer

participation in seller/server
training in the area.

“This campaign represents a major step
in an ongoing education effort to encourage
responsible sales and service practices of
alcoholic beverages—a campaign that will
ultimately reduce alcohol-related deaths and
injuries, and sales to minors,” said Alan
Steen, TABC Administrator.

In the past year, TABC has worked with
the Beer Alliance of Texas to develop a
program that would increase voluntary
retailer participation in seller/server
training—a program that teaches sellers,
servers and managers how to serve alcohol
responsibly by avoiding sales and service to
minors and intoxicated people.

“Although Texas does not require training or
liquor liability insurance, retailers who participate
in seller/server training may be protected from
administrative action such as a fine, suspension
or revocation. Responsible practices ultimately
reduce alcohol-related death and injuries,” said
TABC Administrator Steen.

As part of the collaboration, the Beer
Alliance of Texas will distribute brochures in
both English and Spanish to alcohol retailers
in Harris, Fort Bend, Brazoria and
Montgomery counties. These targeted
counties represent nearly one fourth of all
license/permit holders in Texas.

TABC Administrator Alan Steen (right) and Rick Donley, president of the Beer Alliance
of Texas (left) welcome the support state Sen. Mario Gallegos (center) gave to their
joint effort to increase Houston-area participation in seller/server training.

Of the four, Harris County showed the lowest rates of retailer participation in fiscal
year 2003. To encourage and increase retailer participation in Harris and other
counties, there are plans to translate the brochure in other languages.

One of the most important goals of this campaign is to carry this message to other
language populations.

“Brochures describing the training were printed in Spanish and English because we
know that for this to be successful, it requires the inclusion of everyone in a community—
and we're proud to be a part of this bilingual connection,” Steen said.

We realized we had to find a better way to inform all retailers of the advantages to
this training—to let them know that retailers who require their employees to take this
training may be protected from fines, suspension or revocation of their license.

This training emphasizes to all alcoholic beverage servers, sellers and managers
that they are in a unique and powerful position.

In the classes, students learn about the law, how to spot fake IDs and effective ways
to say “No” to selling or serving to minors or apparently intoxicated people.

Some studies have shown that people who have had this training were 20% less
likely to sell to minors than those without. In states where training is required, the rates
of alcohol-related traffic accidents were significantly reduced.

“Seller/servers must never underestimate the difference they can make—the impact
they may have when refusing to sell or serve to someone—the lives they may be
saving,” Steen said.

Beer Alliance of Texas President Rick Donley said, “We are proud to be members
of the alcoholic beverage industry and know that it is foremost on all of our minds to
encourage the responsible use of our product not only because it's good for our
business, but because it's the right thing to do.”

For more information log on to www.tabc.state.ix.us/liccom/seller or call Debbie
Dixon, TABC seller training coordinator, at 512-206-3420.
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TABC ®repares for a Ride into the Sunset Review

9o be or not to he? That's the question the Sunset -
Advisory Commission will be answering for the Texas Alcoholic Key Dates for TABC Review
Beverage Commission when the agency undergoes its sched- April 2004—Sunset Review Begins
uled review this year. Typically, state agencies are reviewed once
every 12 years. Mid-October 2004—Report on TABC issued to Sunset

During the review, the Sunset Commission evaluates whether Advisory Committee
an agency’s functions are still needed. The process is guided by . .

a group of 12 legislators and citizens appointed by the lieuten- Nov. 16-17, 2004—Public testimony
ant governor and the speaker of the House of Representatives. Dec. 14-15, 2004—Sunset Commission decisions

To download a copy of the TABC Self-Evaluation Report, go Jan. 12, 2005—Compliance report

to www.sunset.state.tx.us/79threports/tabc/ser.pdf

This chart illustrates the process flow.

Legislature sets time frame
for agency’s Sunset Review.

e Agency submits Self-Evaluation
Report (SER)

e Staff evaluates SER and develops
review plan

Sunset staff evaluates agency.

Develops recommendations

and publishes staff report.

e Agency educates staff about its
operations through overview
meetings

e Staff meets with interest groups,
affected agencies and other inter-
ested persons

Commission receives:
Sunset Commission ¢ Staff recommendations
conducts public hearing. * Agency responses

e Public testimony

Commission decides
on recommendations
to the Legislature,

Agency is abolished
and begins one year
wind-down process.

Agency is continued Passes

with legislative modifications.

Sunset Bill filed
y/Legislature

ALLIANCE AGAINST UNDERAGE DRINKING MEETS AFTER TwoO-YEAR HIATUS

Last November, the Alliance Against Underage Drinking met at TABC headquarters in Austin for the 2young2drink
first time in nearly two years to discuss future plans and strategies.

The Alliance is a coalition of more than 45 public and private organizations committed to preventing underage drinking.
Funded in part by a grant from the Criminal Justice Division of the Governor’s Office and facilitated by the TABC, the alliance
coordinates prevention activities of its individual members to get the biggest “bang” for limited resources.

Through its 2young2drink.com website, the Alliance provides information and resources to parents, young people, retailers,
law enforcement and other interested citizens who are trying to stop underage drinking in their communities.




Texans can now order

out-of-state wine by mail

Last summer, the U.S. 5th Circuit Court of Appeals struck
down a Texas law that banned direct shipments of out-of-
state wine to Texas consumers.

Under this ruling, Texans can order wine from other states
and have it shipped directly to them. However, Texans who
order from a Texas winery when not physically present at
the winery will have their order delivered to a retailer.

Several restrictions apply when ordering out-of-state
wine. This wine imported may not be resold and must be
transported by a TABC permitted carrier. Also, the wine
may not be shipped into a dry area or delivered to a per-
son younger than 21.

Wine delivered in violation of these conditions is sub-

ject to seizure.

John T. Steen, Jr. Chairman
Gail Madden Commissioner

Alan Steen Administrator
Jeannene Fox Assistant Administrator

TABC TopAy is an external publication of the Texas
Alcoholic Beverage Commission. We welcome
comments, suggestions and/or questions from our
readers.

To report a possible violation of the Alcoholic Bever-
age Code, call toll-free 1-888-THE-TABC (Voice/TDD).

The Texas Alcoholic Beverage Commission is an equal
opportunity employer and does not discriminate on
the basis of race, color, national origin, sex, religion,
age or disability in employment, or in the provision
of services, programs, or activities.

In compliance with the Americans with Disabilities
Act, this newsletter may be requested in alternative
formats by contacting TABC at 512-206-3220, 512-206-
3270 (TDD), 512-206-3350 (fax) or writing P.O. Box
13127, Austin, Texas 78711-3127.
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