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SELLER/SERVER TRAINING

Preventing illegal alcohol sales and use through public education and awareness.

Monagers qnd employees .
of establishments that

sell or serve alcoholic bev-

signs of infoxication and preventing

PROTECT YOURSELF . .
sales to intoxicated people.

Individuals who successfully

erages are better equipped to
avoid illegal sales and service
of alcoholic beverages by
taking seller/server training
courses.

Texas does not require certifi-
cation for those who sell or serve

alcoholic beverages; however,
trained sellers, servers and mana-

complete an approved program are
issued certificates; and licensees or
permittees could, under certain
terms, receive a restrained admin-

istrative case, also known as “safe
harbor.”

“Sare HARBOR”

TABC may not take administrative
action against a license/permit when

gers are better able to serve
responsibly, and identify and prevent sales of
alcoholic beverages to minors, intoxicated persons,
and nonmembers of a private club.

“We believe that if we can keep retailers and their
employees from serving people to the point of
intoxication, then we can reduce the number of
intoxicated people getting behind the wheel of a car
and posing a danger to themselves or others,” said
TABC Administrator Alan Steen.

Retailers should support their employee’s
pp

decisions to “cut off” a customer, even if it means

lost revenue.

SELLER/SERVER SCHOOLS

ABC encourages retailers to require their
employees to be certified by completing a seller
training course through a TABC-approved school.

TABC does not conduct the courses but does
regulate the certified schools. Each school is a private
business.

Courses may also be provided by certified retailers
for their employees if the curriculum has been
reviewed and approved by the TABC and if their
trainers are also certified.

These courses include laws applicable to the sales
or service of alcoholic beverages to minors,
intoxicated persons, and nonmembers of a private
club. Schools also teach techniques on identifying

an employee sells or serves an
alcoholic beverage to a minor, intoxicated customer,
or nonmember of a private club as long as:

* all employees engaged in the sale, service,
or delivery of alcoholic beverages, as well as
their immediate managers, are currently
certified;

* the person selling holds a current TABC seller
training certification;

* the person selling is not the owner or an officer
of the licensee or permittee;

* the licensee/permittee posts their policies for
responsible alcohol service on the premises and
ensures that each employee understands these
policies;

* the licensee/permittee does not directly or
indirectly encourage the employee to violate the
law; and

¢ there are not more than two sales to minors,
infoxicated persons, and nonmembers of a
private club within 12 months.

This relief from administrative action is commonly
referred to as “safe harbor.” If illegal sales are made
to minors, infoxicated persons, and nonmembers of
a private club, the seller/server will most probably be
arrested; but the retailer’s permit/license will have
protection from administrative action. (See Tex. Alco.

Bev. Code §106.14 (a).)
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Management Training Program

eveloped by the Education and
Prevention Division, the manage-
ment training program provides further
skills to retail managers who sell alcoholic
beverages. The program is taught by TABC
staff.
For more information about seller/server

training, go to www.tabc.state.tx.us or call
512-206-3420.

Seller/Server Training References

Texas ALcoHolic Beverace CODE
* 8§106.14. Actions of Employee
RELATED RULES
e Ch. 50. Alcohol Education & Awareness

Project SAVE

ABC uses many educational tools to

“Stop Alcohol Violations Early” (SAVE).

Project SAVE serves as one of the
cornerstones of agency education
programs designed to increase com-
pliance with the law and improve public
safety.

This program concentrates on the two
leading violations in Texas—illegal sales
to minors and intoxicated persons.

To encourage retailer participation,
administrative penalties for sale to minor
or infoxicated persons may be reduced if
the permit holder agrees to have all
employees complete a Project SAVE
training course.

“The vast majority of alcoholic bev-
erage retailers want to do the right thing
and avoid sales to those who are
underage or intoxicated,” Chief of
Enforcement Sam Smelser said.

As part of SAVE, agents present a
“refresher” course on seller/server training
to retailers. These efforts enhance an
employee’s knowledge of various meth-
ods in detecting or avoiding violations or
confrontations.

Agents provide information on false or
fake identifications, safety practices, signs
of intoxication, and physical and be-
havioral characteristics of minors.

They also emphasize what happens if
a violation occurs—the employee may
face criminal charges and the permit
holder may face administrative action.
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ReTAILERS GET THE WORD ON SALES TO MINORS
DURING SPRING BREAK

Losf March, during Spring Break, TABC
agents set up minor stings along the |-
35 corridor and other major arteries
leading to the coast.

Agents from Galveston to South Padre
Island conducted random inspections, minor
stings and other enforcement operations to
reduce the possession and consumption of
alcoholic beverages by minors.

“This is the first time under my watch
that Spring Break stings were expanded
from the coastal areas to across the state,”
TABC Administrator Alan Steen said.

Under the close supervision of TABC
enforcement agents, teenager volunteers
who were obviously underage went into
licensed establishments and attempted to
buy alcoholic beverages.

“We want to get the word out to the
retailers to get their employees trained to
follow the law. We want them to know that
our undercover agents will be in their stores
with teenage volunteers who will try to buy
alcohol, and we consider it a success when
the clerks refuse the sale,” Steen said.

SuBsCRIPTION RENEWAL & MAILING List UPDATES

Selling alcohol to minors is a Class A
misdemeanor and may result in a fine up
to $4,000, up to a year in jail, or both.

“Our infent is to prevent minors from
buying alcoholic beverages by holding the
permittee accountable,” says Steen.

“Then we can focus our efforts on
minors possessing or drinking alcohol, and

those providing it to them.”

EXtreme

Spring Break

Stay Safe Stay Sober

Before Spring Break, the Education and Pre-
vention Division produced and distributed this
ad to nearly 20 Texas colleges and universi-
ties for publication in campus newspapers.

We're updating our mailing list to reduce the number of returned or unwanted newsletters. To
continue receiving this publication, complete the request form and mail to:

Attention: Public Information Officer

Texas Alcoholic Beverage Commission
PO. Box 13127
Austin, TX 78711
Online Publications. To be notified of new issues, e-mail us at questions@tabc.state.tx.us

Include your name, offiliation, phone number, and e-mail address.

To view electronic copies, go to www.tabc.state.ix.us/pubinfo/tabctoday/default.htm

| SUBSCRIPTION RENEWAL

| Business/Agency Name:

| Address:

| City:

State: ZIP:

: D Permittee/Licensee*
|

Q Industry Member

| Note: Licensees, permittees, seller training schools, and legislators will continue to receive
Lthis newsletter and do not need to submit this request.

D Seller/Training School*

D Special Interest Group

D Government Official

|

|

|

|

|

|

|

|

D Other |
|
|
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Agents Assist
in Disaster Relief

ast September, thousands of evacuees

from Louisiana and other hard-hit areas
sought shelter in Texas in the affermath of
Hurricane Katrina. Nearly 100 TABC
Enforcement agents and numerous Com-
pliance auditors assisted in the relief effort.

After Katrina, “Houston resources were
strained and TABC was asked to help local
law enforcement. Agents from the Houston,
Beaumont, Bryan, Victoria, Austin and
Corpus Christi districts responded,” said
Lt. John Placette, Corpus Christi office.

These agents often worked 12-hour-plus
shifts to provide security and other assist-
ance at the George R. Brown Convention
Center in Houston where more than
25,000 sought shelter.

“The facility became an indoor city
complete with sleeping quarters, dining
rooms, a post office, a full triage medical
center and numerous social service
stations,” Lieutenant Placette said.

Not only did agents provide security, but
they enforced the law at the center.

“This effort was a textbook example of
successful cooperation efforts between
government, private sector and charitable
organizations,” he said.

Just as the Katrina relief effort stabilized,
Hurricane Rita hit East Texas. Again, TABC
stepped up to assist local officials in
Orange, West Orange, Pinehurst, Vidor
and Bridge City.

Last September, TABC agent Joe Cronin (left)
from the Austin district office, was one of
nearly 100 agents who assisted local law en-
forcement during the hurricane evacuation and
relief efforts.

Sgt. Mitch Dill, Bryan outpost, said there
was a “total loss of electricity, sewer, water
and numerous natural gas leaks, downed
utility poles and shattered lives.”

Some agents worked 18-hour days in
the 100-degree heat, then slept in their
vehicles and showered at a local volunteer
fire department that had constructed a hose
from a pumper truck.

“Agents helped maintain public order.
There was only one location in Orange
County that was able to dispense fuel and
lines reached as long as two miles. For
safety reasons, county officials imposed a
dusk-to-dawn curfew,” Sergeant Dill said.

While Enforcement agents provided
relief in the disaster areas, Compliance
auditors took over many agency duties to
ensure there was no interruption of service.

“The dedicated service and attention to
those we serve, especially in this time of

Moving Toward a Paperless Office:

Credit Law Delinquent List No Longer Mailed
As of June 5, 2006, the delinquent list will only be published on the TABC web site. The final

printed copies were mailed May 20, 2006. This change was prompted by a recommendation
by the Sunset Commission intended to reduce the cost of state government.

Wholesalers, wineries and local distributors may view or print the current delinquent list from
the TABC web site at www.tabc.state.tx.us/liccom/credit/default.htm

To receive notification of new lists by e-mail, sign up on the web site. The e-mail will include
the delinquent list in two electronic formats. One is an HTML browser compatible list that can be
viewed and printed from an Internet browser. The other list is in a comma-delimited ASCII text
format that can be used to import the data into a database, spreadsheet, statistics or word

processing program.

To register for this service, go to www.tabc.state.tx.us/LicCom/CredLaw/Credit.htm
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need, reflects the unwavering dedication
of TABC employees,” he said.
Administrator Alan Steen said TABC has
requested cost reimbursement from FEMA,
as the agency did when staff helped after
the space shuttle disaster in North Texas.

McKinney Outpost to Keep Pace
with North Texas Boom

exas may be in the midst of a
drought, but more and more North
Texas communities have gotten “wet”

this past year, and that means more work
for TABC staff.

Applications for licenses and permits
have increased significantly because of
voter approval of alcoholic beverage
sales in once-dry areas and because of
continued population growth.

Last year, the Dallas Business Journal
reported that the population in the
Dallas-Fort Worth metro area had
grown 30% in the past 15 to 20 years
in spite of a national economic down-
turn. This shift in population ultimately
required a shift of TABC resources.

Last January, TABC moved applica-
tions processing from Denton County
to the McKinney Outpost, which now
covers 12 counties in North Texas. To
keep pace with this expanding work-
load, TABC assigned an additional
accounts examiner and two auditors to
this area. Licensing staff in the Dallas
district office is also assisting the
McKinney office with applications pro-
cessing.

Check Application Status
with New Licensing Phone Service

he Licensing Division added a special

line to their customer service phone
system so an applicant can check the
status of his or her applications.
Incoming calls go directly to the status
line, which is updated daily. To check
the status, call 512-206-3360.

TABC Commission Meetings

June 28 Oct. 23

July 24 Nov. 27
Aug. 28 Dec. 18
Sept. 25

Confirm dates on TABC web site at:
www.tabc.state.tx.us/about/meeting.htm
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New LEGISLATION DicTates CHANGES TO PERMITS, RULES AND

New: Out-of-State Winery Direct
Shipper’s Permit

he new law, SB877, created an
Ovut-of-State
Shipper’s Permit, which allows the

Winery Direct

holder to sell and deliver wine produced
or bottled by the permittee to an ultimate
consumer located anywhere in Texas. The
annual fee is $75, and a $1,000 tax
security is required to protect the state
against the anticipated tax liability.

A permit holder may not deliver more
than three gallons of wine within any 30-
day period to the same consumer in Texas;
or sell to ultimate consumers more than
35,000 gallons of wine annually. Delivery
must be shipped by a common carrier with
a Carrier’s Permit issued by TABC.

The direct shipper’s permit may only
be issued to a person who:

* does not hold a winery permit in Texas;

* operates a winery located in the United
States and holds all state and federal
permits needed to operate the winery,
including the Federal Winemaker’s
and Blender’s Basic Permit;

e holds a Texas Sales Tax Permit;

* submits to personal jurisdiction in Texas
state and federal courts and expressly
submits to venue in Travis County as
proper venue for proceedings initiated
by or against the commission; and

* does not directly or indirectly have any
financial interest in a Texas “whole-
saler” or “retailer” as those terms are

used in §102.01 of the Texas Alcoholic
Beverage Code.

New Rule 16 TA.C. §41.56: Out-of-
State Winery Direct Shipper’s Permit

his new rule establishes reporting
requirements for importers and ship-
pers of alcoholic beverages.

Direct Shipper’s Report. The rule states
that each holder of an Out-of-State Winery
Direct Shipper’s Permit must submit a
monthly report (Direct Shipper’s Report,

Form C-240) to TABC on the 15th of the
month following each reporting period.

Information to report includes:
e month for which the report is made
* permit number
* name/address of winery
* invoice date/number
* customer name/city
* total wine gallons per invoice
* carrier making delivery

e freight bill number for each sale and
delivery

Excise Tax. Holders of Out-of-State
Winery Direct Shipper’s Permits must pay
the excise tax on the total gallons of wine
shipped info the state, not later than the
15th of the month following the month the
wine was shipped into Texas.

Taxes must be paid by check, U.S.
money order, or other acceptable methods,
made payable to the Texas State Comp-
troller of Public Accounts. Taxes due on
wine (less 2% of amount due when
submitted within the required time) must
be sent with the monthly report to TABC in
Austin.

Zero Report. As long as an Out-of-State
Winery Direct Shipper’s Permit remains
active, the Direct Shipper’s Report must be
filed each month even though no sales or
shipments have been made.

New: Promotional Permit

his permit authorizes the holder to

promote and enhance the sale of an
alcoholic beverage in Texas, including
activities on a licensed premises, on the
behalf of a distiller, brewer, rectifier,
manufacturer, winery, or wine bottler with
whom the Promotional Permit holder has
entered into a contract for the purposes of
Chapter 54 of the Texas Alcoholic Beverage
Code. The annual fee is $300.

This permit may only be issued if the
applicant/entity provides:

e copy of all contracts with licensed/
permitted entities to the TABC
Licensing Division before the event

* employment card to all agents,
servants, or employees who are
participating in a promotional
event.

This card must: include name of
employee, agent or servant, effective
date of employment, promotional
permit holder name and number; be
kept on the person during pro-
motional events; and be made
available for inspection by any
authorized TABC representative.

e affirmation applicant does not
directly or indirectly have any
financial interest in an entity holding
a TABC permit other than a contract
to promote or enhance alcoholic
beverages sales

The Promotional Permit holder, in-
cluding agent, servant, or employee, may
not hold other permits issued by TABC,
including an Agent’s Permit, Agent’s Beer
License, Manufacturer’s Agent’s Permit.

Amended Rule: 16 TA.C. §45.106
Sweepstakes & Games of Chance

Legislofion passed last session removed
the requirement that an upper-tier
member could only offer a prize to a
consumer if the offer was part of a
sweepstakes activity conducted in 30 or

more states. This amended rule, effective
Feb. 23, 2006, deleted this requirement.

Now, manufacturers and wholesalers
have the option to run a sweepstakes
program exclusively for Texas consumers.

Amended Rule: 16 TA.C. §33.21,
Amount of Bond Required

he amendment, which became
effective last November, sets a series
of three performance bonds.

If the initial $2,000 bond is forfeited
to TABC, the license/permit holder must
file a second bond of $4,000 before the
license/permit may be reinstated.

If the second bond is forfeited, a third
bond for $6,000 must be filed before the
license/permit may be reinstated.

After the third bond is forfeited, the li-

cense/permit is cancelled.

Tex. Alco. Bev. Code §16.08(c), Wine
Festivals

New legislation lifted the limits set
on the number of wine festivals a
winery could conduct annually.
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Repealed: Tex. Alco. Bev. Code
§101.44, Beer Size Restrictions

eer, similar to malt liqguor, may now
be possessed, sold or transported in
any container size.

This allows manufacturers to offer a
variety of domestic and imported malt
beverages in standard European malt
beverage sizes as well as in standard
domestic containers. Manufacturers must
still obtain label approval before placing
any product into commerce.

To accommodate the anticipated
influx of label approval requests, TABC
no longer requires manufacturers to
submit actual size samples for testing
products greater than five liters. TABC
now accepts two samples of any size less
than five liters.

For example, if a manufacturer wants
approval for a one-barrel size malt
beverage product, the manufacturer may
submit two 12-ounce bottles of the same
product for testing, rather than submit a
one-barrel sample size.

More CHANGES

* Wine Label Approval Process. If the
only change fo a previously approved
wine label is vintage date, TABC no
longer requires registration.

* When multiple sizes of a product are
submitted for approval, TABC now
only requires one sample for testing.

* Excise Tax Filing Requirements.
Effective September 2005, the excise
tax filing requirements for malt
beverages by distributors changed
from reporting by package size to
gallons.

* Revised Renewal Forms now consist
of single, two-sided pages instead of
a three-part, carbon copy form. The
license/permit class determines the
number of pages for each renewal.
Revised renewals were mailed in
January.
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'+ Marketing Practices Bulletins

MPB017 Consumer Events Sponsored
by Upper-Tier Members at Nonlicensed
Venues

Current industry practices indicate a
trend by upper-tier members to target
specific consumers. For example, an upper-
tier member targets consumers and notifies
them (e-mail, 800 dial-in numbers, Internet
posting, etc.) that a brand event will be held
at a specific licensed retail location.

TABC considers this activity in violation
of statutory provisions governing pre-
announced promotional activity (see Tex.
Alco. Bev. Code §102.07(g)). The Com-
mission interprets the restrictions of
8102.07(g) as a legislative intent to
eliminate the risk of an upper-tier member
directing consumer traffic to a specific
licensed retailer whereby the retailer would
ultimately benefit from the activity at the
competitive disadvantage of the retailer’s
competitors. TABC is pursuing administra-
tive action on these functions.

Conversely, the agency concludes that
events held at nonlicensed venues,
notwithstanding certain limitations, may
notviolate statutory provisions governing
prearranged and preannounced promo-
tional activity found in §102.07(g),
provided certain criteria are followed (for
listing of criteria, see MPBO17 at
www.tabc. state.tx.us/enforce/MPBull.htm.).

MPB018 Coupon Offers

This bulletin clarifies statutory and
common practices related to consumer
coupon offers sponsored by upper-tier
members.

Statutory provisions in Tex. Alco. Bev.
Code §102.07 and §108.06 restrict upper-
tier members from practices to induce
retailers and consumers to purchase their
products. Particularly, §102.07(d) states
that an upper-tier member may not offer a
rebate or coupon redeemable by the public
for the purchase of alcoholic beverages.

Considering the basis of these regula-
tory provisions, TABC has historically
maintained that cross-merchandise
coupon offers for a discount, rebate, or

“cents off” any nonalcoholic beverage
item promoted by an upper-tier member
must be solely funded by the nonalcoholic
manufacturer.

The alcoholic beverage upper-tier
member may only use the alcoholic
beverage product as a vehicle to cross-
promote the offer. For example, an
alcoholic beverage supplier may use its
product to carry a neck hanger promoting
a discount, rebate, or “cents off” offer on
the purchase of meat, cheese, efc.

An upper-tier member or affiliate may
not provide remuneration or any other
form of consideration for coupon reim-
bursement to a third-party nonalcoholic
beverage supplier (its agent, employees,
etc.), coupon clearing house, retailer,
consumer, or any other affiliate of the
alcoholic beverage industry.

MPBO002 Revised: Product/Wine Tastings

New laws authorized various permit/
license holders to conduct wine and/or
product tastings. TABC has received
numerous inquiries about the statutory
changes impacting wine and/or product
tasting/samplings. This bulletin clarifies
how and by whom a wine and/or product
tasting/sampling may be conducted.

Marketing Practices provides:

¢ the latest information on revised rules
and agency opinions relating to
industry marketing practices

* answers to questions related to mar-
keting practices from members of the
alcoholic beverage industry

* clarifications to TABC staff to ensure
the consistent interpretation and
regulation of laws statewide on issues
concerning inferaction between the
manufacturing, wholesale and retail tier

For the latest news or to subscribe, calll
Dexter Jones at 512-206-3411 or e-mail
marketing.practices@tabc.state.tx.us. To
access full text of bulletins, go to:
www.tabc.state.tx.us/enforce/MPBuIl.htm.
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he Alcoholic Beverage Code

allows citizens and government
officials to protest the issuance or
renewal of a license/permit to sell
alcohol at businesses they believe
are, or could become, a nuisance
to the community.

FILING A PROTEST

For a protfest to be effective, a citizen
must write a letter detailing the alleged
offense(s) and submit it to TABC. The letter
should include time and date of offense,
name and address of establishment, and
any information that would substantiate
legal grounds for refusal of the license/
permit.

|/I

Protests may be filed for “origina
applications (new businesses) and existing
licenses/permits. Each license/permit is
renewed annually. Protests for originals and
renewals are made in the same way.

DENIALS

The agency does not “take sides” and
must ensure applicants meet all quali-
fications for a license/permit. Grounds to
deny a new or existing permit exist if a
business is located or operated in a way
detrimental to the health, safety and welfare
of the public. As outlined in the Code,
TABC must protect the health, safety and
welfare of the people of the State [see Tex.
Alco. Bev. Code §811.46(a)(8), 11.61(b)(7),
61.43(9), and 61.71(a)(17)].

Original Permit/License. Generally,
protests for a new or “original” permit focus
on the negative impact a proposed
business that sells or serves alcohol could
have on the surrounding area. Most
grounds for denial can be determined by
TABC during the application process. If
legal grounds are discovered during that
process, the applicant may be disqualified.

Renewals. When the agency proposes
to deny a renewal, the law allows the
business to operate until a final judgment
is made.

CiTizEN
PROTESTS

Typically, citizens protest renewals
because they have observed one or more
of these offenses on the licensed premises:

e drug use or sales

® prostitution

e gambling

* alcohol sales to minors

* minors in possession of alcohol

 fighting, assaults, gunfire or other
violent acts

* public urination and indecent exposure

e verbal or physical harassment of
patrons or passersby

* public infoxication

* disorderly conduct

PROTEST INVESTIGATION

When TABC receives a protest, it is
handled as a complaint and assigned to a
local agent for investigation. The agent
gathers information that can be docu-
mented as fact and used in a hearing. The
agent then forwards the investigation, which
may or may not include a recommen-
dation, to the TABC Legal Division.

If there are no grounds for denial, TABC
staff attempt to settle the differences or may
recommend the protest be dismissed. If the
investigation determines legal grounds for
denial exist, the Legal Division decides
whether to schedule a hearing.

HEARINGS PROCESS

Mixed Beverage Permit. A judge
designated by the State Office of Admin-
istrative Hearings:

¢ informs all parties of the time, date,
and location for the hearing

* handles all pretrial matters
* makes rulings
* conducts the final hearing

¢ makes a recommendation to the TABC
administrator or assistant administrator

The TABC administrator or assistant
administrator makes the final decision
whether the permit will be issued or
renewed.

Wine and Beer Retailer’s Permit or
Beer Retail Dealer’s License. The local
county judge, acting as an administrative
low judge, holds hearings in the same
manner as for permits.

IMPACT OF LocAL GOVERNMENT

Local government decisions may impact
the licensing process.

For example, if local licenses designed
to control sexually oriented businesses,
dance halls, or other types of businesses
have been approved and the local
government states the establishment is in
compliance, it is difficult for TABC to deny
a license/permit based on the grounds that
the place and manner in which the business
operates is detrimental to the public.

CoNFLICT REsoLuTION

Occasionally, an applicant and a
protestant are able to resolve their
differences. For example, an applicant may
agree to construct a privacy fence between
properties or insulate a building to reduce
noise. Compromises can save money and
eliminate legal battles. However, TABC may
not enforce the arrangements because they
are agreements between private parties.

REMINDERS

e TABC cannot deny a license/permit just
because a protest has been filed.

e |If a protest is set for a hearing, the
new license/permit will not be issued
until a judgment is made.

* If a protest is filed on an existing
business, the business will continue to
operate until a final judgment is made.

e Although a particular business loca-
tion had problems under previous
ownership or management, a license/
permit may be issued to an unrelated
applicant at the same location.

For more information, contact your local

TABC office.
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ADMINISTRATOR’'S
CORNER

Since March, word of our recent
undercover operations has made
national and international news. We
welcome the issues raised because it
gives us another opportunity to explain
the law and clarify one of our missions.

PusLic RESPONSE

We've received e-mails and calls, pro
and con, about the operations.

We're grateful for the support from those
who appreciate the good work we're do-
ing. At the same time, I'm very concerned
about the complaints we've received. Rest
assured that we will review and/or investi-
gate each complaint to ensure proper pro-
cedure was followed.

PusLic SAFETY

Texas and California continue to lead
the nation in alcohol-related fatalities. As
a result, lawmakers provided TABC with
funding last year to increase enforcement
efforts that would help reduce DWIs and
save lives.

We hired additional enforcement agents
and implemented action plans that focused
on public intoxication, sales to minors and
sales to intoxicated persons.

We will continue to use education and
enforcement to encourage responsible sale
of alcoholic beverages to patrons and to
encourage adults who drink, to drink re-
sponsibly.

UNDERCOVER OPERATIONS

Undercover operations are not new to
this agency and have been conducted for
years. The laws we're enforcing were writ-
ten in the interest of public safety and have
been on the books for a long time.

Most locations are not chosen randomly.
We're targeting high-risk areas to stop li-
censed locations from selling alcoholic
beverages to intoxicated patrons by hold-
ing bar owners and bartenders account-
able for overselling.

Alan Steen

| want to assure everyone that this agency is
not taking away anyone’s right to drink legally.
However, this agency is responsible for
enforcing alcoholic beverage laws—Ilaws that
have been on the books for years and were
written in the interest of public safety.
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Some cities track the location where
a driver arrested for driving while intoxi-
cated took his or her last drink. TABC uses
this information to determine if a busi-
ness is at-risk for overserving patrons.

Once a location has been identified as
“at-risk,” agents approach the permit
holder to discuss the findings. This meet-
ing is intended to foster voluntary compli-
ance and allow the owner to see the indi-
cators, and to consider whether the
establishment’s business practices may be
contributing to a larger problem.

ReTAILER COOPERATION

We all need to do our part to prevent
alcohol-related fatalities and accidents.

Research indicates that one-third to
one-half of intoxicated drivers are com-
ing from bars and restaurants.

We want retailers to encourage or re-
quire employees to learn how to identify
intoxicated persons and safely refuse to
serve them.

We want retailers to let their employees
know that management supports their de-
cision fo deny service to a customer, even
if it means lost revenue for the business.

SELLER/SERVER TRAINING

We understand that bar and restaurant
owners are concerned that they can’t com-
pletely control their employee’s actions on
the job.

We understand that bartenders and wait
staff are worried about being arrested for
serving someone they didn't realize was
intoxicated.

But there are many programs for em-
ployees to learn how to identify intoxicated
people and how to safely refuse to serve
them more alcohol.

Retailers and their employees can ben-
efit from TABC-approved seller/server train-
ing courses available throughout the state.
More information about course providers
can be found on our web site.

EDUCATION AND PREVENTION

Public response indicated confusion
about the agency’s mission, alcoholic bev-
erage laws and consequences of violations.

We've already taken action to expand
our education efforts to address these is-
sues more effectively.

Last October, we created the Education
and Prevention Division, which includes
sections for research, education, grants and
marketing. This group will research effec-
tive techniques for prevention, develop
educational curriculum for various pro-
grams, create marketing strategies to tar-
get specific audiences, and produce addi-
tional public education materials.

The Seller/Server Training and Grants
programs have been transferred to this di-
vision. The grants section will administer
existing grant programs, and will continue
to apply for grant funding to support our
education and prevention programs.

LOOKING AHEAD

We welcome any ideas, comments and
suggestions from any of our stakeholders
and will give each due consideration.

We've all got to work together to come
up with better and more effective ways to
accomplish our goals.

| believe in this agency’s mission and
stand behind our efforts to accomplish our
goals. As we move forward, I'd like to ask
for your support and understanding of this
important endeavor.
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You Asked . ..

questions about alcoholic beverage regulations

Q. Recently, a beer wholesaler began requiring retailers to pay for deliveries by check
or methods other than cash. Tex. Alco. Bev. Code §102.31 seems to clearly state

cash as a means of payment.

| called the local TABC office and was told a wholesaler could require payment by
check or other methods. Please clarify §102.31.

A. Essentially, §102.31 states:

. . 000
* retailers may not pay for beer on credit LU0

e distributors may not sell beer on credit D
. RN

* retfailers may pay for beer by check, draft or cash \
However, the Code does not state or imply that a distributor must accept payment

by check, draft or cash.

Each distributor makes the decision whether to take cash, draft or check based on
various factors. For example, a distributor may decide not to accept cash payments

because of the risk of theft or loss.
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