
DO ' KET NO. 592586
 

TEXAS A LCO HO tc BEVERAGE § BEf OR E THE TEXAS 
C O iVI1 11 ~ Petitioner § 

ss 
YS . ~s 

§ 
\VILKEI (JA R NER ,LP § 
D/B/A T EX ' BRI KilO E GRILL, § AL COHOLI C 
Responden t § 

§ 
P I l\UT NOS. ~nI67 5197, LB & PE 
BE. ' o\R caul TT Y. TEXAS 

§ 
§ 

(SOAH DO KET NO. 458-10-4662) § BEVERA .E C0 1\'lMI ON 

ORDER 

The above-styled and num bered cause i before the As sistant Administrator of the Texas 
Alcoholic Beverage Co mmission for consi deration and entry of the agency order. 

After proper notice was given.. this case was heard by the State Office of Administrative 
Hearings, with Administrative Law Judge John H. Beeler presiding. The hearing convened on 
August 17, 2010 and adjoumed the same day. 'I he drninistrative Law Judg made and filed a 
Proposal for Decision containing Findings of Fact and Concl usions of Law on October 6, 2010. The 
Proposal for Decision was properly served on a ll parties, who were given an opportunity to file 
exceptions and repli es as part of the record herein. No exceptions were filed. 

The Assi stant Administrato r of the Texas Alcoholic Beverage Commission, after review and 
due consideration of the Proposal for Deci ion, adopts the Find ings of Fact and Conclusions of Law 
of the Administrative aw Judge that are co ntained in the Proposal for Decision and incorpora les 
those Findings of Fact and Co nclusions of Law into this Order, as if such were fully set out and 
eparately stated herein. All Proposed Findings o f Fact and Conclusions of Law submitted by any 

party that are not specifically adopted herein ar denied. 

IT IS THERE O RE O RDEUE D that the M ixed Beverage Permit, the Mixed Beverage 
Late Hours Permit and the Be verage artage Permi t of Wilken Partners. L.P. d/b/a Texas Brickhouse 
Grill are hereby CAN ELL D. 

This Order will become finai and enforceable on the 1i h day of December, 2010, unless a 
Motion for Rehearing is tiled before that date. 

, IG ED on Novemher 22.2010, at Austin Texas. 

Sherry K-Cook, Assi rant Administrator
 
Texas AIcohol ic Bevera ge Commission
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CERT IFICA TE OF SERVI E 

I certify that the pa rtie s listed bel ow were served with a copy of the agency order in this 
matter as indicated below on Novembe 22, 2010 

Martin Wi lson, Assistant General Counsel 
Texas Alcoholic Beverage Commission 

Honorable ohn H. Beeler 
ADMINIST RATIVE LAW JUDG E 
Sta te Office of Adminis tra tive Hearings 
300 West l S1h treet, uite502 
Austin, Texas 78701 
ViA FA CSIMi L E: (5 / 2) 322-2061 

Wilken Partners , L.P. 
d/b /a Texas Brickhou se Gr ill 
RE PONDENT 
6836 Bee Caves Rd., Su ite 235 
Austin, TX 78746 
VIA RE GULAR MAI L 

John W. Sedberry 
ITO I EY FO R J) ETI lONER 

TABC Legal ' ection 

Licensing Di vision 
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TABC CASE '0 . 592586
 

TEXA AL OHO LIC B VE RAG E § BE I' ORE THE TATE OFl-ICE 
COl\'1 1 II SION, § 

PE T I lO NER § 
§ 

v. . 
§ OF 

\VIL KE N PARTNERS. L P § 
D/B/A TEXAS BRIC KH OU E GRI LL. § 
PERM IT/LI EN ' E NO. i\-'1H675197. § 
PE & LB, BE... R CO UNTY. · EXAS § 

PO DENT § ADM I 'I RATI VE HE ARING 

PROPO AL FOR DECISION 

The Texas Alcoholic Beverage Commission (1 ABC/Staff) see ks cancel arion of Wilken 

Partners, L.P ., d/b/a Texas Brickhou e Grill 's (Respondent) TABe -issued permits alleging that 

Respondent has failed to pay taxes owed the State o f Texas in violation of §] 1.61(b)(5) of the 

Texas Alcoholic Beverage Code (Code). 

The hearing convened on August 17, 20 I0, before Admin istrative Law Judge (AU ) 

John H. Beeler, at the State Office of Hearings, 10300 Heritage, Sat Antonio, Texas, and the 

record closed on the same day. TABC was represe nted by Staff attorney John \V. Sedberry who 

appeared by telep hone. Respondent failed to appear at the hearing and was not represen ted. Sta ff 

offered two exhibits' and a witness from the Texas State Comptroller' s Office who testified 

about the amounts ow ed. Staff requested that the default provisions of 1 TEX, AD r\.'IIN. C ODE 

(TAe ) § 155.501 be invoked and Respondent's permits be canceled. Findings of fact and 

conclusions of law relating to notice and jurisdiction are set out below. 

I Notice of Hearing (Ex.l ) and Respondent ' s TABC- issued permit inforrna tion (Ex. 2) . 

7. Stephen Bu shover , 



OAB DOCKE O. 45R- t0 -4662 PROPOSAL FOR DECISION	 P GE 3 

II. CO. CL SIONS OF LA~r 

1.	 The Texa Alcoholic Beverage Commission (T AB C) has jurisdiction over this matter 
under TEX. A LeO. BEY. C DE (Code) . § 5.3 1 and 5.35. 

2.	 The S ate Office of Administrative Heari ngs has j urisdiction over matters related to the 
hearing in this proceeding. including the aut hori ty to issue a proposal for decision with 
proposed findings of fact and conc lus ions of law under Code § 5.43 and TEX. G OV'T 

CODE §§ 2003 . 

3.	 Proper and timely notice of hea ring was provided as requi red by 1 T EX. A DMIN. CODE 
(TAC) §§ 155.401 and 155.501. 16 TAe 33.33, and Code ~ 11.63. 

4.	 Based on the above Findi ngs o f Fact and Conclusions of aw, TABC is entitled to a 
defau lt against Wilke n Partners, L.P . d/b/a Te xas Brickho use Grill (Respondent) under 
1TAe § 15 -.501. 

5.	 Based upon the Fi nd ings of Fact, R esponde nt failed to pay a debt for taxes, fees, or 
pena ties imposed by the Code, or by Chapter 183 o f the Tcxas Tax Code, in vi lation of 
Code § 1I.61(b)(5). 

6.	 Based on the Findings of Fact and Conclusions of Law, Respondent ' s per its should be 
canceled. 

SJG 'ED October 6,20] O. 


