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TEXA AL OROLIC BEV E \GE § BE ORE THE T ~ XAS 

OM lIS IO Nj Petitione r § 

VS. § 
§ 

AS J NIGl S CLU ,INC. § 
D/B/A ASIAN 1 I GHTS~ § ALCO HOLIC 
Respond nt § 

§ 
P RMIT OS. 616956 § 

RRANT 
I 

OUN 
I 

, TEX 
§ 
§ 

(SO H DOCKET NO. 458- 0-6074) § BEVERAGE COM.1\' S IO N 

ORDER 

CAME ON OR CO SIDER.<\TION this 4th day of May . 2011, the above-styled and 
numbered cause. 

After pro~ er notice was given, this ca e was heard by the State Office of Administrative 
Hearings (SOAH), with Administrative Law Judge Robert F. Jones JT. presiding. The hearing 
convened on Nbvember 12. 2010 and the OAH record closed the same day. The 
Administrative LhwJudge made and filed a Proposal for Decision contai ning Findings of Fact 
and Conclusions bfLaw on November 30, 2010. The Proposal for Decision was properly served 
on all parties. w 10 were given an opportunity to file exceptions and replie s as part of the r cord 
herein. As of this date no exceptions have b en filed. 

The AssiJtant Admin istrator of the Texas Alcoholic Beverage Commission, after review 
and due consider'ation of the Proposal for Decision, adopts the Findings of Fact and adopts 
Conclusion of iaw os. 1 - 5 & 7 of the Administrative Law Judge that are contained in the 
Proposal for Decision, and incorpora te those Findings of Fact and Conclusions of Law into this 
Order. as if such verc fully set out and separately stated herein. 

I 
Proposed Conclusion of Law No.6 in the Proposal for Decision contains a technical error 

regarding the ref renee to the Commission's Rules. By this Order, onclusion of aw 1 O. 6 
I

should and does read: 
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Based on ~he above Findings of Fact, Respondent is subject to disc ip linary 
action under TEX. ALCO. BEY . CODE ANN. Chapter 32, §§ 11.05, 32. 17 
and 109.5 , and 43 Tex. dmin. Code §4) .52. 

All motiols, requests for entry of Proposed Findings f Facts and Conclusions of Law, 
and any other re uest for general or pecific relief submitted by any party are denied, unless 
specifically adop led here in . 

IT IS T EREFO ORDERED that the Private Club Registration Permit held by 
Asian ights c lub, Inc. d/b /a Asian Nights is hereby CA CE L D. 

This ordJr will become final and enfore "able on the 1st day of June, 2011, unl ss a 
Motion for Rehearing is filed before that date . 

S G NED 'thiSthe 4th day of Mav, 20) I, at Austin, Texas. 

Sherry K-Cook, Assistant Adm inistrator 
Texas Alcoho lic Beverage Commission 

CERTI C TE OF SERVICE 

I certify that the persons listed below were served with a copy of this Order in the manner 
indicated below ori this the 4th day of May. 20 11. 

Martin Wilson , Assistant General Counsel 
Texas Alcoholic Beverage C mmission 

Robert F. Jones J ~ . 

AD U NIST RA VE LA\V J GE 
State Office of Administra tive Hearings 
6777 Camp Bowib Blvd Suite 400 

I
Fort Worth, Texas 7611 6 
VIA FA CSIMILE: (512) 322-0473 
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Asian Nights Cl b. Tnc. 
d/b/a Asian Night 
RESPO DEN I 

2905 North Beach 
I

Fort Worth, Texas 761 13 
VIA REG 'LAR!MAIL 

Judith L. KenniJn 
I 

. TORNEY FOR P TITIO ER 
TABC Legal Division 

TABC Licensing Division 

Lt. Gene Anderson 
TABC Arlington Enforcement District Office 
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TEXA.~ \.LCOHOLIC llEVERAGE § IU:FOIU: TH E S ATE OFFICE I 

OMMI ,ION, Petitioner § 
§ 

v. § OF 
§

A81.<\1" 1 TIG HT. CL UB, INC., D/B/A 
I § 

A. IAN NIGHTS, R spondent § ADMr NI. TRAT VE HEARIJto 

PI~OPOSAL FO R DEC I ~IO 

Staff of the Texas Alcoholic Bevc age Commission (TABC) brought this enforcement 

action against l sian Nights Club, Inc., d/b/a Asian Nights (Re pondent) alleging that on 
I 

November 19, 2009, Respondent or its agent. servant. or employee, violated TEX. ALCO. BEV. 

CODE f NN. C+Ptcr 32, §§ 1LOS, 32.17, and 109.53, and 43 Tex. Admin Code §41.52. Staff 

seeks cancellati tl of Respondent' s permit. 111CAdministrative Law Judge (ALl) recommends 

that Respondent' permit be canceled, 

I. I)ROCEDUR. L HI STORY 

The hear i 19 in this matter convened before AU Robert F. Jones Jr. on November 12, 

20 10, at the State Office of Admin istrat ive Hearing . 6777 Camp Bov 'ie Boulevard, Suite 400 , 

Fort Worth, Ta I u Count y, Texas, and concluded til same day . Staff attorney Judith 1" 

Kennison appear d and represented TABC. Respondent d id not appear and was not repre sented 

at the hearing. 

After introducing evidence to establish proper notice and jurisdiction, Staff moved for a 

default j udgment pursuant to 1 T EX. ADlvlI r, CODE (T AC) § 155 .501. Because the hearing 

proceeded on a default basis, taff' : factual allegations are deemed admitted as true; therefore, 

the AU has inc rporated those allegations into the findings of fact without discussing the 

evidence. 
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II. FINDI G ' 01- F CT 

1.	 Asian Nights Club , Inc., d/b /a Asian Nights (Respondent) holds Private Club Registration 
Permit, N-6 1:6956. which included Private Club Late Hours Permit and Beverage Cartage 
Permit, issu · '1by the Texas Alcoh olic Beverage Commission (TABC) on January 3, 2009. 

2.	 Respondent' s premises are located at 2905 North Beac h, Su ite A, Fort Worth, Tarra nt 
County, Texis. 76 113-6255 . 

I 
3.	 On October ..2, 20 10, TABC served a hearing noti ce by personal service on Chanthany 

Komyongsa Pres idcnt of Respondent, who signed an agent's endorsement acknowledging 
servi ce of th e not ice. 

4.	 The hearing otice conta ined information regarding the date, lime, and place of the hearing; 
the statute s and ru les involved; and the legal auth or iti s under whic h the hear ing wou ld be 
hid. 

5.	 'I he hearing notice also contained language in 12-point, bold-face type informing Res pondent 
that if it faildi to appear at the hearing, the fac tua l allegat ions aga inst it wou ld be deemed 
adm itted as e, and the relie f sought in the hearing noti e might be gran t d by defau lt. 

6.	 The hearing ~n the merits was held ov ern ber 12 2010, before Robert F. Jones Jr. on 
Nov ember Ii , 20 10, at Ole Stat e Office of Adm inistrative Hearin gs. 6777 Camp Bowie 
Boulevard, Suite 400, Fort Worth, Tarrant County, Texas. Sta ff attorne- judith L. K nnison 
appeared in rson. Respondent did not appear at the hearing. 

7.	 The hearing l!roeeeded on a default basi" and the allegations contnined in the hearing noti e 
were deemed admitted as W e. 

8.	 On ove rnbe 1 19, 2009, Respondent or its age nt, servant, or employee: 

a. Failed to keep written minutes of memb ersh ip committee meetings; 

b. Failed to keep a keep a well boun d rnernb .rship book or machine bookkeep ing 
system; 

c. Fai led to maintain pre lim inary mem bership application. in chronological order or 
had missiJlg preliminary mem bership applicat ions ; 

d. Failed to ope rate under th e pool sys tem by: 

i. Failing to maintain source records indicating the percentage of beverage 
replacement; 

ii, Depositing money other than the designate percentage of service charges 
into the rep lacement account; and. 
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iiL Failin g to ma intain a monthly record of the total a mount of alcoh olic 
bJvemge service charges collected, 'the amount deposited in the replacement 
adcount, the amount used to purchase alcoho lic beverages or repay a loan for the 
a ginal purchase of alcoh olic be eragcs, and the amount transferred to the club's 
gJneral operating < ccount; and, 

e. pJm liued, consented to, or allowed an unauthorized person to use or display its 
permit in I h condu 1 of busin ess. 

III. CONCL 'SIO' OF LAW 

1.	 The Texas AI coh lie Bevera ge Commission has juri dict ion over this nu tt er pur . uant to
 
TE X. A LCO. BEv.C ODE A NN. ch , 5, subch, B.
 

2.	 The State 0 ice of Admin istrati ve Hearings has j uri sdiction to conduct the adm inistrative 
hear ing in thi . matter and to issue a prop osal for decision containing proposed findings of 
fact and conclusions of law pursuant to T EX. Gov T CODE .. NN. ch. 2003. 

3.	 Proper and ti ely noti ce of the hearing was provided as required by the Administrative 
Procedure Ac

l 
, TEX. GOV'T CODE ...'\NN. §§ 200 1.0 -1 and 2001 .0 52: 1 T EX. ADMIN. CODE 

(TA ) § 155'10 1; and TEx. AL CO. BE\'. CODE .'\ NN. § 11.63. 

4.	 Not ice of the hcaring was suffi cient to allov entry of defa ult j udgment under 1 T AC § 
155.501. 

5.	 Based on the above Findings of Fact and Conclusions of Law, taff is entitled to a default 
judgment aga ins t Respondent pursuant to I 1'AC § 155 .50 I. 

6.	 Based on the l bove Findings of Fact, Respondent is subject to disc iplinary action under TEX 
AI CO. BEV. CODE f\.l~ N . Chapter 32 , § ~ 11 .05 , 32. 17, and lO9.53, and 43 Tex. Admin 
Code §4L52 . 

7.	 Based on the foregoing Find ings of Fact and onclusi ns of 1 aw, the can cellat ion of 
Respondent' s permit is warranted pursuant to T EX. A LCO B EV. CODE Af'\ N. §§ 11.0 5, 32.17 , 
and 109.53. 
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• igned vember 30,2010. 


