
TEXAS ALCOHOLIC BEVERA GE § BEFOR E THE TEXAS 
COMMISSION § 

§ 
VS. § 

§ 
CHRISTINA TURR UBEATES MALDONADO § 
DIB/A TEXA S BRIAR PATCH § ALCOHOLIC 
PERMIT/LICENSE NO(s). MB653 193, LB § 

§ 
LUBBOCK COUNTY, T XAS § 
(SO I DOCKET . roo458-10-0411) § BEVERAGE COMMIS ION 

ORDER 

CAM E O~ FOR CONSIDERATIO this the 31st_ day of December , 2009, the 
above-styled and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge B.L. 
Phillips. The hearing convened on the 19'h day of ctober, 2009 and adjourned the same day . The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on the zo" day of November, 2009. The Proposal For Decision was properly 
served on all parties who were given an opportunity to file Exceptions and Replies as part of the 
record herein . As of this date no exceptions have been filed. 

The Administrator of the Texas lcoholic Beverage Commi ssion, after review and due 
consideration ofthe Proposal for Decision and Exhibits, adopts the Find ings of Fact and Conclusions 
of Law of the Administrative Law Judge, which are con tained in the Proposal For Decision and 
incorporates those Findings of Fact and Conclusions o f Law into this Order, as ifsuch were fully set 
out and separately stated herein. All Proposed Findings of Fact and Conclusions of Law, submitted 
by any party, which are not specifically adop ted herein, are denied. 

IT IS T HER ~ FORE ORDERED, by the Administrator of the Texas Alcoholic Beverage 
Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage Code and 16 
TAC §31.1, of the Commission Rules, that your letter of credit is hereby forfeited. 

This Order will become final and enforce: hie on the 25th day of . J-=a..:..:;uarv---=- n==-<. _ 
20~, unless a Motion for Rehearing is filed before that date . 

By copy of this Order, service shall be made upon all parties by in the manner indicated 
below. 

IGNE this the 31st December _day of_-===~_ , 2009, at Austin, Texas. 

Alan Steen, Administrator 
Tex as Alcoholic Beverage Commission 



JLKlcb 

Administrative Law Judge 
Honorable Judge B. L. Phillips 
State Office of Administrative Hearings 
Lubbock, Texas 
VIA FA CSIMILE: (806) 792-0149 

Christina Turrubeates Maldonado 
RESPONDENT 
d/b/a Texas Briar Patch 
110 E 86th Street 
Lubbock, TX 79424 
VIA R EGULAR MAIL 

Judith L. Kennison 
AT 'ORNEY FOR PETITIO TER 
TABC Legal Section 

Licensing Division 
Lubbock, District Office 



Stat - Office of Admi istrative an • gs
 

" . .' ....- .

Cathleen Parsley
 
Ch ie f Ad mi nistra tive Law Judge
 

November 10, 2009 

Alan Steen VIA REG ULAR MAIL 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mcsa Dri ve 
Austin, Texas 78731 

RE:	 Docke t No. 458-10-04J rI Re: C h ri tin a T urru beatcs Ma ldo nado d/b/a T exas 
Briar Patch 

Dear Mr. Steen : 

Please find enclosed a Prop osal for Decision in this cas.e. It contai ns my recomm endation 
and underlying rationale. . 

Excep tions and replies may be filed by any party in accord ance with 1 Ti.x . ADM/:"..:. 

CODE § I55.507(c), a SOAH role which may be found at ~'\",w . so~h.: slate .1x . u~ . 

Sincerel y, 

.-1 

8. L. Phillips 
Admini st rative Law Judge 

IJLP/ vu 

Enclosure 
xc • IJud ilh Kennison, Senio r Attorney . T, X,I:-,\ tconolic B()w rl1 '.eC<' : l\i ll i ~ • ' no5806 Mcs a Dri ve. Austin , T.\ 187J J .. VI i\' 

It E G ULAR MA I L (with exhibits I 'os . l &: :2and I heari ng CDs) 
Lou Bri ght, General Counsel , Te xas Alcohol ic Bevera ge Com rnissiorr, 580 6 Me sa Dr ive. Austin . TX 7873 1· V rA 
MA IL REGU L AR MA IL 
e r is tina Tu rrubeates Maldo nado, I 10 E. 86'" Street, Lub bock , T X 79424 · VIA RF:G !JL AR 1'1. IL 

Megaro n Building 
fl212 Ith aca, Su ite W3 • Lubbock , Tex a . 79' 23 

(806) 79 2-0007	 Fax (80 6) 792 -0149 
htt p://v.rww,soah.s tare.ex.us 
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T EXAS AI... OHOLIC BE 
COT\-'l l\ IS 'ION, 

Petitioner 

ERAGE § 
§ 
§ 

BEFORE THE STAT OFFICE 

~ 
VS. § ) 1' 

§ 
CHRIST INA MALDONADO §
D/B/A TEXAS nRIAR PATCH §

Resp uud en t § r J) IlNI TRATI VE HEARl NGS 

PROPOS.·\ FO R DE ISION 

The Texas Alcoholic Beverage Commission' s Staff (Petitioner) bro ugh t this disciplinary 

action ag ainst Christina Turrubeates Maldonado dba Texas r riar Patch (R espondent), alleging 

that Respondent or her agent , servant, or emplo yee had three . or more adjudicated violations of 
I • 

th e Texas Alcoholic Beverage Code (the Code), for which Respondent must forfe it her conduct 

suret y bond, certificate of deposit, or letter of credit. Based on the ev idence, the Adm inistrative 

Law Judge (ALl) finds that Petitioner proved the allegations by a preponderance of the evidence 

and recommends that Re spondent 's letter of credit be forfe ited . 

I. JUIU ' DICT IO N, 0 I E AND PROCE HJRAI. I- ISTO I~ 

There are no contested issues of notice or jurisd iction in th is proceeding . Th erefore, 

those mailers are se t out in the Findings of Fact and Conclusions of Law witho ut furth er 

discussion here . 

On October 19, 200 9, a hearing convened before ALl B. L. Phillips at the State Office of 

Administrative Hearings (SO AH), 8212 Ithaca, Suite W3 , Lubbock, Texas. Petitioner appeared 
I 

at the hearing by tel ephone and was represented by Judith Ke nnison, attorney. Respondent 

appeared at the he' ring pro se . After presentation of evidence and argument, the hearing 

concluded and the record was closed. 
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n. LEG L, 'I ANDARDS AND APPL ABLE LAW 

The Commission may revoke, or deny renewal of, a license or permit if the holder 

violates a provision of the Code or rule of the Commission pursuant to Code §§ 6.0 I and 61. 71. 

The Commission's rule found at 16 TEXAS ADMINISTRATIVE CODE (TAC) § 33 .24(j) governs 

forfeiture of a conduct surety bond. It provides that the Comm ission may seek forfeiture when a 

license or permit has been canceled, Or where there has been a final adjudication that a licensee 

or permittee has com mitted three violations of the Code since September I, 1995 . 

Pursuant to 16 -rAC § JJ.25(d), an "MB" license from TABC is a Mixed Beverage 

permit issued under the Code chapter 28. Code § 11.11 applies to conduct surety ins truments 

required for holders of permits issued under cha pter 28 . Pursuant to § 11.11, in a letter of credit 

held for conduct surety purposes, the holder mus t ag ree: (I ) not to violate a state law relating to 

alcoholic beverage; Clnd (2) that the amount of the conduct surety instrument shall be paid to the 

state if the permit is revoked . 

In . Df. C SSION A D ANALYSI ' 

A. Backgr ound 

On March 2, 2007, the Commission issued a Mixed Beverage Perm it. MR -653193, which 

included a Mixed Beve rage Late Hours Permit, to Responde~t. Respondents posted a conduct 

surety bond for $5 ,000 as required by §§ 11.11 and 6 L.13 of the Code, 

B. r ·t itioncr' s and Protes tan t's Evide nce and C nn tcn rinns 

Petitioner presented three exhibits as evidence in the case. Exhibit number 1 is the notice 

of hearing sent to Respondent on September 22 , 2009. Exhibit number 2 IS the certified record 

pertaining to Respondent's permit. The records show that Plains Ca pital Bank established 

irrevocable Letter of Credit No. J] 19 for conduct surety purposes, in the amount or 55,000 and 

in favor of the State of Texas, for Resp on de nts ' account. The Lette r of Credit provides, "If the 
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holder of this permit or license violates a law of the sta te relating to alcoholic beverages or a rule 

of the commission, the amount of the letter of credit shall be paid to the state ," and "The 

condition of the obl igation of this Jetter of credit is such that the permittee or licensee shall 

faithfully conform to the Texas Alcoholic Be verage Code and Rules of the commission." 

By Order dated April 1J, 2009, the Co mmission fou nd the Re spo ndent violated the Code 

by being indebted to the State for a tax, fee, or penalty, and Respondent signed la Settlement 

Agreement and Waiver for this violation accepting a one-day susp ension or payment of a $300 

fine. By Order dated January 13, 2009. the Commission found the Respondent violated the Code 

by committing a place or manner violation for gambling on December 20,2008 , and Respondent 

signed a Settlement Agreement and Waiver for this violation accepting an eight-day suspension 

or payment of a $ 2,400 fine. By Order dated October 14, 2008, the Commission found the 
, I 

Respondent violated the Code by committing a place or manner vio lation for gambling on 

September 19, 2008, and Respondent signed a Settlement Agreement and Waiver for this 

violation accepting an eight-day suspension or paym ent of a $ 2,400 fine. Petitioner notified 

Respondent by letter dated May II , 2009, thai the Commission intended to seck forfeiture of the 

full amount of the letter of credit, an d Respondent requested a hearing on the forfeiture of the 

conduct surety bond . 

C. Respondcnj 's Ev idence and C ontentio n 

Re spondent testified that she did not receive notice of the tax delinquency which was the 

subject of the April l J , 2009 Commi ss ion order; ho we ver, she did not deny that she signed a 

Settlement Agreement and Waiver for this alleged violation . Regarding the two alleged 

gambling violations, Respondent testified that they were not conducting gambling operations 011 , 

the licensed premises . Again, she did not deny signing Settlement Agreements and Waivers for 

both alleged violations. 
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D. Analysis 

After considering the evidence, the A U concl des that Petitioner proved that Respondent 

violated Code provisions relating to alcoholic beverages as set forth above, As a result, 

Respondent 's cond uct s ure ty bond pro vides for a forfeiture of the full amount of the letter of 

credi t. 

IV. REeO 1 ENDATIO 
. I . 

Hav ing reviewed a11 the evidence, the All finds that the evidence proved that the criteria 

for forfeiture of the conduct surety have been satisfied. The ALI recom mends that the conduct 

surety bond be forfeited an d that the fu ll amount of the sure ty should be remitted to the Stale of 

Texas. 

V. FINDING OF FACT 

1,	 On M arch 2, 2007, the T exas Alcoholic Beverage Commission (Commiss ion or TABC) 
issued a M ix ed Beverage Perm it, MB-6 53 193, which inc luded a Mixed Beverage Late 
Hours Permit, to Resp ndent. 

2.	 Respondents po s ted a co nduct sure ty bond for $5.000 ,00 as required by § 11, I I of the
 
Texas Alcoholic Beverage Code (Code),
 

3.	 Re spondent rece ived proper and timely notice of the hearing from TABC in a notice of 
hearing dated Sep tem ber 22, 2009. 

4.	 The hearing on the merit s con ven d October J9 , 2009 , at the State Office of 
Adm inistrative Hearings , ~2 1 2 Ithaca, Suite W3, Lu bb oc k. Te xas . The TABC' s s taff 
was represented by atto rney Judith Kennison. Respo ndent appeared pro se. T he record 

closed on the same day . 

5.	 By order d ated A pri l 13, 2009, the Commission found that Respondent vio la ted the Code 
being indebted to the State for a tax, fee, or pena lty , and Respondent signed a Settle ment 
Agreement and Waiver for this violation accepting a one-day suspens ion or payment of a 
$ 300 fine . 
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6.	 By orders da cd January 13, 2009, and October 14, 2008, the Commission fount! that 
Respondent vio lated the Code b co mmitt ing a place or ma nner violation for gambling, 
and Respondent signed Settlemen t Agreeme nts an d Waivers for these two violations 
accepting separate eight-day suspensions or payment of a $ 2,400 tine . 

7.	 Petitioner notified Respondents by letter dated May I I, 2009, that the ICommission 
intended to seek forfeiture of the full amount of the cond uct surety bond. 

8.	 Respondent timely requested a hearing on the forfeiture of the conduct surety bond. 

VI.CO CL 1. 10 OF LAW 

I .	 The Commission has jurisdiction over this matter pursuant to TEX. At.co. BEV. CODE 
ANN. (the Code) §§ 5.35, 25.04, and 6 1.7 1. 

2.	 SOAH has jurisdiction to conduct the hearing in this matte r and issue a proposal for 
decision conta ining findings offact and concl usions of

I 
law, 

. 
pursuant to TEX. Gov'T CODE 

ANN . ch. 2003 (Vernon 2008). I 

3.	 Notice of the hearing was provided as req uired by the TEX. GOV'T CODE ANN. §§ 
2001.051 and 2001.052 (Vernon 2008) . 

4.	 Based on the Findings of Fact, the Staff proved that the criteria for forfeiture of the 
conduct surer bond have been satisfied. 

5.	 Based on the foregoing, forfeiture of Respondent's cond ct surety bond is warranted. 

SIC ED: NOVE 1BER in", 2009. 

n L.Phillips 
ADMI	 ISTRATI VE L ,\\v J UDGE 

: '[;\'1"	 0 r rcs OF AD;\11 : 'I S ' RATlVE HEARINGS 


