
DOC '1 NO. 589411
 

TEXAS ALCOHOLIC BEVERA GE § BEFORE THE TEXAS 
COMMISSION § 

s 
~ 

VS . § 
§ 

SIR B'S HOSPITA LITY fNC. § 
DIB/A MR. B'S SPOR1 'S GRILL § ALCOIIOLIC 
PERMIT/LICENSE NO (s) . N69 1871, Nt & PE § 
TARRANT COUNTY, TEXAS § 
(SOAII DOC ET NO. 458-10-3069 § BE VERAG E COMMISLION 

ORDER 

The above-styled and numbered cause is before the Assistant Administrator, Texas Alcoholic 
Beverage Commission for consideration and entry of the agency order. 

After proper notice was given, this ase was heard by Adm inistrative Law Judge Phyllis 
Cranz. The hearing convened on the n rd day of larch, 20 I0 and adjourned the same day . The 
Administrative Law Judge made and filed a Proposal For Dec ision con t ining indings of Fact and 
Conclusions of Law n the rz" day of May, 2010. The Proposal For Dec ision was properly served 
on all parties who were given an opportunity to file Exceptions and Rep lies . No exceptions were 
filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and 
due consideration of the Proposal for Decision and Exhi bits, adopts the Findings of Fact and 
Conclusions of Law of the Administrative Law Judge. 

IT IS' HERE FORE ORDERED, that pursuant to rules adopted by the commission found 
in Title 16, Texas Administrative Code §33.24, your con duct surety bond, certificate of deposit, or 
letter of credit is FORFEITED. 

IT IS FURTHER ORDERED. that service ofthis Order shall be made to the surety company, 
bank or savings institution holding the bon d, certificate of deposit or letter f credit securing 
performance of the hol der of the permit on the date it becomes final, and the amount of the bond 
payable to the state be rem itted to the commis "ion not late r than 10 days from the date the final 
order is served. 

This Order will become fina l and enforceable on the~ay of ,} Lt.l...bf-,2010, unle ss 
a Motion for Rehearing is fi led before that dat e. 

By copy of this Order, service shall be made upon all parti es by in the manner indicated 
below. 

SIG ED this the ~day of ;Ji.u=&-t-,2010, at Austin, Texas. 

twIL
 
;7\ ss islant Ad ministrator 
c Beverage Commission 

JLK/cb 



ERTI ' IC T OF SERVICE
 

I certify that each party or person with an intcrc in the above matter has been notified of the 
agency order in the manner indicated below on the :< ~ day of ;J=V f:t- .2010. 

Cecelia Brooks, Paralegal 
Texas Alcoholic Beverag e Commission 
Legal Division 

Honorable Judge Phyllis Cranz 
ADMI I. TRATIV 1 LA\\' .J DGE 
State Office of Administrative Hearings 
Fort Worth, Texas 
VIA FA CSli1tfILE: (817) 377-3 706 

International Fidelity Insurance Company 
SURETY, BANK OR S VING. INSTIl' 1'10 
One Newark Center, zo" Floor 
Newark, NJ 07102 
VIA RE GUL 4R l~fA IL 

Sir B's Hospitality, Inc.. 
d/b/a Mr. B'S Sport's Grill 
RES])O 'DENT 
2860 Hwy.I57N, Ste . 100 
Mansfield, TX 76063 
VIA REGULAR lHAlL 

Judith L. Kennison 
ATTOl I Y FOR PETITION ER 
TABC Legal Section 

Licensing Division 

Arlington District Office 
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TEX~S ALC OHOLIC BEVEl~GE § BEFORE THE STAT E OFFICE 
COMMISSION, Petitione r § 

§ 
v . § 

SIR s's HOSPITALITY INC­
§ 
§ 

OF 

D/B/A MR. a-s SPORT'S GRILL § 
Respondent § 
TARRANT COUN • TEXAS § 
rrABC No. 58941 ) § ADML1\JIST ~TIVE HE ARIN GS 

PROPOSAL OR DECISION 

The Texas Alcoholic Beverage Commission (TABC) Staff brought this discipli rary action 

against Sir B's Hospitality Inc . d/b/a Mr. B' s Sport ' s Grill (Respondent), alleging that Respondent 

had three or more adjudicated violations ofthe Texas Alcoholic Beverage Code OrTexas Alcoholic 

Beverage Commission Rules. A hearing was scheduled and convened, however, the Respondent did 

not appear and was not represented. The Administrative Law Judge (AL1) finds that TABC Staff's 

allegations are true and recommends that Respondent's surety bond, certificate ofdeposit, or letter of 

credit be forfeited. 

I. PROC DURAL HlSTO Y 

On March 10,2010, TABC Staff issued a Notice of Hearing to Respondent at its mailing 

address of record reflected on Respondent' permit and license, TABC N o. N 69187 1: 2860 Hwy 

157N, Ste . l Of), Mansfield, Texas 76063 . The Notice of Hearing was sent by certified mail (7007 

071 000054782 8770), return receipt requested . The otice ofHearing was signed for by Kevin R. 

Williams on March 12,2010. 
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A hearing was convened as scheduled before ALl Phyllis Cranz at the State Office of 

Administrative Hearings, at 6777 Camp Bowie oulevard, Suite 400, Fort Worth, Texas 76107, on 

March 23, 2010, TABC Staff was represented at the hearing by Jud ith Kennison, a TABC Staff 

Attorney, via telephone conference call . Respondent did not appear and was not represented at the 

hearing. 

During the hearing, documents were offered by TABC Staff and admitted into evidence to 

support a recommendation for default decision. The hearing concluded on March 23, 20 I0, and the 

record closed on that same day. The ALl will proceed wi th cons ideration ofTABC Staff' s request 

for a default recommendation and forfeitur e, as discussed below. 

n.REASONS FOR PROPOSED DECISION 

Based on Respondent's failure to appe ar at the hearing, TABC Staff requested that the default 

provisions of 1 TEX. ADMfN . CODE § 155.501 be invoked. The ALl finds that TABC Staff issued 

notice of the hearing in compliance with 1 TEX- ADMIN. CODE §§ 155.401 and 155.501, and TEx . 

Ai.co. BEV . CODe. ANN. § 11.63, Pursuant to 1 TEX. ADMIN. CODE ~ 155.501, the allegations 

presented in the Notice of Hearing are deemed admi tted as true. TABC Staff provided n copy of 

Respondent's licensing history, which is mai ntained by TAB C Staff, in support of its request. 

Accordingly, the ALfhas incorporated these allegations into the Proposed Findings of Facr below. 

The findings support the requested penalty offorfeiture of the surety bond, certi ficate ofdeposit, or 

letter of credit. 

III. PROPOSED FJ DI GS OF FA T 

1. Sir B' s Hospitality Inc. d/b/a Mr. B ' s Sport's Grill (Respondent) holds a Private Club 
Registration Permit, a Private Club late Hours Permit, and a Beverage Cartage Permit, issued 
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by the Texas Alcoholic Beverage Commission (TAB C) . for the premises located at 2860 
Hwy 157 N, Suite 100, Mansfield, Tarrant County, Texas 76063. 

2.	 On March 10,2010, the TABC Staff issued a Notice ofHearing to Respondent at its mailing
 
address ofrecord refl ected on Respondent 's permit and license, 691871 : 2860 Hwy 157N,
 
Ste. 100, Mansfield, Texas 76063. This notice was sen t by certi fied mail (7007 0710 0005
 
47828770), return receipt requested, and was signed for by Kevin R. Williams on March 12,
 
2010.	 . 

3.	 The Notice of Hearing contained a statement of the time, place and nature of the hearing; a
 
statement of the legal authority and jurisdiction under which the hearing \ VClS to be held; a
 
reference to the particular sections of the statutes and rule s involved; and a statement of the
 
matters asserted.
 

4 .	 Thc Notice of Hearing also properly disclosed in at least twelve-point, bold-face typ e that
 
upon Respondent's failure to appe ar at the hearing, the factual allegations in the notice would
 
be deemed as true, and the relief sought may be granted by default .
 

5.	 On March 23, 2010, a hearing was convened before ALJ Phylli s Cranz at the State Office of
 
Administrative Hearings) at 6777 Camp Bowie Boulevard, Suite 400, Fort Worth, Texas
 
76107. TABC Staff was represented at the hearing by Judith Kenni son, a TABC Staff
 
Attorney via telephone conference call. Respondent did not appear and was not represented
 
at the hearing .
 

6.	 Respondent, through its agent, servant, or employee , had three or more adju dicated violations 
of the Texas Alcoholic Beverage Code or Rules, and the permits were cancelled for cause on 
September 30, 2009. (TABC Exhibit 2) 

IV. PROPOSED CO ·e LUSIONS OF LAW 

1.	 The Texas Alcoholic Beverage Commission has jurisdiction over this proceeding pursuant {Q 

TEX. Ai.co. BEV. CODE ANN . ch. 5. 

2.	 The State Office of Administrative He arings has j uri sdiction over all matters relating to 
conducting a hearing in this proceeding, including the preparation ofa propos I for decision 
with proposed findings of fact and conclusions of law, pursuant to TEX. GOV ' T CODE ANN. 

ch.2003 . 

3.	 Based upon the above Propos d Findings of Fact, Staff issued its notice of hearing in 
compliance with 1 TEx . ADMIN. C ODE §§ 55.40 1 and 155.501 and TEx . AL O. BEv . C ODE 
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ANN §§ 5.43 and 11.015. 

4.	 Based upon the ab ove Proposed Findings ofFact) the hearing proceeded on a default basis as 
authorized by 1 TEX. ADMIN. CODE § 155.50 L 

5.	 Based upon Proposed Finding of Fact 0. 6, Respond ent violated TEX. ALeD. BEV. CODE 
ANN §§ 11 .11 and 16 TEX. ADMIN. CODE §J 3.24 G) (Tex . Alco, Bev. Cornm 'n, Conduct 
Surety Bond). 

6.	 Based upon Proposed Findings of Fact Nos. 6, Conclus ion of Law No .5, and T EX. Ai.co. 
BEV. CODE ANN., Respondent' s sur ty bond should be forfeited . 

SIGNED May 11, 20 O. 

P. W.CRA Z 
ADMI ISTRA 'fIVE JUDGE 
STATE OFFICE OF ADMINISTRATTVE HEARI NGS 


