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After prope r nonce was given. this case was heard by Administra tive LeW" Judge Steven M. 
Rivas. The hearing convened on 05th day of June, 2009 and adjourned that same day. The record 
reopened on July 28, 2009, to give TABC an opportunity to submit documents that reflect Ms. 
Carri llo is Responden t' s agent. The record closed again on August 4, 2009, when T;\ 8C submitted 
the requested documents. The Administrative l.aw Judge made and filed a Propo .al for Decision 
containing Findings of Fact and Concl usions of Law on the 17[11 day or August , 2009. The Proposal 
for Decision was properl y served on all part ies who were given an opportunity to file Exceptions and 
Repli es :1S part of the record herein . As or this dale no exceptions have been filed . 

' Ihe Administrato r o r the Tex as Alcoholic Beverage Commission, alter revi ew and due 
consider ation of [he Proposal for Decisi on and Exhibits, adopts the Findings of Fact and Conclusions 
of Law of the Administrati ve Law Judge, which are contained in {he [)roposal For Decision and 
incorporat es those Findings of Fact and Conclusions of Law into this Order, as i f sue were full y ser 
out and separately stated herein. All Proposed Findings of Fact and Conclusions or L'1W, submitt ed 
by any party. which are not specifically adopted herein , are denied. 

IT IS T H EREFORE ORDERE D, by the Admin istrator of the Texas Alcoholic Beverage 
Commission. pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage Code and 16 
'I'/\C ~ .} i .1 . of the Commission Rules. that y ur permi rts) are hereby cancelled. 

This Orde r 'will become fina l and enfor cable on the 
unless a Moti on for Rehearing is fi led before that date . 

By copy of this Order, service shall be made upon all parti es ill the manner indicated below. 

SIG NED this the 009. at Austin , Texas. 
-"~"---

Al an t 'en, Administrator 
Texas Alcoh olic Bev ' rage Comrni ssion 
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The Texas Alcoholic Beverage C mrnission (TA Be) staff (Petitioner) brought this 

disciplinary act ion against Laramita, Jnc. d/b/a La Ramit Lounge Country Branch (Respondent), 

alleging that Respondent's agent, Guadalupe Carrillo, was intoxicated on the licensed premises, in 

violation of the Texas Alcoholi c Beverage Code. Petitioner equestcd cancellation of the permit. 

The Administrative Law Judge (A L.f) agrees w ith this recom mendation. 

1. JURlSDICfJO \ NOT ICE AND P ED HALl S f RY 

The Texas Alcoholic Beverage Commission has jurisdiction over this matter under TEX. 

ALCO. BEV. CODE ANN . ch. 5, and §§ I 1-61(b)(2) and 61 .71 (a) (I ). The State Office of 

Administrative Hearings (SOAH) has jurisdiction over all matters r lating to conducting a hearing in 

this proceeding, including the preparation of a proposal for decision with findings of fact and 

conclusions of law, pursuant to TEx. oovr CODE Al'\fN ch . 2003 . 



SOAR DOCKET NO. 458-09-2909 PROPOSAL FO R DECISIO PAGE2 

On March 10,2009, TABC issued its notice of hearing, directed to Respondent at its mailing 

address of 905 Rarnblewood Drive, Harker Heights, Bell County, Texas 76548 , via certified mail, 

return receipt requested and regular mail. Respondent is a corporation. Ms. Carrillo is an officer 

(secretary) of the corporation I and received notice on March 16,2009. 

On June 5, 2009, a hearing convened before SOAH ALI Steven M. Rivas at 801 Austin 

Avenue, Suite 750, Waco, Texas. Petitioner was represented at the hearing by Emily Helm, 

TABC Staff Attorney. Ms. Carrillo appeared on behalf of Res pondent. 

Evidence was presented and the record closed on that date. The record reopened on July 28, 

2009, to give TABC an opportunity to submit documents that re n ee Ms . Carrillo is Respond ru 's 

agent. The record again closed on August 4,2009, when TAB C submitte the requested documents. 

n. DI COSS IOt r 

A Facts 

The [acts are not in dispute. Respondent's premise is located on 534 East Veterans Memorial 

Boulevard in Harker Heights, Texas. On July 28, 2008, Harker Heights police officer. Jay Leach, 

entered the premise during a ' bar check." Officer Leach testified that a "bar check" consists of 

inspecting a bar to make sure it has the req uired TABC signs posted and that no other violation is 

occurring. Officer Lea ch an d O fficer Jim Chapman were making ba . ch ecks of over 30 bars located 

on East Veterans Memorial Boul eva rd. 

Officer Leach noticed Respondent ' s "open" sign was still illuminated around 2:17 a.m. 

When he entered, Officer Leach noticed several people, inc luding -ts . Carrillo, sitting at the bar. 

l TABC Ex. A attached 10 Petitioner's Doc uments Submitted in Response to Order No . 3 Reopening of 
Record. 
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Officer Leach observed the bartender serve three tequila shots to Ms . Carrillo and two other patrons. 

On top of the bar were several beer bottles and other drinks.i 

Officer Leach testified Ms . Carri 10 had an odor of alcohol on her breath and unsteady 

balance . He attempted to administer the Horizontal Gaze Nystagmus test on her, but she was unable 

to follow the directions of the test. Officer .each tes tified he bel ieved Ms . Carrillo was intoxicated 

while on the premise. 

Ms. Carrillo testified that she had arrived on the premise at approximately 2: 15 a.m. to 

"close up." According to Ms. Carrillo, her daughter was in th bar and told her there was still time to 

have a drink. Ms. Carri llo admitted everything the officer said was true . 

TABC agent Thomas Noble issued the adm inistra tive penalty and testi fied there have been 

issues with intoxicated persons in that are a. According to age nt ' Toble, anytime a permittee is 

intoxicated on the premise, it is a violation. 

According to the history of this license. Respondent has been cited on two prior occasions for 

intoxication of per mittee on the premise: March 11, 2001, which resu lted in a suspension; and 

October 26, 1997, which resulted in a written warning, Responden has been cited for many 

violations since 1996,3 Agent Noble argued Respondent has had public safety issues in the pas t and 

sought cancelation in order to set a precedent that these types of violat ions will not be tolerated. 

Ms. Carrillo requested her license not be cancel ed because it was the first time she was ever 

cited as being intoxicated on the premise. According to Staff, Ms. Carrillo' s deceased husband was 

2 TABC Ex . No , 3 and <1. These photographs depict the bar and the patrons including Ms. Carrill o. 

3 TABC Ex. No, 2, a record of adm mistrative violations reflects Respond ent has previously been cited for 
sale to a minor, sale to an intoxicated per on, a nd unsan itary conditions, among oth er violations. 
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the subject of two prior vio lat ions for permittee intox ica tio n . M s. C an-ilia also argued she was a 

widow and the bar was he r only means of income. 

B. Applicable S ta tutes 

Under TEX. ALCO. B EV. CODE A NN. § 104.0 1(5), No person authorized to sell beer at 

retail, nor his agent, servant. or employee, may engage in or perm it conduct on the premises o f the 

retailer which is lewd , immoral, or offensive to publ ic decency, including, but not limited to: being 

intoxicated on the licensed premise s. 

As set forth in TEX. A LCO. BEV, C ODE ANN . § 1J.61 (b)(I3), the comnussion or 

administrator ma y suspend for no t more than 60 days or cancel an original or renewal permit if it is 

found, after notice an d hearing, that any of the following is true : th e perm ittee was intoxica ted on 

the licensed premises . 

Under TEX. ALCO . BEV, CODE A NN. § I 1.6 1(a) , as used in subsection (b) of this section, 

the word permittee also incl udes each member of a partnership or association and, with respect (0 a 

corpo rat ion , each officer an d the owner or owners of a maj ority of the corpora te stock. 

C. Analys is a nd Concl us ion 

Respondent 's license should be canceled. There is no quest ion a violation occurred on the 

date in question. Th ere also appears to be pattern of io lations (19 inc ludi ng this one) since 1996. 

The prior violations resul ted in five suspensions and numerous warnings . It is unclear when 

Ms . Carri 10 took over the bar after her hus and ' s death, however, the previous susp en sions and 

warnings apparently did not influence Ms. Carrillo to use due diligence in preventing further 

vi elations. 
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IlL IND . lG OF FACT 

I .	 Laramita, Inc . d/b /a La Rarnita Lounge Country Branch (Respondent), holds a Mixed 
Beverage Permit, M B203061, which includes the Mixe d Beverage Late Hours Permit and 
Beverage Cartage Permit, issued by the Texas Alcoholic Beverage Commission (TABC), for 
the premises located at 534 East Veterans Memorial, Harker Heights, Bell County, 
Texas 765 48. 

2.	 Respondent is a corporation in whi ch Guadalupe Carrillo is all officer (secretary) . 

3 .	 On March 10J 2009 Pe titioner issued its notice of hearing to Respondent. The notice of 
hearing contained a statement ofthe time , place. and natur e of the hearing; a statementof the 
legal authority and j urisdic tion under \vhich the hear ing was to e held ; a refe rence to the 
particular sections of the statutes and rules involved; and a sho rt, plain statement of the 
matters asserted . 

4 .	 A hearing convened before Steven M. Rivas, an Administrative Law Judge with the State 
Office ofAdministrati ve Hearings (SO A H), on June S, 2009, in Waco, Texas. Petitioner was 
represented at the hearing by Emi ly Helm, TABC StaffAttorney. Ms. Carrillo appeared on 
behalf of Respondent. After the present ation of evidence, the record clo sed on that date. 

5.	 The record reopened on July 28, 2009 . to give TABC an opportunity to submit documents 
that refl ect Ms . Ca rrillo is Respondent ' s agen t. The reco rd again closed on Au gust 4 t 2009, 
when TA BC submitted the requested documents. 

6.	 On or about Ju ly 28 , 2008, Ms. Carrillo was fo und to be intoxicated 011 the licens d premises 
during a routine bar check by the local law enforcement. 

7.	 Respondent's license hist ory includes the fo llowing violations: 

a)	 On October 26 1997, Respondent violated the Alcoholic Beverage Code in that 
Respondent or one of Respondent' s agents was foun d to be intoxicated on the 
licensed premises; 

b)	 On February 6,2000, Res ponden t violated the Alcoholic Beverage Code by selling 
an alcoholic beverage to an intoxica ed person; 

c)	 On March 11,2001, Respondent violated the Alcoholic Be verage Code in that 
Respondent or one of Respondent s agents was found to be intoxicated on the 
licensed premises ; 
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d)	 On Decem ber 7, 2001, Respondent vio lated the Alcoho lic Be verage Code. in that 
Respondent sold an alcoholic beverage to a minor; and 

e)	 On May 22 2004, Respondent iolated the Alcoholic Beverage Code by selling an 
alcoholic beverage to an intoxicated person. 

IV. COl 'CLlt IONS OF LAw 

TABC has jurisdiction over this proceeding pursuant to T EX. Ai.co. BEY. CODE Ar--.TN. ch, 5, 
and §§ 11.61(b)(2) and 61.71(a)(I). 

2.	 SOAH has jurisd iction over all matters relating (0 conducting a hear ing in this proceeding.
 
including the prepa ration of a prop osal for decision with proposed findings of fact and
 
conclusions of law, pursuant to TEX, Gov T C ODE ANN. ch . J0 03.
 

3.	 Proper and timely notice of the hear ing was effected on Respondent pursuant to the 
Administrati ve Procedure A ct, T EX. G Oy ' T CODE A NN. ch. 200 I, TEX. ALCO. BEY, CODE 
ANN. § 11.6.3, I TEX. A DMrN . C ODE (TAC) § 155.50 1, and 16 TA C § 37.3 . 

4.	 Based upon Finding of Fact No.5, Respondent vio la ted T EX. ALCO. BE V. C ODE ANN. 
§§ U .61(b)(13), 6 1.71(a)(1), and 104.0t(S). 

5.	 Based upon Conclusion of La w NO. 4 and TEX. Ai.co. BEV. CODE ANN. §§ 11. 61(b)(13), 
Respondent's permit and license shou ld canc eled. 

SIGNED August 17,2009. ---'
EN M. RlVAS STE 

AD INl TRATl E LA' ' JUDG E 
S ATE 0 FJ E OF ADMI I TRATIVE HE AIUNGS 



State Offic of Admini tra ive H O"s
 

Ca th lee n Parsley
 
Ch ief Admin i trative Law Judge
 

August 17, 2009 

Alan Steen VIA TN E RA GE ~ C Y MAIL 
Adrninistrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive 
Austin. Texas 78731 

RE: Docket . ' 0. 458-09-2909; Te '3 ' lcoholic Beverage Commi ion v, Laramita 
Inc. D/B/A La Ramita oungc Cou ntry Branch Permit License No. (s) 
MB203061, LB & PE Bell County, Texa (T Be Ca se , 0. 581120) 

Dear Mr. Steen: 

Please find enclosed a Proposal for Decision in this case. It contains my recommendation 
and underlying ra tionale . 

Exceptions and replies may be tiled by any party in acco rdan ce with 1 TEX. ADMIN. 

CODE § 155 .507(c): a SOAH rule which may be found at www.so ah .state.tx .us. 

Steven M. Rivas 
Adminis trative Law JudgeU; J 

SMRJlh 
Enclosure 
xc Emily Helm, Texas Alcoholic Beverage Cd mfnission, 5806 Mesa Drive, Aust in, TX 7873 I -~TJkRA GF:NCV 

1AI.!::: 
Lou Bri ght. Gen eral Cou nsel, Texas Alcoholic Beverage Commission, 5B06 Mesa Drive , Austin, TX 78731 -~ 

MAIL INTE R,AG ENC " IA. L 
Judith Ken nison, Senior Attorney, Texas Alcoholic Beverage Com mission, 5806 Mesa Drive, Austin , T X 78.73 I - \' 1(\ 
INTERAGF.NCY MAIL ( \Vith Ce rtified Evidentiary Record and 2 data CDs) 
Laramua lnc., D/B/A La Ramita Lounge Country Branch, 905 Rambl ewood Dr., Harker Heights , TX 76548 - V[ ,\ 
RE GULAR MAl L 

William P. Clcn ents Bui!d/n 
Post Office Hox 1.3025 • 300 West 15th Stree t, Suire 502 • Austin Texas 78711-3025 

(512) 475-4993 Docket (512) 4 7 5· 3 44 ~ F; . (512) 47 5-4994 
hnp :/ / www. so nh.state.tx.us 


