
TEXAS ALCOHOLIC BEVERAGE § BEFORE THE TEXAS 
COMMISSION § 

§ 
VS. § 

§ 
ABRAHAM SIGALA & SAUL ALVIDREZ § ALCOHOLIC 

§ 
DIB!A KNOCK OUT SPORTS BAR § 
PERMITILICENSE NO(s). MB717978, LB & § 
PE § 
ELPASO C TY ~ TEXAS § 
(SOAR DOCKE T NO. 458-10-0366 § BEVERAGE COMMISSION 

ORDER 

CAME ON F R CONSID TIO this ~ day of December 2009, the above-
styled and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Veronica S. 
Najera. The hearing convened on the zo" day of October, 2009 and adjourned the same day. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on the so" day of October, 2009. The Proposal For Decision was properly 
served on all parties who were given an opportunity to file Exceptions and Replies as part of the 
record herein. As of this date no exceptions have been filed. 

The Administrator of the Texas Alcoholic Beverage Commission, after review and due 
consideration of the Proposal for Decision and Exhibits, adopts the Findings of Fact and Conclusions 
of Law of the Administrative Law Judge, which are contained in the Proposal For Decision and 
incorporates those Findings of Fact and Conclusions of Law into this Order, as i such were fully set 
out and separately stated herein. An Proposed Findings of Fact and Conclusions of aw, submitted 
by any party, which are not specifically adopted herein, are denied. 

IT IS HERE FO ., ORDE D, by the Adm inistrator of the Texas Alcoholic Beverage 
Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage Code and 16 
TAC §3l.1, of the Commission Rules, that your bond is hereby forfeited. 

This Order will become fina l and enforceable on the 31st day of December , 2009, 
unless a Motion for Rehearing is filed before that date. 

By copy of this Order, service shall be made upon all parties by in the manner indicated 
below. 

SIG ED thi the -.1!!L day of December ,2009, at Austin, Texas . 

. Ian Steen, Administrator 
Texas Alcoholic Beverage Commission 



JLK/cb 

Abraham Sigala & Saul Alvidrez 
RESPO DE 
d/b/a Knock Out Sports Bar 
12569 Tierra Norte Rd . 
El Paso, T 79938 
VIA REGULAR MAIL 

Jud ith L. Kennison 
ATTORN FOR PETITIOR 
TABC Legal Section 

Licensing Division 
El Paso District Office 
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TEXAS AL CO OLIC BEVERAGE 
COMMISSION, 

PetitiQne 

§ 
§ 
§ 

BEFORE STATE OFF ICE 

V. 
§ 
§ 

ABRAHAM SIGALA AND SAUL 
ALVIDREZ d/b/~ OCK OUT 
SPORTS BAR, 

Respondenrs 

§ 
§ 
§ 
§ 
§ 

OF 

EL PAS COUNTY, TEXA 
TABC CASE NO. 588045 

§ 
§ ADl\1lNlSTRATIVE HE NGS 

PROPOSAL FOR D CISION 

Pursuant to TEx. ALeD. B EV,' CODE A Jo..'N. 9 11.11 and 16 TEX. ADMJN . CO DE (TAC) 

§ 33.240), the staff of tile Texas Alcoholic Beverage Commission (TABC) seeks forfeiture of the 

conduct surety bond issued on behalf of Abraham Sigala and Saul Al vidre z d/b/a Knock Out 

Sports Bar (Respondents). After weighing the evidence and arguments presented at the hearing 

on the merits and reviewing the legal basis for the staff' s request, the Administrative Law Judge 

(.AU) finds that the criteria for bond forfeiture have been satisfied. 

1. JURlSDICTlO ,OTICE D PROCED L HISTOR Y 

Jurisdiction and notice were not an issue at the hearing; therefore, they are not further 

addressed here. On October 20, 2009, AU Veronica S. Najera conv ened the hearing on the 

merits on the proposed forfeiture . Judith Kennison, rtorney for the TA.BC. appeared 

telephonically on behalf of the TAB C. Abraham Sigala and Saul Alvidrez both appeared. The 

record closed on that date. 

The Respondents were issued a Mixed Beverage Permit, WID includes a Beverage 
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Cartage Permit, and a Mixed Beverage Late Hours Perm it, on March 25, 2009 ,I These permits 

were issued by the TABC for the premi ses known as Knock Out Sports Bar located at 12569 

Tierra Norte Road, El Paso, Texas. 

In June 2009, the TABC issued a Waiver Order findi ng that Res pondents vio lated 

provisions of the exas Alcoho lic Beverage Code . The permit was cancelled on August 5, 

2009. 2 The exact violation is not enumerated in the settlement. The agreem ent simply states a 

"miscellaneous place or m anner" viol ation.' 

00 August 6, 2009, the TABC notifi d the Respondents of its intention to seek forfeiture 

of the full amount of the conduct surety bond.~ A hearing was requested on this forfeiture and, 

on September 22, 2009, the TABC sent Respo ndents a Notice of Hearing.i The Notice of 

Hearing alleged a "vi olation of the Texas Alcoholic Beverage Code § 11.11 and the Texas 

Alcoholic Beverage Commission Rule § 33.24(j) , for which Respondents mus t forfeit their 

conduct surety bond, certificate of depo sit, or letter ofcredit." 

IJ- CONDUCT SVRETY B D 

A surety bond is required of certain licensees and pcrrnitte s.6 A holder of a permit 

iSS ed under Chapters 25, 28, or 32 of the Texas Alcoholic Beverage Code "shall file with the 

[TABC] a surety bond in the amoun of 5,000 conditioned on . . . the holder's conformance 

with alcoholic beverage law .. . .,,7 Pursuant to these statutory requirements, Respondents 

procured a surety bond in the amount of $5J OOO.00.8 

On June 23) 2009, a Waiver Order was issued based on n "Settlement Agreement and Waiver 

Petit ioner's Exhibit No . 2, pennil MB·1 11978. 
2	 Id., Waiver Order.
 

Id.. Settlement Aweement nd Waiver ,
 
Id" TABe letter dated Au ust 6, 2009.
 

Petitionee's Exhibit No . I
 

TEx. ALCO. ssv.CODEAN. : § I Ll I; J6 rsx. ADMIN. CODE (TAG) § 33.24.
 
1 TEX".ALCO. B£V. CODEA."IN. § 11. 11(a)( 1).
 

Peutioner's Exhib! No .2, conduct s rety bond.
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of Hearing" signed by Respondent Abraham Sigala on June 18, 2009.9 The June 23, 2009, 

Waiver Order cancelled the permit and found that "the Respondents violated those sections of 

the TABC Code sta ted in the Agreement and Waiver of Hearing." As stated earlier, the 

Settlement Agreement is not specific s to the violation. No particular facts or details are 

provided besides a reference 0 "VIOLATlO CODE 783." 

III. POSITIONS OF THE PARTrES 

The TAB C takes the position that it has established that the permit has been cancelled 

and that the surety bond is subj ect to forfe iture. 

The Responden ts stated that they were no advised that a resul t of the agreement may be 

the forfeiture of the conduct sure y bond they are req uired to maintain. Respondents thought that 

agreeing to the permit cancellation "woul be the end of it." Respo ndents did not have legal 

representation. 

IV. ALJ'S COMMENDATION 

TABC rule prov ides for forfeiture by two means: when a license orpennit is cancelled or 

if the permittee: has three adjudicated violations. 10 Obviously, the first is applicable to this case. 

The Respondents want the AlJ 0 re-visit the reason for the permit cancell ation, The .J\LJ has no 

authority to do that, The rule provides a hearing on "the question of whether the criteria for 

forfeiture of the bon d have been sati sfied." The criterion in this case is the permi t cancellation. 

Therefore, the TABC has met i s burden to prove that forfeiture is warranted in this matter, 

Id., Set tlement Agre emen t and Waiver . 

16TAC § 33 .24 0 ) [Forf, itun: of a Bond). 10 



Receiyed:	 Oc l 30 2009 03:09g 
IaJ 00610 130/2009 14 :13 FA! 9158J 45657 SOAR 

SO A.RDocket No. 458-10-0366 ' PROPOSAL FOR D CISl O '	 PACE 4 

V.	 FINDING OF FACT 

1.	 Abraham Sigala and, Sau l Alvidrez d/b/a Knock Out Sports Bar (Respondents) held a 
Mixed Beverage Permi t. whic h includes a Beverage Cartage Permit. and a Mixed 
Beverage Late Hour Permit No . MB-717978t issued by the TABC for the premises 
known as Knock Out.Sports Bar locatedat 12569 Tierra orte Road, EI Paso, Texas. 

2.	 A $5,000.00 con duct surety bond was obtained by Respondents through the American 
States Insurance Company on March 10,2009. 

3.	 ln a Waiver Order signed on June 23, 2009, the TABC cancelled for cause Permit No . 
MB-717978. The Waiver Order was based on a "Sett lement Agreement and Waiver of 
Hearing" executed on Jun e 18, 2009. The Sertlement Agreement and Waiver of Hearing 
alleged a "miscellaneous plac e or manner violation." 

4.	 On August 6, 2009, the TABC notified the Respondents of its intent to seek forfe iture of 
the full amoun t of the conduct sure ty bond. 

5.	 The October 20, 2009, Notice of Hearing noti fied the Respondents of the date of the 
hearing; the matters asserted against i ; the time, place and nature of the hearing; the legal 
authority, jurisdiction!under which the heanng was to be held; and the statutes and rules 
involved. 

6.	 The hearing convened October 20, 2009 at the EI Paso State Office of Administrative 
Hearings.' Judith Kenniso ,attomey for the TABC, appeared telephonically on behalf of 
the TABC. AbrahamSigala and Saul Alvldrez both ppeared. On that date, the hearing 
was held and the record C osed. , 

VI. CO 'CL IONS OF LAW 

1.	 The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to 
TEX. Ai.co. BEV. CODE A . (Code) §§ 5.31 and 5.35. 

2.	 The Sta e Office of Admini strative Hearings has jurisdiction over matters related to the 
hearing in this proceeding, including the authori ty to issue a proposal for decision with 
proposed findings of fac t and conclusions of I w, pursuant to Code § 5,43 and TEX. 
GoVfT CODE A . §§ 2003.0 2}(b) end 2003.042(6). 

3.	 Noti ce of Hearing was provided pursuant to ) TEX. ADMIN. CODE (TAe) § 155.401 and 
Code § 11.63. 

4 ,	 A conduct sure ty bond may be forfeited when license or permit is cancelled, pursuant to 

16 TAe § 33.24(j). 
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5.	 Respondent's permit was cancelled for cause effective August 5, 2009. 

6.	 Based upon these Eindings of Fact and Conclusicas of Law, the criterion in 16 TAC § 
33.24(j) for forfeiture of D conduct surety bond has been met. 

I 

7. In compliance with Code § 11.1 1(b)(2). th Responden t's surety bond shall b forfeited. 

Signc:d October 30; 2009. 


