
TEXAS ALCOHOLIC BEVERAGE § BEFORE ' HE TE. r A 

COMMISSrON § 
§ 

VS. § 
§ 

G&M WATER fNG HOLE OF TEXAS INC. § 
DIBIA BU ZZARD ROOST SALO ON § ALCOHOLIC 
PERMIT/UCL SE NO(s). MB649065, LB § 
VAL VB E COUNTY TEXAS § 
(SOAH DOCKET NO. 458-10-0831) § BEVERAGE COMMISSrON 

ORDER 

CA fE 0 1 FO R CO SIDERATION this 9th day of April, 2010, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Thomas fl . 
Walston. The hearing convened on the iz" day of January, 2010 and adjourned th same day. TIle 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on the is" day of January, 2010. The Proposal For Dec i ion was properly 
served on all parties who were given an opportunity to file Exceptions and Rep lies as part of the 
record herein. As of this date, no exceptions have been filed. 

The Administrator of the Texas Alcoholic Beverage Commission, after review and due 
consideration of the Proposal for Decision and EXhibits, adopts the Findings ofFact and Conclusions 
of Law of the Administrative Law Judge, which are contained in the Propo a For Decision and 
incorporates those Findings of Fact and C nclusions of Law into this Order, as i r such were fully set 
out and separately stated herein. All Proposed Findings of Fact and Conclusions f Law, submitted 
by any party, which are not specifically adopted herein, are denied . 

IT IS T HEREFO RE ORDE 10 , by the Administrator of the Texas Alcoholic Beverage 
Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage Code and 16 
TAC §31.l , of the Commission Rules, that your conduct surety bond is hereby forfeited. 

This Order will become final and enforceable on the 3rd Ma _ ' 2010,day of _~=..r.. _ 
unless a Moti on for Rehearing is filed before that date. 

By copy of this Order, service shall be made upon all parties by in he manner indicated 
below. 

SI 1 ... D this the 9th day of April , 2010, at Austin, Texas. 

Sherry K-Cook, Assistant Administrator 
Texas Alcoholic Beverage Commission 

JLK/cb 



G&M Watering Hole of Texas Inc. 
d/b/a Buzzard oost Saloon 
RESPONDE T 
104 Skylin e 'B' 
Del Rio, Tx 78840 
VIA REGULAR MAIL 

Judith Kennison 
ATTORNEY FOR p , ITIO ~E R 

TABC Legal Section 

Licensing Division 

San Antonio District Office 



Stat Offi f s
 

Cat lce n Parsley
 
Chief Ad rnin is tr : t ive Law jud, 'C
 

Jan ary 15, 20JO I l 

Alan Steen IL 
Administrator 
Texas Alcohol ic Beverage Commission 
5806 Mesa Dri ve 
Austin, Texas 78731 

RE: OCk N I Tn. 4 - -1 - _ I: Tex. Air iollc Bever. g C mmis. ion. I' tit] nerv, 
G& 1 Watcrin Hole or exas, in .• DI fA Buz . rd R t S oon e pond III 

(1 AB C ~ l se No. : 046) 

DearMr. Steen: 

Pl ease find enclosed a Proposal for D ec ision in this case, It c nu ins ) r ornmenda tion 
and underlying rationale , 

Exceptions and replies may be til ' <my party in accordance with I T ex. ADM I!\'. 
CODE § l55 ,507(c), a SOAR rule which may be found at YA.... \\~soah .s tatc . lx . U S . 

Sine rely, 1 

Jt. 1f:r1/~~liZ ~Ji e:r~ ' 
Thorn H. W J ton 
Ad n inistrativc Law Judge 

THW:nl 
Enclosure 
xc f . lily Helm, Anorney, Texas Alcoholic Beverage Commission, 5B06 Mesa Drive, Austin. TX 7873 J- VI,Il, 

I1'\TERAc r ,' Y \ fAIL 
Mall Clark, '1exas Alco ho lic Beverage Commission. 5806 Mesa Drive, Austin , TX 787.1J- \ '1.-\ 1'\ 1 ER !\GF , ' ~y 

MAlL 
Lou Bright. Ge neral Counse l. Texas Alcoh olic Bever age Commission, 5806 Mesa Drive, Au II , 'rX - . 7] i - 2:,1.\ 
IN TERAG E~ CY IUL 
Judith Kennison, Seruor Attorney, Texas Alcoholic Beverage Commission , 580 6 Mesa Drive, A l !~ l · . I'X7873 I - VIA 
fNTER GE "'iCY ' I. 11. (wi th exhibits Nos.l -3 cert ified record and 1 hcarin ' CD) 
G&M atcr Hole OJ' T t' X35. Inc., D/D/A BLIzzard Roost Saloon, ) 04 Skyline "W', De l Rio , TX 78840 - VlA 
REGULAR MAlL 

Willia m P. Q <::TTl ~ ntS Build iu ~ 

'Post Office Box 13025 + 300 \\ t.'~ ( 1'l th Stree t, Suitt:' $0_ 

(512) 475-4993 Doc k I (S12) 475·3445 
hrrp .Z/wv w .so nh .s ta te .tx.u s 



DC KE :' 458 -10 -0 31 

TEXAS AL 'OIIOLIC B :-V ;RA ' J I . • )J '. H ' ST E
 
COMM C ., ( " Petition r
 

§
 
YS.
 

§
 
G&i\·t W.\ T ER l ' • H L .. F 1 EX:\: . ~ 

INC.. DiRi. II 'ZZA RD nOD.T §
 
SALOOI\', I c penden t *
 

s
 
(TABe CA E NO. - R0-16) § A 0 1 Jr ') '"R TlVEJEAI L G S
 

PRO PO AL ' R D . IS N 

The Texas Alcoholic Beverage Commission (TABC) brought this forfeiture action 

against G&M Watering Hole of Texas, Inc., d/b/a Buzza rd Roost Saloon (Res nd nt). TABC 

sought forfeiture of Respondent's conduct surety bond, alleging t at espondent had three or 

more adjudicated violations of the Texas A coholic Beverage J (Code) ince September 1, 

1995 . This Proposal for Decision ecorrunends forfeitu • of the C nduct surety bond. 

I. J UR I... DJ TIO~ \ ·OT lCE. \ "I) PI CI!.D R A HI T R\ 

TABC has jurisdiction over this matter und r TEX. ALeO, B EV. CODE A. '. (Code) ch. 5 

and § 11 .11(b)(2), and under 16 TEX. ADMIN. CODE (TAC) § 33.24. The Stare Office of 

Administrative Hearings (SO AH) has j ur is iction over all matte rs relating to conducting the 

hearing, including the preparation of a proposal for decisic n vith proposed findings of fact and 

conclusions of law, pursuant to TEX. GOy 'T CODE AN'N. ch . 2003 . 

On October 27, 2009, TABe issued its Notice of Hear ing to espondent , setting a 

hearing for November 17, 2009. The hearing ' ....as cont inued clue to a medica! condition of 

Respondent 's representative. The parties thereafter agreed to a hearing da te of January 12,2010. 

and Order No .3 set the hearing for that date and provided that the hearing would be conducted 

by telephone. 

Administrative Law J udge (A U ) Thomas H. Walston convened the hearing by telephone 

as scheduled on January 12, 2010, fr m the SOAH heari ng facilities in Austin . Staff attorneys 



Due ret No. 458-1 0- BJ1 PROP ~ L FOR !'ISJON P. 

Emily Helm and Matt Clark ap a rcd by te le phone and represented 'I ABC. Order No. 3 

instructed the parties to provide a telep hone number whee they could b reached for the hearing, 

but Respondent failed to provide a telephone number. T he ALJ called the two telephone 

numbers in the file for Respondent [(830) 7 >5-6830 and ( .lO) 765 -6857] hut received a 

recording for both, stating that they were no longer working numbers . Therefo re, the AU 

granted T ABC's request to proceed on a default bas is, an d the alleg l ions contained in the Notice 

of Hearing dated October 27, 2009, were de 'J1](:d admitted. 

I I. LEGAL ST.·\N I AR . ,' . lD I PP Ie. llLE LA\V 

TABC is authori zed under Code § I 1.1 I (b)(2) 10 require th permittee to forfeit the 

amount of a conduct surety bond on final adj ud ic ation th: t the perm it tee violated a provision of 

the Code. Pursuant to 16 TAC § 33 .24. the permi ttee must have been fina lly adjud icated to have 

committed three violations of the Code since- September I, 1995, for a forfe iture to occur. 

TABC must notify the permittee, in writing, of its int ent to seek forfe iture of the bond . The 

permittee may re quest a hearin g on whether rhc criteria for for feiture of the bond have been 

satisfied. The hearing is to be conducted in accordance with rhc , drn ini trat ive Procedure Act. 

SOAH' s rules at 1 TAC § 155.: 11 provide that if a party to who m noll ' o fhearing is 

served or provided fails to appear fo r hearin g, the AU m ay proceed in hal pan " . absence on a 

default basis. In the Proposal for Decision, the factual allegations listed in the notice of bearing 

are deemed admitted . 

J L A t ,. v 'T. 

As mentioned, this matter proceeded on a default bu..is , and the al lega tio ns c ontained in 

the Notice of Hearing dated October 27, 2009 , ar e deemed adm itted . That No tice of Hearing 

alleged that, as o f A ugus t 5, 2009, Res sondent bad three or rn: re a j udica ted v iolations of the 

Code. It furtber alleged that, by having three or more adjudicated vio lat ions of the Code, 

Respondent violated Code § 1.11 and TABC Rule 33.24(i), for which Respondent must forfeit 

its conduct surety bond. cert ificate of deposit, or Jetter of ere it. As the se allegations have been 

deemed admitted, the conditions of J6 TAC § 33. 24 have been met, and Respondent 's bond 

should be forfeited . 



PROP	 ",\ FOR 1'. G E J 

FT 'or ' o FAC 

1.	 G&M Watering Hole of Tex as. Inc . d/b/a Buzzard Roost Sa loon (Respondent) holds 
Permit N o. MB64906:" LB issued by the exas Akohol and Bcverag Commission 
(TABC) on January 12,2009, fa th premises 10 ated al 44 l 1 Veterans Bou leva rd. Del 
Rio, Val Verde County, Texas. 

2.	 Respon ent has post 'd TA ilC Condu t urety Bon , Irrevoca le et er of Cr edit . . S
299 5 T dated Decem er 6.2006, in he at) un t of $5,000. in favor of the State of Texas. 

J.	 TABC sen t Re pond n written notice of its intent to see k forfei ture of the cond uet surety 
bond by etter dated August 5, :2 ( 9. 

4 .	 Respondent requested a hearing dete rmine if the co nduct surety bond should be 
forfeited . 

5 .	 On October 27, 2009, TAB C issued its Notice of Hear ing, J ir cted lO Responden t at 
Respondent' s address of record, setti g the hearing on the merit s for t' vernbe r J7, 2009. 

6.	 The notice of hea ring contained a stat rn nt of the lime, pl e, an d nature of the hearing; 
a statement of the k g I uthority and jurisdiction under whi h t e hea ing was to be held; 
a reference to the particular ections of the statutes and rul 'S in ol ve ; and a short, plain 
statement of the mailers asserted . 

7.	 The hearing scheduled for November i 7, 200_. w: s cominu d due to n medica l ndition 
of Respondent' s rcprcs n rive . Th part ies thereafte r agr d to a hea ' rig date of January 
12,20 10, and Order 1 0. 3 set the .1C ring Ior th t tl: at 10: 0 a. m. and pro vided tb t th 
hearing \ VOU d 1 ~ cond ucted by tcle] hone. Ord r No. 3 also i s truc ted the parties to 
provide a telep hon e nu nber where hey co u d b reached for the J caring, 

8.	 Adm inistrative Law Judge Thomas H. Walston onv ned tnt: hearing as scheduled by 
telephone on January 12, 2010, from the State ffi c f Adrninistra ti e Heari ngs 
(SOAH) hearing facilities in Austin. Sta ff a ttorneys Emily Heln an d Matt Clark 
appeared by telephone and represented TABC'. 

9.	 Respondent fai led to provide a telephone number as reg ir d y Order No. ". The ALl 
called the two te lephone numbers in the i k for Respondent l( 30) 765-6830 and (830) 
765-6857] but received a recording lo r both that they w -re no longer wor king n m ers. 
Th erefore, the ALI granted TABe's requ est to proceed on a default basis, and the 
allegations contained in the Notice of He ring dated cto (Or '27, 2009, were deemed 
admitted . 

10.	 Respondent has been finally adjudic red of at leas t thr ee violations of the Code since 
September 1, 1995. 



Dockel 'No. ~ !C - 10-0831 R 1'0 

C , LV ' ~ f . OF L VI 

I .	 TABC has j urisdicti n over lhis J ro ceeding pursuant to TE..x . At.co. \I . COD ANN. 
(Code) eh . 5, §§ 6.0 1, j 1.11. iI . I an 61.1J , d 16 TEX. j ~ HN . Com: (TAe) § 33.24. 

2.	 SOAH has j uris iction over alJ matters relating 10 co nducting a hearing in this 
proceeding, including the prep 1 ( Ii il 01 iJ rop sal for deci sion with proposed findings 
of fact and conclusions of law, pursu ant to T..x . GOy' T DE A, '. eh. 2003. 

3.	 Based upon the Findings of Fa I, 0 C § 11.[ (b)(2). an 16 r Ae § 33 .24, TABC 
Conduct Surety Bond lurn er S-_9953T. dated Decem r 6, 2006, in the amount of 
$5,000, should be forfeited. 

SIGNE .Ia nunry 15 20 10. 

. RI 'G
 


