
TEXAS ALe HOLTC BEVERAGE § BEFO E THE TEXAS 
COMMIs s rON § 

§ 
VS. § 

§ 
ROBERT C. llAGGERTON JR. § 
D/B/A BOTTOM'S UP SALOON § ALC OHOLIC 
PERMIT/U CEl SE NO(s). BG714000 § 
ECTOR C UN 'Y, TEXAS § 
(SO AH DOCKET N0.458-10-1410) § BEVERAGE 0 lSSIO 

ORDER 

The above-styled and numbered cause is before the Assistant Administrator, Texas Alcoholic 
Beverage Commission for consideration and entry of the agency order. 

After proper notice was given, this case was heard by Administrative Law Judge B.L. 
Phillips. The hearing convened on 31st day of July, 2009 and adjourned the same day. The 
Administrative Law Judge entered a Proposal For Decision making Findings of Fact and 
Conclusions of Law on the J Td day of February, 2010 . The Proposal For Deci ion was properly 
served and all parties were given an opportunity to file Exceptions and Replies . 0 exceptions were 
filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commis sion after review and 
due consideration of the Proposal for Decision and Exhibits, adopts the 'indi llgs of Fact and 
Conclusi.ons of Law of the Administrative Law Judge. 

IT I HEREliO E ORDERED, that pursuant to the rules adopted by the commission 
found in Title 16, Texas Administrative Code §33.24, your conduct surety bond is ORFElTED to 
the state. 

IT IS FURTHER ORDERED that service of this Order shall be made to the surety company, 
bank or savings institution holding the bond, certificate of deposit or letter of credit securing 
performance of the holder of the permit on the date it becomes final, and the amount of the bond 
payable to the state be remitted to the commission, not later than 10 days from [he date the final 
order is served. 

TH IS 0 ER IS FINAL A DEi TFORC EABLE ON March 22 2010. 

JG ED on February 26 , 2010, in Austin, Texas. 

~;(tvl
 
Sherry K-Cook, Assistan t Administrator 
Texas Alcoholic Beverage Commission 

MMC/cb 



C I RTIFICATE OF SERVICE 

I certify that r have served copies of the above Order on the parties shown below in the 
manner indicated on February __, 2010. 

Matthew M. Clark 
ArrORNEY FOR PET]' lONER 
TABC Legal Section 

Honorable Judge B.L. Phillips 
Administrative Law Judge 
State Office ofAdministrative Hearings 
Lubbock, Texas 
VIA FACSIMILE: (806) 791 - 0149 

Robert C. Haggerton Jr. 
d/b/a Bottom's Up Saloon 
RESPO~ DEN' 
7584 Crd 550 
Brownwood, TX 76801 
VIA REGULAR ~fA IL 

Matthew M. Clark 
ATTO EY FOR PE1I lO NER 
TABC Legal Section 

Licensing Division 

Lubbock District Office 
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TE • ALc o n JC I ER GE § n
 
C MMJS 10 t
 §
 

Petit ioner
 § 

VS. OF 
§ 

ROBERT C. AG G JR' 0 JR.I §

0 /81A 8 0 TO'S P SALOO N
 §

Respondent § E HEARJ GS 

PltOP t LODE I. 10 

The Texas Alcoholic Beverage Commission's Stuff (Petiti ner) brought this disciplinary 

action against Robert C. Haggerton, Jr. dba B ttom 's P aloon (Respondent), alleging that 

Respondent had his license canceled for cau e due to violations of the Texas Alcoholic 

Beverage Code (the Code), for which Respondent must forfeit his conduct surety bond. Based on 

the evidence, the Administrative L.'lW Judge (AU ) finds ih I Petitioner proved the allegations by 

a preponderance of the evidence and recommends that Respondent's conduct surety bond be 

forfeited . 

I. ,J L nicrro t C J A D P 0 ED J HISTORY 

There are no contested issues of notice or jurisdiction in this proceeding. Therefore, 

those matters ate set out in the Findings of Fact and Conclusions of Law without further 

discussion here . 

On January 12,2010, a hearing convened before AU B. L. Phillips at the State Office of 

Administrative Hearings (SOAH), 82 12 Ithaca, Suite W3, Lubbock , Texas. Petitioner appeared 

at the hearing by telephone and was represented by Matthew Clark, attorney. Respondent 

appeared by telephone at the hearing pro se. After presentation of evidence and argument, the 

hearing concluded and the record was closed. 
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II. LE L TA D RD ' . D APPI..IC LE LA\ 

The Commission may revoke, or d ny rcnev I of, a lie nse or permit if the holder 

violates a pro vision of the de or rule o f Lh Commission purs uant to Code §§ 6,01 and 61.71. 

The Commission's rule found at 16 TEXAS ADMIN! TRA lVE CODE (TAC) § 33.24(j) governs 

forfeiture of a con du t surety bond. 11 provides that the Cornrni i n m ay seek forfeiti rc when a 

license or permit has been anceled, r wh re there has been final adj ud ication that a licensee 

or permittee has committed three violat ions of the Cod e since eptemb r I , 1995. 

Code § ] 1.11 P lies to required conduct . u ty bon s and letters of credit. Pursuant to § 

11.11, in a letter of credit held fo r conduct surety purposes. the holder must agree: (1) not to 

violate a state law relating to lcoholic b ev mgt'; and (2) that the amoun t of the conduct surety 

instrument shall be paid to the sta te if the P rmi t is revoked. 

Ill. DI ' . ION . D A AL ' I 

A. Bac ' ound 

On February 4. 2009, the C rnrni ion i ued Lie nse nurn r BG~7 ] 4 000 to Respondent.
 

Respondent posted a conduct su re ly bond for $5,000 as require )' §§ ) 1.1 I and 61. 13 of the
 

Code.
 

B. Petiti ner' s nd Prot t ' :,vid nee J nd ..0 ten tl ns 

Petitioner presented two exhibits as cvi den e in the ase . Exhibit num ber 1 is the notice 

of hearing sent to Respo nd 'ut on D rnber 3, 2 09. Ex hibit num er 2 is the certified record 

pertaining to Respondent's permit. The records show that First Ind rnnity of America Ins urance 

Company established Conduct Surety Bond o . XLT08549 in the amount of $5 ,000, and in 

favor of the State of Texas, for Resp ndent 's account. '111{~ Bond provides, "If the holder of this 

permit Or license violates a law of th state relating 10 alcohol ic beverages or a rule of the 

commission, the amount of [he bond shal l be paid to the tate," and "The condition of the 
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obligation is such that the Principal sha ll f ithfully conform with the Texas Alcoholic Beverage 

Code and rules of the commission." 

By Order dated M rc 16. 20 9, the C mmission found the Respondent violated the 

Code by committing a subterfu ge violati n on f ebruary 26, _009, and Respondent signed a 

Settlement Agreeme nt and Waiv r or this violation cceptin J can ellation ofhis license, 

C. Respondent's E 'hJ cc nd C ont mti 

Respondent testi fied that he did v i late the ];JW by co rnmittin J the subterfuge violation. 

However, he argued that the licensed prernii never went into 0 ration and the penalty was 

therefore unwarranted. 

D. An I }' i. 

After considering the evidence, the AU concludes 11 1l Peti tion er proved tha t espondent 

violated Code pro visions relating to alcoholic bev ra cs as ' ( Ionh above and therefore had his 

license cancelled. As a result, Respo ndent's conduc t sur -ty bond prov ides for forfeiture of the 

full amount of the bond. The fact that the bu in s never was in opera ti n does not change the 

outcome under the Code and the provisions ofth bon . 

ON 

Having reviewed all the vidence, the. LJ finds tha t the evidence proved that the criteria 

for forfeiture of the conduct surety have 'en satisfi d. Th . AU recommends that the conduct 

surety bond be forfeited nd that the full amount of the sur 'I )' should be rem itted to the State of 

Texas. 
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V. F I DI O · . CT 

1.	 The Texas Alcoholic Be rage Cornmi s ion (C mrnission or TABe) issued a License 
number B0 714oo 0 to Res ndent, 

2.	 Respondents posted a co n luct surety bond for $5 ,0 O. 0 as required by § 11.11 of the 
Texas Alcohol ic everage C de 'Code). 

3.	 Res pondent rcc ived proper and tim ly notice of the hcarin from TABC in a notice of 
hearing dat 'd D .cember 3, 200 , 

4.	 The hearing on the In erits con en d Jan ur ry 12. 20 10, at the State Offi ce of 
Administrat ive Hear ings, 82 12 Ith en, S lite W , ub • Texas . The TAB " st ff 
was re resented by ttorney M tth w CI rk. Rest nd nt appeared pro se. The record 
closed on the same day. 

5.	 By o rder dated March 16, 2009, the Commission found that Responden t violated the 
Code being committing u subterfu violation. and Res ndent signed a Settlem nt 
Agreement and \ aivcr for ulL violati 11 ace plio) cane 11 lion of his lice e. 

6.	 Petitioner notified R sponden ts by I uer date April 15, 2009, that the Commission 
intended to reek forfeiture of the full amount of th con uet su rety bond. 

7.	 Respondent timel y requested a hearing on the forfeiture ofth conduct sure ty bond . 

10 S	 )F LA 

1.	 The Commissi n has j uri -diction 01,1 r this matte r pur nt to TEx . A LeO. BEY. CODE 
ANN. (the Code) §§ 5. ... 5, 25.04. an 6 1.7 1. 

2.	 SO H has j urisd ic tion to conduct th hearing in lhis m tt r and issue a proposal for 
deci sion containing finding ' of f: ct and conclusi n of law, pursuant to T EX. GOy 'T CODE 
ANN. eh. 2003 (V rnon 2008). 

3.	 Notice of the hearing wa. I rovide as required by the TEX. GOy'T CODE ANN. §§ 
2001.051 and 2001.052 (Vernon 2008). 

4.	 Based on the Findings of Fact, the Sta ll" proved that the cr iteria for forfeiture of the 
con duct surety bond have been sat is fied. 

5 .	 Based on the foregoing, forf iture of Resp ndent' s conduct surety bond is warranted. 
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SIGNED: FEB Vi 2010. J 


