
DOCKET NO, 58 -236
 

TEXAS ALCOHOLIC BEVERAGE § BEFORE THE TEXAS 
COMMTSSJON § 

§ 
VS . § 

§ 
ZWERN ENTERTATNMENT PARTNERS LP § 
D/B/A BLACK & TAN/RUSTY SPU RS § ALCOHOLIC 
PERMrr/UCEN' E NO(s). MB68468 1, PE & § 
LB & CB § 
TRAVIS COUNTY, TEXAS § 
(SOAR DOCKET NO. 458-09-4993) § BEVERAGE COM MISSION 

ORDER 

CAl f E }N OR CO T ' I I> i'nATL N this It]!r:-day of J...J~'='-.1":::"""""" t:2 009, the above. 
styled and numbered cause. 

After proper notice was given , this case was heard by Administrative Lav Judge Hunter 
Burkhalter. The hearing convened on 8th day of July, 2009 and adjourned the same day. Th e 
Administrative Law Judge made and filed a Proposal For Decision containing Findings o f Fact and 
Conclusions of Law on the zb'" day of July, 2009. The Proposal For Decision was properly served 
on all parties who were given an opportunity to file Ex eption s and Replies art of the record 
herein . As of this date no exceptions have been filed. 

The Admi nistrator of the Texas Alc oholic Beverage Commission. after review and due 
consideration of the Proposal for Decision and Exhibi ts, adopts the Findings of Fact and Conclusions 
of Law of the Administra tive Law Judge, which arc con tained in the Proposal For Decision and 
incorporales those Findings of Fact and Conclus ions of Law into this Order, as if such were fully set 
out and separately stated herein . All Proposed F indings of Fac t and Conclusions of Law, submitted 
by any party, which are not specifically adopted herein, are denied . 

IT IS THE R.It~ FORE ORDERED, by the Administrator of the Texas Alcoholic Beverage 
Commission, pursuant to Subchapter B o f Chapter 5 of the Te xas Alcoholic Beverage Code and 16 
TAC §31 .1, of the Commission Rules , that your conduct surety bond is hereby forfei ted. 

This Order will become final and cnfo rc able on the _ day of_y f
unless a Motion for Rehearing is filed before that date. 

By copy of this O rder, service shall be made upon all parties by in the manner indicated 
below. 

SIG NED this the / q t1~-d ay of t!1l'--+-",........LL....- , 2009, at Austin, Texas.
 

/ 7 ./ 
_ , , -" ' ~ IT. 

Alan Slccm, Administrator 
Te xas Alcoholic Beverage Commission 

MC/cb 
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ZWERN ENTERTAINMENT PARTNERS LP 
RESPO DENT I 
d/b/a BLACK & TAN/RUSTY SPURS 
405E 7TH 5T 
AUSTIN, TX 78701 

I 

MATTHEW CLARK 
A rrORNEY FO R PE 
TABC Legal Section 

I 
TI0 ,R 

Licensing Division 
Austin District Office 
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TEXA S A . HOLle BEVERAGE § I E . H ~ STA' E OFFIC .. 
C OMM IS I , § 

Petitioner § 
§ 

v. § 
§ 

Z\ ERN f:NT . RT AINM E § OF 
LP D/B/A ]I .-J C K & A r TV PURS § 
PERMIT NO( ') B68468JPE & LB & ell § 
TRA VI CO NTY TEXAS § 
(TARe CA . 'E 1 0 . 585236),' AD1Hl IT t TTVE I ~ A Rf N S 

Rc pon dents 

PROPOS L FOR DECI 

TI1C staff of th Texas /~1co ho l i c B vcrage Commission (TAl Cor Comm ission) initiated this 

acti on seeking forfeitu re o f th ~ conduct surety bond posted by Zwern Entert ainm ent Partners LP - I • 
D/B/A Black &. Tan/Rusty f PI s (Respondent) because Respondent was fo und to have committed 

three violations of the Texas Alcoholic Beve rage Code (Code). The violations of the Code have 
I 

been adjudicated. Th e Responc en t made no appearance . The Administra tive Law Judge (ALl) finds 

the allegations proven and adopts the recommendation ofthe sta ff tha t Resp ondent ' s conduct surety 

bond be forfeited. 

1. PRO CEDUR, L H STORY, NOTI 'E, A D .I I I . 

The hearing in this mat ter con vened on July 8, 2009 before AU Hunter Burkhalter at the 

offices of the State Office o f f~ dm i n i strat ivc Hearings (SOA H) in Aus tin, Travis County, Texas. 

The record closed on that same date. The staff of the Com mission (St1tI) was represented by its 
I 

counsel, Matthew Clark. R spondent did not appear. The procedura l history, notice, and 

jurisdictional issues are addressed in the findings of tact and conclusions of law without fu rther 

discussion in the text of this prbposa l for Decision. 
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n. : ' IDENCE AND PP LICARLE 'T T I OR r PI IS lONS 

TEX . ALCO. BEV. COJ E ANN. § 11 .1 ] provides that a conduct surety bond obtained by a 

permittee must contain a statement mandating that the amount of the surety bond shall b paid I the 

state if the permit is revoked 0 Iit is found, on final adjud ication, hat the holder vio lated a provision 

of the Code. Commission rule J6 TEX. ADMrN. COD ~ § 33.24(i governs forfeiture of a conduct 

surety bond and provides that the Commission may seek forfeiture f he bond when a license or 

permit has been canceled , or \ here there has been a final adjudication that the been ee or permittee 

has committed three violations of the Code since September ) , 1995. 

Staff introduced two exhibit into evidence. Exhibit I consists of the affidavit of Amy 

Harrison) TABC Director of lheLicensing Division and attached TABC records pertaini ng to 

Respondent (the records). '1h records demonstrate that a Mixed Beverage P rrnit, MB684681, 

which includes a Beverage Cartage Permit, Caterer' s Permit, and Mixed He erage Late Hours 

Pennit, was issued to Zwern Entertainment Partners LP, doing business as Black & Tan/Rust}' Spurs, 

405 E. ill St., Austin , Travis C 'unty Texas, 78701, by the Commission, on the 21 st day of February, 

2008. The perm it has been renewed since its original issuance. The records contain final Orders in 

Docket Numbers 578943, 5794'84, and 583350 demon strating tha Respondent has committed three 

vi0 I.tions under the Code afier lseptem ber I, 1995. Each Order found that Re. ndent vielated the 

Code and assessed a penalty. The records demonstrate that Respondent is the holder or a conduct
I 

surety bond) bond number MS4877766, issued by Great American Insurance Company. The records 

demonstrate that , on March 12, _009. the Commission mailed a notice to Respondent stating that the 

Commission intended to seck forfeiture of the conduct urety bond. Respondent requested a hearing 
I 

to determine if the bond sh uld be forfeited. 
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Exhibit 2 is the Notice10f Hearingwhich .,hOWS th: hearing was schcduled for July 8 2009 at 

1:00.	 The Notice of Hear ing was mailed to Zwern Entertainment Partners, LP, d/b/a Black 
th l

& Tan/Rusty Spurs, 405 E. 7 SL, Austin Tx. 7870 1 by certified mail 7007 0710 00054782 7995 on 

June 26, 2009. 

IU. R ECOMMENDATION 

Because the Res pondent has committed three violati ons of the de since . I 
September 1, 1995, the Rcspo dent should forfeit the fuJI amoun t of .he conduct surety bond. 

IV. .FINDI rGS OF F CT 

I.	 Zwern Entertainment Partners LP d/b/a Black & Tan/Ri Sl Y Sp urs was issued a Mixed, 
Beverage Permit. MB684681, whi h includes , Beverage Cartage Permit, Caterer s Permit, 
and Mixed Beverage I ~ te Hours Permit. by TABC for the p rem ises located al 405 E. 7rh St., 
Austin, Travis county,[Texa 7870 1. 

2.	 TABC staff sen t a Notice of Hearing to Respondent on June 26, 200 9, advising that this 
matter was set for hearmg on Jul 8. 2009, 

3.	 The Notice of ITe ring Jo the Res~o nd cn t was shown to h, v been sen! to Responden t's last 
known addre s, as hot " on the referring agency's record by certified mail. 

4.	 TIleNotice of Hearing contained a statement of the time, place and nature of {he heari ng; a 
statement of the legal authority and jurisdiction Linder which the hearing was to be held; a 
reference to the particlflar sections of the statutes and rules involved; and a short, plain 
statement of the mat ters asserted. 

5.	 The hearing on the 11lJ ils was held on July 8, 2009 at the offices of the State Office of 
Administrative Hcarin ,k in Austin. Travis County, Texas. I EX. DMIN. CODE§ 33.24(j) 
Staff was represented b~1 its counsel , • lat thew Clark. The Respondent did not appear and 
was not represented ar the hearing. The record closed on that same date. 

6.	 Respondent has had thTL finall y adjudicated violations of the Code since September 1, 1995. 
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7 .	 The Responden t's coL ucl surety b nd e: p res Iy provides that, jf the perm it ho lder 
(Respondent) violates /a law o f the state relating to alcoholic everages or a ru le of the 
Commission, then the am ount of the bond shall be paid to the state . 

. CO CL l1SIO 0 LAW 

TABC has jurisdict ion over this matter pursuant to TEX. A LeO. BEY. CODE A '. eh. 5 and 
§ 11.11. 

2.	 SOAH has j urisdi ction to conduct the administrative hearing in this matter and to issu e a 
proposal for decision containing findings of fact and conclusions of law pur uant to TEX. 

I 

GOy'T COD ' ANN. ch. 2003. 

3.	 Proper and timely nOl i~e of the hearing was prov ided as required by the Administrative 
Procedure Act. TEX. G0 v 'T CODE A NN. §§ 200 1.05 1 and 2001.052. 

. I 
4.	 The condition fo r forfeiture set forth in the terms and conditions f Respondent' s conduct 

Isurety bond has bee n met. 

I 
5.	 The conditions for forfeit ure , as set fort h in 16 TEX . ADMIN. CODE § 33.24(j) , have been met. 

6.	 Based on the above FiL ings o f Fac t and Conclusions of Law, the cond uct surety bond 
executed by Rc opondenit should be forfeited I the State. 

SIG NED J uly 20, 2009. 

I~ HE lUN, 


