
DOCKET NO. 591562
 

TEXAS ALCOHOLIC BEVERAGE § BEFORE THE TEXAS 
COMMISSION § 

§ 
VS. § 

§ 
BELLBOTTOMS INC. § 
DIBIA BELLBOTTOMS § ALCOHOLIC 
PERMITILICENSE NO(s). MB475091, LB § 

§ 
TARRANT COUNTY, TEXAS § 
(SOAH DOCKET NO. 458-10-3703) § BEVERAGE COMMISSION 

ORDER ADOPTING PROPOSAL FOR DECISION 

The matter is before the Administrator, Texas Alcoholic Beverage Commission for 
review, consideration and entry of the final agency decision 

The hearing in the above matter was conducted by the State Office of Administrative 
Hearings, Administrative Law Judge Phyllis Cranz, presiding. The hearing convened on June I, 
2010 and the record was closed on the same date. The Administrative Law Judge made and filed 
a Proposal for Decision (PFD) containing Findings of Fact and Conclusions of Law on June 18, 
20 10. The time for filing and ruling on any Exceptions and Replies to the PFD has passed. 

It is Ordered that the Findings of Fact and Conclusions of Law made and entered into 
the Proposal for D~cision by the Administrative Law Judge are adopted by the Administrator as 
the Findings of Fact and Conclusions of Law of the Texas Alcoholic Beverage Commission. 

IT IS THEREFORE ORDERED that Respondent, Bellbottoms Inc. d/bla Bellbottoms' 
permits and licenses be CANCELED FOR CAUSE. 

This is a final Order of the Commission. The terms of this Order will be enforced 
without further notice to the Respondent on August 20, 20 I0 , unless a Motion for 
Rehearing is filed before that date. 

By copy of this Order, service shall be made upon all parties in the manner indicated below. 

SIGNED this the 27th day of July , 2010, 
at Austin, Texas. 

On Behalf of the Administrator, 

~£t!rxJ/
 
Sherry K-Cook, Assistant Administrator 
Texas Alcoholic Beverage Commission 

591562\Order PFD 



CERTIFICATE OF SERVICE 

I certify that each party or person with an interest in the above matter has been notified of the 
agency order in the manner indicated below on July 27th , 20 IO. 

-
Joan C. Bates 
Texas Alcoholic Beverage Commission 
Legal Division 

Administrative Law Judge 
State Office of Administrative Hearings 
6777 Camp Bowie Blvd., Suite 400 
Fort Worth, Texas 76116 
VIA FACSIMILE: (817) 377-3706 

Bellbottoms Inc. 
d/b/a BelIbottoms 
RESPONDENT 
8407 Grapevine Hwy 
North Richland Hills, Texas 76180 
VIA U.S. FIRST CLASS MAIL 

Lisa Crissman 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Arlington District Office 
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8ELLBOTTOI'"lS I"lC VIA REGULAR MAIL 

LISA CRlSSM,..\1\ (TEXAS A:-COHOUC I3fVER..J\GE 
COJ\t:'vl1SS 101\: 

(713) 426-7965 

Er~lih. Hdm Cf:'\ER..f\L COt.!'iSEL (..\Icoholic Be'o'cn,ge 
CC)1T'l'llssion, Texas) 

(512) 206-34n 
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Sen;,.::e. Thank you. 



0621 '2010 10:01 FAX 
~ 002· no; 

State Office of Administrative Hearings
 

(~~

\ - ~,. , 'p' ,;; i 
\".?:"~~~:::<t~ /J 
".~ 

Cathleen Parsley
 
Chief Administrative Law Judge
 

June 21. 2010 

Alan Steen, Administrator VIA FACSlynLE 512/206-3498 
Texas Alcoholic Beverage Commj~sion 

Re: Docket 1'0. -158-10-3703; Texas Alcoholic Beycrage Commission,
 
\' Bellbottoms, Inc. d/b/a Bcllbottoms
 
(TABC ~o. 591562)
 

Dear \11' Steen: 

Enclosed please find the Proposal for Decision in the above-referenced case. It contains 
my recommendation and underlying rationale. 

Pursuant to the Administrative Procedure Acl. each party has the right to file exceptions 
to the propo~aI. accompanied by :supporting briefs. ExceptIons. replies to the exception~, 

and supportIng briefs must be filed \-\'ith the Commls5ion according to the agency's rules, 
wIth a copy to the State Oftlce of Administrative Hearings. located at 6i77 Camp Bov.'ie 
Blvd., Suite 400, Fort Worth. fexa:; 76116, A party filing exceptions, replies. and briefs 
must set""\, e a copy on the other party hereto 

TCdcl 

anachments 

6777 Camp BQwi.. Bhd .. Suite 400 • Fort W')rth, Texa~ 76116 
11:1171731-1":33 Fax (81il377-3706 

htt Ii;/!"""~. soah. ~tate. tx. 11 5 



DOCKET NO. 458-10-3703
 

TEXAS ALCOHOLIC BEVERAGE § BEFORE THE. STATE OFFICE 
COMMISSlO1"". Petitioner § 

§ 
V. § 

§ OF 
BELLBOTTOMS INC. § 
d/b/al BELLBOTTO:vIS § 
Respondent § 
TARRA~T COVNTY. TEXAS § 
(TABC No. 591562) § ADMI1""ISTRATIVE H£ARI!'\GS 

PROPOSAL FOR DECISiON 

The Texas :\lcoholic Beverc.gc Commission (TA-Be) Statl brought this disciplinary action 

against BellbottQlTIs, Inc. deb/a BcllboTtoms (Respondent), allegilJg that they were subject to a fino] 

determination oltaxes due and payable as shov.TI on the records of the Texas Comptroller of Public 

Accounts, thus in '-IOlation of the Texas Alcoholic Beverage Code. A hearing was scheduled and 

convened, however. the Respondent did not appear and was not represented. The Administrative 

Law Judge (AU) finds that T ABC Staff s allegations are tme and recommends that Respondent's 

license be suspended or cancelled. 

1. PROCEDCR<\L HiSTORY 

On April i5. 2010, TABC Stan-issued a :\Jotice of Hearing to Respondent at thcir mailing 

address of record reflected on Respondent's pemlit and license. 1 ABC)Jo MB-475091 The Notice 

of Hearing was sent by certified muil (7006 0810 0000 21~3 -:211) and U.S First Class Mail to 

Respondent's address of record. S<JO-:: Grapevine Highway, North Richland Hills. T~xas 76180-5812. 

A hearing v,as convened as scheduled before AU Phyllis Cranz at the State Office of 

Administrative Hearings. ae 6777 Camp Bowie Boulevard. Suitt' 400, Fort Worth, Texas 76107. on 

JuneJ.2010. TABC Staffwas represented at the hearing by Lis:! Crissman, a TABC StaffAttomey, 
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via telephone conference call. Respondent did not appear and was not represented at the hearing. 

Dming the hearing, documents lhat ~ad been pre-filed b; TABC Staff were admItted into 

evidence to SUPPCl)1 a recommendation for a. default decision. T;le hea.ring concluded on Jlme 1. 

20 IO. and the record closed on tbat same day. 

II. REASOi\"S FOR PROPOSED DECISION 

Based on Respondent's failwe to appear at the hearing, TABC Staff requested that the default 

provisions of 1 TEX. AD\II0:. CODe A'\1'.. ~ 155.50 I be invoked. The ALJ finds that TABC Staff 

Issued notice orthc hearing in compliance \\ith I TEX. ALJMI'J. (l_'DE A'f.". §§ 155.401 and 155.501, 

and TEX. ALCO. BE\'. CODE. A~l\. § 11.63 Pursuant to 1 TEX. ADM1~. CODE A'J1'.:. § 155.501, the 

allegations presented in the 1':'otice or Hcarins are deemed admitkcl as true T ABC Staff provided a 

copy of Respondent's licensmg history, which is maintained by TABC Staff. in support of its 

requesl. Accordingly, the ALl has incorporated these allegations mto the Proposed Findings ofFact 

belo"'-. The findings support the requested penal ty or ca.l1cellation or suspension of the pennit and 

license 

III. PROPOSED FI~DI~GS OF FACT 

1.	 Bellboltoms, Inc. (Respondent) holds a \1ixed Bcverage und !v1ixed Bevcrage Late Hams 
Pennit, \I1B-4 755091, issued by the Texas Alcoholic Beverage Commission (TlillC), for the 
premises located at 8407 Grape\ine Highway, ~'orth Richland Hills, Texas 76180-5812. 

l	 On April 15,2010, the T ABC Staffissued a NOllce ofHcaring to Respondent at their mailing 
address of record retlected On Respondent's permit: :<'407 Grapevine Highway, ]\orth 
Richland Hdls, Texas 76180-5812 by certified mili] (7006 08100000 2143 7221) and C.S. 
First Class Mail. The notices \\tTe returned to sender by Ilte U.S. Postal Service on I\.fay 5 
andl\1a: 6. 2010, respectivel y as undeliverable and un3b!e to forward. 

')

-".	 fhe ::,Jotiee of Hearing contained a stmement of the time, place and nature of the hearing; a 
statement of the legal authori ty and jurisdiction under v\ :lich the hearing was to be held; a 
re ferencc to the particular sectio.r..s of the statutes and ru!..:-s involved: and a statement of the 
matters asserted. 
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4.	 The Notice of Hearing also properly disclosed in at least twelve-point, bold-face type that 
upon Respondent's' failure to appear at the hearing, the factual allegations in the notice 
'''ould be deemed as true, ane the relief sought may be granted by default. 

5.	 On June 1,2010, a hearing was convened before ALJ Phyllis Cranz at the State Office of 
Administrative Hearings, at 6777 Camp Bowie Boulevcsd, Suite 400, Fort \Vorth, Texas 
76107. lABC Staff was represented at the hearing by Lisa D. Crissma.'1, a TABC Staff 
Attol11ey Yia telephone conference call. Respondent did not appear anJ was not represented 
at the hearing. 

6	 On Or about January 25. 201 U Respondent was indebkd to the state for ta-xes, fees or 
payment of penal tIes imposed by Chapter l83 of the TEX. TAX CODE A~. (Mixed Beverage 
Gross Receipts la.x Act) in violation of TEX. ALCO. BE\ . CODE A'J1'.:. §§11.61 ~1))(5) and 
1 ]61 (b)(2) as sho\vTl on the reco:-ds of the Texas Comptroller of Public Account. 

7.	 On or about January 25,2010 Respondent was sho\\TI on the records of the Comptroller of 
Public ACCOUI1t5 as being subject to a final determination of taxes due and payable under the 
Limited Sales, Excise and Cse Tax Act (Chapter 151 of the TEX. TAX CODE A,,-,".) or was 
sho\"n on the records of the Comptroller of Public ACCoLmts as being subject to a final 
detennination aftaxes due and payable under Chapter 321 ofthc TEX T.\X CODE Al\~. in 
violatIon ofTt.x. ALCO BE\'. CODE A'\l". §] 1.61 (c)(2L 

8.	 On or about January 25,2010 Respondent was shown on the records of the Comptroller of 
Public Accounts as being indebted to the state for taxes, fees, or payment of penalties 
imposed by Chapter 171 of the TEX. TAX CODE /\1\'J. (Franchise Ta'l(), in violation o[TEX. 
ALCO. BE\'. CODEA:'-:1\'. §11.61 (b)(2). 

TV. PROPOSED CO:,-/CLl.SIOl'lS OF LA \V 

1.	 The Texas AlcoholIC Bevera~~ Commission has jurisdiction over this proceeding pursuant to 
TeX. ALCO BE\'. CODE A~. ch 5. 

2.	 The State Office of Admil1lstrative Hearings has jurisdiction over 4111 matters relatlng to 
conducting a hearing in this proceeding. including the pr::-paration of a proposal for decision 
with proposed findings offacl and conclusions ofJa\v, pursuant to TEX. GOV·T CODE A~'J. 

eh.2003. 

3.	 Based lipan the above Proposed Findings of Fact, S~aff issued its notice of hearing in 
compliance with 1 TEX. AD\;;,\ CODE Al\'\J. ~s 155.401 and 155.501 and TEX. ALCO BEV. 

CODE A'\l\. ~~ 5.43 and 11.0 IS. 

J.	 Based upon the 2ibovc Proposed Findings of Fact, the hearing proceeded On a default basis as 
authorized by ] TEX. AD\-1l"'- CODE A:'-:1\. S 155.501. 
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5	 Based upon Proposed Finding of Fact 1'\05. 6, 7, and 8. Respondent violated TEX. A!,CO. BEY. 

CODE AJ'..'.! §11.61. 

6	 Based upon Proposed Findings 01 Fact Nos 6, 7, and 8. Conclusion of Law "010. :1 and the 
TEX ALCO. BEV. CODE A~-:" .. Respondent's permit may ~e suspended or ci.'U1celled. 

SIG~ED .June 18,2010. 

/~ IJ 
/ ~ .. I / .~------­
~·~~~tl..L-_~-""·z"L---"-----,,=_-: ------~­
ADMII\ISTRATIV, A W JUDGE 
STATE OFFICE OF AD\lINISTRATJVE HEARINGS 


