
DOCKET NO. 589408
 

TEXAS ALCOHOLIC BEVERAGE § SEPORE "I IIE TEXAS 
COMMISSION § 

§ 
VS. § 

§ 
SUSANA ARMENDARIZ SALDA A § 
D/B/A Je'S LOUNGE SPORTSRAR § ALCOHOLIC 
PERMIT/LICENSE NO(s). MB656227, LB & § 
PE § 
EL PASO COUNTY, TEXAS § 
(SOAH DO _KET NO. 458- 10-2125) § BEVERAGE COMML SIO 

ORDER 

The above-styled and numbered cause is before the Assistant Administrator. Texas Alcoholic 
Beverage Commission for consideration and entry of the agency order. 

After proper notice was given, this case was heard by Administrative Law Judge Veronica S. 
Najera. The hearing convened on the 23rd day of February. 20 I0 and adjourned the same day. The 
Administrati Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on the 29th day of March, 2010. The Pro posal For Decision was properly served 
on an parties who were given an opportunity to file Exceptions and Replies. No exceptions were 
filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission. after review and 
due consideration of the Proposal for Decision and ~xhi b i t s , ado pt the Findings of fact and 
Conclusions of Law made by the Admini strative Law Judge. 

IT I ' THER FORE ORDERED that pursuant to rules adopted by the commission found 
in Title 16, Texas Administrative Code §33.24, your conduct surety bond if FORFEITED to the 
STATE OF '1EXAS. 

IT IS FURTHER ORDERED, that service of this Order shan be made t he surety company , 
bank or savings institution holding the bond, cer tificate of deposit or letter of credit securing 
performance of the holder of the permit on the date it becomes final, and the amount of the bond 
payable to th state be remitted to the commission, not later than 10 days from the date the final 
order is served. 

This Order will becom e final and enforceable on the "t 'day of -"-C."'-l,"""",~ 2010, unless a 
Motion for Rehearing is filed before that date. 

By copy of this Order, service shall be made upon ail parties by in the manner indicated 
below. 

SIGN ' 0 this the J:i!!!. day of rntt. 1_'2010, at Austin, Texas. 

JLK/cb 

" Assistant Administrate 
lie Beverage Commission 



CERTI ~ ICAT OF ERVICE 

I certify that each party or person with an interest in the above matter has een notified of the 
agency order in the manner indicated below on the .3 day Of -.!)Ii ('{ v • _010. 

~ ~ a:
a&O-jfi1C~ 

Cecelia Brooks, Paralegal 
Texas Alcoholic B verage Commission 
Legal Division 

Honorable Judge Veronica . Najera 
ADMI. ISTRATJVE LA \V J DGE 
State Office of Administrative Hearings 
EI Paso, Texas 
VL4 FACS/Jl,;IlLE: (915) 834-5657 

Chase Bank 
SURETY B. rK OR SA I GS I TST IT UT ION 
2829 Montana 
El Paso , TX 79903 
VL4 REGULAR MAIL 

Susana Armendariz Saldana 
RE PO DENT 
d/b/a JeS Lounge Sportsbar 
3900 Pershing Dr. 
El Paso, TX 79903- 17] 2 
VIA REGULAR !rIA IL 

Judith L. Kennison 
ATTORNE F R " ETITIO ER 
TABC Legal Section 

Licensing Division 

El Paso District Office 
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ta e Office of Adminis ra ive Hearin s
 

Cathleen Parsley
 
Chief Administrat ive Law Judge
 

March 29, 2010 

Alan Steen VIAFACS 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive 
Austin, Texas 78731 

RE : Docket 1"0.458-10-2125 
TABC v. Susana Armendariz Saldana d/b/a JC's Lounge Sportsbar 

Dear Mr. Steen: 

Pleas e find enclosed a Proposal for Decisi on in this case . It contains my re 0 endBtlon 
and underlying rationale. 

( 

Enclosure 
xc Emily Hel , General Co unsel. Texas Alcoho lic Beverage Comm ission, VIA fAC 'S~UL E . '0 . 12~206-3 22 ~ 

Judith I ennison, Sen ior Attorney. Texas Alcoholi c BeverageCommission . -=-V~I.=....:..:==.:..:..:=:::....:...:.-,=-,==~-=-...:::~ 

Susana A, Saldnfta,-V IA REGULAR ~tAI L 

SOAH- A .stIn-Oocket ing- Vl,4. DOCKECT CII ANGE FORM 

El Paso Stare Office Building 
401 East Franklin Ave., Su itt! 580 • E1 Paso , Texas 7990 1 

(915) 834-56,0 • (915) R34-5657 Fax 
hrrp ;/ / W'WW.SO<Jh .Sta re .De us 
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TEXAS ALCOHOLIC BEVERAGE § BEFORE THE STATE OFFICE 
COMMI SI ON, §


Petiti oner
 § 
§

V. § 
§

SUSANA ARMENDARIZ SALDM 'A § OF 
d/b/a JC' LOUNGE SPORTSBAR, §

Respondents § 
§

EL PASO COUNTY, TEXAS §
TABC CASE NO. 589408 § ADMlNISTRATIVE HE CS 

PROPOSAL FOR DECI ION 

Pursuant to TEX. ALCO . BEV. CODE ANN.(Code) § 11 .11 and 16 TEX. MIN. CODE 

(TAC) 9 33.240), the staff of the Texas Alcoholic Beverage Commission (TABC) seeks 

forfeiture of the conduct surety bond issued on behal f of Susana Armendariz Saldana d/b/a Je's 

Lounge Sports bar (Respondent) . As Respondent did not appear, the hearing proceeded on a 

default basis. The Administrative Law Judge (AL]) finds that tile criteria for bond forfeiture 

have been satisfied . 

I. JURISDICl10 , NOTICE AND PROCEDURAL m TORY 

On February 23, 2010 , ALI Veronica S. Najera convened the hearing on the merits on the 

proposed forfeiture. Judith Kennison, attorney for the TABC' s staff, appeared telephonically on 

behalf of the taff Susana A Saldana did not appear. During the hearing, TABC Staff offered 

evidence to support a default decision against Respondent. The record closed on that date . 

On September 11, 2009, the TABC notified the Respondent of its intention to seek 

forfeiture of the full amount of the conduct surety bond due to a permit cancellation for cause. 1 

Petitioner's Exhibit No.2, TABC letter dated September 11,2009. 
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A hearin g was requested on this forfeiture and, on January 11, 2010 , the TABC sent Respondent 

a Notice of Hearing.2 TIle Notice of Hearing alleged a "violation of the T xas Alcoholic 

Beverage Code ~ 1J .11 and the Texas Alcoholic Beverage Commission Rule 33.240 ), for 

which Respondent must forfeit her conduct surety bond , certificate of deposit, or letter of credit. " 

Th Notice of Hearing was sent through the U.S. Post Office by certified mail, return 

receipt requested. The TABC offered into evidence the U.S. Post Offi ce 's return receipt "green 

card" number 7007 07J 000054782 8619 , with a signature indicating delivery . hermore, the 

Notice ofHearing is presumed to have been received.' 

II. ALY I 

Based on Respondent's failure to appear at the hearing, the Staff requested that the default 

provisions of 1 TAe § 15550 1 be invoked. The Notice of Hearing complies with 1 TAC §§ 

155.401 and 155.50 1 and Code § 11.63. Pursuant to 1 TAC § 155.501, the alleg ations presented 

in the Notice of Hearing are deemed admitted as true. Accordingly. the ALI incorporates these 

allegations into the Findings of Fact below. The findings support the requested sanction of bond 

forfeiture . 

m. F DINGS OF FACT 

I .	 Susana Armendariz Saldana (Respondent) held a Mixed Beverage Permit, whi includes
 
a Beverage Cartage Permit, and a Mixed Beverage ate Hours Permit No. MB-656227,
 
issued by the Texas Alcoholic Beverage Commission for the premises known as Je's
 
Lounge Sportsbar located at 3900 Pershing Drive, in E1 Paso County, Texas.
 

2.	 A $ ,000.00 conduct sure ty bond was obtained by Respondents through D. certificate of 
deposit num ber 0100070984392 at Chase Bank.. 

3.	 In a aiver Order signed on August 11, 2009, the TAB C cancelled for ca e Permit No. 
lvtB-656227. The Waiver Order was based on a "Settlement Agreement and Waiver of 
Hearing" executed on July 2, 2009 . 

Pe titioner ' s Exhibit No .1 . 

1 TAC § 155.25(d) prov ides that if a document was sent by regulllJ" ma il, certified ma il, or registered mail, 
the Judge shall presume that it WElS received no laeer thao wee days after mailin . 
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4.	 On January 11, 2010, the TABC's staff issued a Notice of Hearing to Respondent at her 
mailing address of record . 

5.	 This notice was sent through the U.S. Post Office by certified mail, return receipt 
requested. The "green card" num ber 7007 0710 0005 4782 8619 was returned to the 
TABC with signature indicating delivery, 

6.	 Th notice contained a statement of the time, place, and nature of the hearing; a statement 
of the legal authority and jurisdiction under which the hearing was to be held; a reference 
to the particular sections of the statutes and rules involved ; and a short, plain statement of 
the matters asserted . 

7.	 The notice property disclosed in at least 12-point, bold-face type that upon Respondent' s 
failure to appear at the hearing) the factual alle gations in the notice w uld be deemed 
admitted as true , and the relief sought may be granted by default. 

&.	 The hearing convened on February 23, 2010, at the EI Paso State Office of 
Administrative Hearings. Judith. Kennison, attorney for the TABC's staff, appeared 
telephonically. Respondent Susana Armendariz Saldafia failed to appear. On that date , 
the hearing was held and the record closed. 

IV . CO e LUSIONS OF LAW 

1.	 The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to 
Texas Alcoholic Beverage Code (Code) §§ ~ . 3 1 and 5.35. 

2.	 The State Office of Administrative Hearings has jurisdiction over matters related to the 
hearing in this proceeding, including the authority to issue a proposal for decision with 
proposed findings of fact and conclusions of law, pursuant to Code § 5.43 and TEX, 
GoV'T CODE ANN. §§ 2003 .021(b) and 2003.042(6) . 

3.	 Based upon Findings of Fact Nos . 5-8, the TABC issued its Notic Hearing 10 

compliance with 1 TAC §§ 155.401 and 155,501, and Code § 11.63 . 

4.	 The hearing proceeded on a default basis as authorized by TAC § 155.501 . 

5.	 Based upon these Findings of Fact and Conclusions of Law, the criterion in 16 TAC § 
33.240) for forfeiture of a conduct suret bond has been t , 

6.	 In compliance with Code § 11 t 1(b) 

Signed March 29, 2010. 


