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COMMISSJ O t, Petitioner § 

§ 

VS. 
§ 
§ OF 

DAJ."\'lEL LOZAN O III 
d/b/a D & L l\U NI MART 

§ 
§ 
§

PERJ\nTfLI C£~SE NO(s). BQ477664 §
Re-spondent 

§ 
§TAYLOR -'O CNT Y, TEXAS 
§

(TABC CASE r-o . 581786) AlJMIKISTRATIVE H E ARINGS 

PROPOSAL) FOR DECISIO:"i 

Respondent Darn el Lozano III d/b/a D & L Mmi MaI1 hol ds wine & beer retailcrs off

premise permit BQ477664 . The Staff of [he Texas Alcoholic Beverage Com iission (Staff) 

seeks cancc ll tion of the permit becaus e Respond ent filed a renewal application and failed to 

include a condi ct surety bond. The Administrative Law Jud ge (ALJ) recommen ds the permit be 

canc elled. 

1. n JRSIDICTION, ~OTICE, AND PROCEDURAL HIST Y 

On 1L :.ch 9, 2009, St aff issued a noti ce of hearing and served it upon all parties. A 

public liean n s w s convened on Apri l 9, 2009, before All Robert F. Jones Jr. , at 6777 Camp 

Bowie Boulevard .. Suite 400, Fort Worth, I an-anL County, Texas. Petitioner appeared by 

telephone thr I ) 1 its staff attorney, Judith Kennison. Respondent appeared by telephone The 

hearin g end b · Id the record closed ou Apnl 9, 2009 

No tice and jurisdicu on were not contested issues, and those matters are addressed only in 

the: Fmdings [i f F:lC '; and Concl usions o f Law. 
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II. EVIDENCE 

D & L M ini M arl is located 1801 Grape Street, Abilene. Taylor County, Texas. 

Re spondent has I eld wine & beer retailer ' s off-premise permit BQ477664 SInce, cp ternber 26, 

2000, and the permi t has since been cont inu ously renewed . Respondent filed an acceptable 

conduct surety bond when the permit was ori ginally issued.1 After thr ee years, Respondent was 

no longer require to post a bond. ' On July 10, 2008, another alcohol permit held by Respondent 

was canc elled for cause. As a consequence, when Respondent filed an applicat ion ·01' renewal of 

the permit at issue here, on October 15, 2008, he was required to file a new conduct surety bond." 

Respond . t testified he was notified in writing by the Staff that he h d to file a new 

bound and had not done so . Respondent stated that he was unable to file a bond du e to the 

expense of the prem ium . 

The .~J concludes that Respondent 's permit should be cancelled ." 

III. FINDINGS OF FACT 

1.	 Respondent Daniel Lo zano III d/b /a D & L Mim Mart holds wine & beer retailer 's off
pr rnis ermit BQ477 664. 

2.	 R es, ondent 's prem ises are located at 180 I Grape Street. Abilene, Taylor ~ounty , Texas. 

3.	 Re spondent has held wine & beer retailer' s off-premise permit BQ477664 since 
September 26; 2000, and the permit has since b een continuously renewed . 

4.	 Respondent fil ed an acc eptable conduct surety bond when the permit was originally 
issu ed. 

5 .	 After three years, Respondent was no longer required to POSt a bond. 

6.	 On July 10,2008, another permit held by Respondent was cancelled for ause. 

I T f X ALeD. Br v' C0 ~)E .'\ NN ~ J J.11(a)(2)( V t D1111 2(::"))(the Code). 
§ 11.1 1 ~~ ) (; ±' m~' Code 
§ 11 l l (e)( . ) o f he Code 
~ I1.6 : (b ).f" 'J C ! {he (:1.jQC 
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7.	 R esp ondent fil ed an applica tion for renewal of the permit at issue here, on October 15 ,
 
2008 .
 

8,	 Respondent has not fil ed a new conduc t surety bond 

9.	 On March 9, 2009. Staff issu ed a noti ce of hearing noti fying the parties of the time, p lace,
 
and nature of the hearing, of the legal authority and jurisd iction under which th e hearin g
 
was to be held, giv ing reference to the particular sec tions of the statutes and rules
 
invo lved, and including a short , plain statement ofthe matters asserted
 

10 .	 A pu blic hearing w as co nvened on Ap ri l 9, 2009, before A LJ R ob ert F . Jo nes Jr ., at 6777
 
Camp B wie Boulevard, Suite 400, Fort Worth, Tarrant County, Tex as. Petitioner
 
app eared by tel ephone through Its staff attorney, Judith Kenni son. Respond ent appe ared
 
by tel ephon e. The bearing ended and the record closed on April 9, 2009.
 

IV. CONCLUSIONS OF LAW 

1.	 TABC has juri sdic tion over this matter pursuant to Chap ter 5 of the Texas Al coh ol ic 
Beverage Code (the Code). 

2	 SOAH has j uri sdic tion over an m atters relating to the conduct of a hearing i:l thi s 
procee lin g, inc1uding the preparation of a proposal for decisi on with findi 19s of fac t and 
co nclusions of law , pursuant to TEX. GOy'T CODE ANN eh. 200 3 (Vernon 2 08) . 

3 ,	 Notice of the h eari ng w as provid ed as required by th e Administrative P ocedur e Act, 
TEX. Gm :'T CODE A.W' . §§ 2001.051 and 2001. 052 (V ernon 2008), 

4 .	 On J uober 15, 2008, when Resp ondent filed an application for re t~ ..val of permit 
BQ477 664, Resp ondent was required to but did Dot file a conduc t sur ety bond TEX. 
A LCO. 'B EV. CODE .A....r-..:.-.• § 11,11 . 

5.	 Respondent ' s permit BQ477664 sho uld be cancelle d , T EX At.co. B EV, CODE f\NS. ~ 

11.61 (b) (8). 
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Sign ed April 20. 2009. 


