
DOCKET NO(s). 580241 & 579122

TEXAS ALCOHOLIC BEVERAGE
COMMISSION
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§
§
§
§
§
§
§
§

BEFORE THE TEXAS

VS.

HOGG ENTERTAINMENT INC.
D/B/A FROGGY BOTTOM'S BEACH CLUB
PERMIT/LICENSE NO(s). MB630948, LB

ALCOHOLIC

TARRANT COUNTY, TEXAS
(SOAH DOCKET NO. 458-09-1595) BEVERAGE COMMISSION

ORDER ADOPTING PROPOSAL FOR DECISION

CAME ON FOR CONSIDERATION this J2!lL day of June_, 2009) the above-
styled and numbered cause. 1

After proper notice was given, this case was heard by Administrative Law Ju ge Monica
Garza. The hearing convened on March 13, 2009 and adjourned on the sam date. The
Administrative Law Judge made and filed a Proposal for Decision containing Findings of Fact and
Conclusions of Law on May 8, 2009. The Proposal for Decision was properly served n all parties
who were given an opportunity to file Exceptions and Replies as part of the record herei .As of this
date no exceptions have been filed.

The Administrator of the Texas Alcoholic Beverage Commission, after revi w and due
consideration of the Proposal for Decision adopts the Findings of Fact and Conclusion of Law of
the Administrative Law Judge that are contained in the Proposal For Decision and inco orates those
Findings of Fact and Conclusions of Law into this Order, as if such were fully set out an separately
stated herein. All Proposed Findings of Fact and Conclusions of Law, submitted by any arty, which
are not specifically adopted herein are denied.

IT IS THEREFORE ORDERED by the Administrator of the Texas AICOhO; C Beverage
Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage ode and 16
TAC §31.1 of the Commission Rules, that Respondent's permits and licenses be CANC LED FOR
CAUSE.

This Order will become final and enforceable on July 6.2009. unless a Motion fdr Rehearing
is filed before that date. -I

1 -



By copy of this Order, service shall be made upon all parties in the manner indic~ted below.

SIGNED this the
Austin, Texas.

_12th_day of June I

, 

2009, at

I)t)
-

Alan Steen, Administrator
Texas Alcoholic Beverage Commission

ADMINISTRATIVE LAW JUDGE
State Office of Administrative Hearings
6777 Camp Bowie Blvd., Suite 400
Forth Worth, Texas 76116
VIA FACSIMILE (817) 377-3706

Hogg Entertainment Inc.
d/b/a Froggy Bottom's Beach Club
RESPONDENT
4400 White Settlement Road
Fort Worth, TX 76114
VIA REGULAR MAL

Sandra K. Patton
ATTORNEY FOR PETITIONER
T ABC Legal Section

Licensing Division

Fort Worth Enforcement Division

SKP/aa
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FAX ~ ~
ST ATE OFFICE OF ADMINISTRA "fiVE HEA5GS

FT. WORTH OfFICE

6777 Camp Bowie Blvd Suite 400
Fort Worth, Texas 76116

Phone: (817) 731-1733
Fax: (817) 377-3706

~OO8/015

.9F~~! 8I -
PROPOSAL FOR D~l~

DATE:

NUMBER OF PAGES lNCI.UDlNG THIS COVER SHEET:

REGARDING:

DOCKET NUMBER: ~ -09-1595
JUDGE MONIC, GARZA

FAX TO:FAX TO:

HOGG ENTERTAINMENT,INC, VIA REGULAR MAIL

SANDRA K. PATTON (TEXAS ALCOHOLIC BEVERAGE
COMMISSION)

(713) 426-7965

LOU BRIGHT GENERAL COUNSEL (Alcoholic Beverage
Commission, Texas)

(512) 206-3498

--
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT DIANA DUPRE(dsc) (817) 731-1733

[Th-~~a~~nt~in~in ~his fac~jmile message is privileged-;nd-c~eT1i~~~te~~iyf-;;;""th; '$~~
I 8bov~-n8m~d r~cipie.nt(s) o~ the indivi~ual or a~cnt respon,sibl.e to.deli~er it to t~e .intended recipicnt. y~u are .hereb~' not~fied that

any dISSemination, distributIon or copYing ofth1S commUnIcation IS strIctly prohibIted. If you have receIved this com unlcation~.error, please immediately notify uS by telephone, and return the original mcssage to us at the address via the U.S. : ostal
Service. Thank you.
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Cathleen Parsley
Chief Administrative Law Judge

May 8, 2009

VIA FACSIMILE 512/206-3498---Alem Steen, Administrator
Texas Alcoholic Beverage Commission

Re: Docket No. 458-09-1595; Texas Alcoholic Beverage commiSSiOi'
v, Hogg Entertainment, Inc. d/b/a Froggy Bottom's Beach Club '.c'
(TABC 580241 & 579122) ;J.j;j

Dear Mr. Steen:

Enclosed please find the Proposal for Decision in the above-refercnced case. 11 contai js
my recommendation and underlying rationale. c ,""",I,';"

Pursuant to the Administrative Procedure Act, each party has the right to file excepti ns
to the proposal, accompanied by supporting briefs. Exceptions, replies to the exceptj( ns,
and supporting briefs must be filed with the Commission according to the agency's ru es,
with a copy to the State Office of Administ1ative Hearings, located at 6777 Camp Bo 'e
Blvd., Suite 400, Fort Worth, Texas 76116, A party filing exceptions, replies, and b efs

must serve a copy on the other party hereto.

Sincerely,

.-

I Monica Garza 9J
Administrative Law Judge

MG/dd

attachments

6777 Camp Bowie Blvd.. Suire 40U .Fort Worth, T(;xas 76116
(817) 731-1733 Fax (817) 377-3706
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SOAH DOCKET NO. 458-09-1595
T ABC DOCKET NOS. 580241 & 579122

TEhs ALCOHOLIC BEVERAGE
CO~SSION ,
Petitioner

§
§
§
§
§
§
§
§
§

BEFORE THE STATE OFFII~E

v, OF

HOGG ENTERTAINMENT, INC.
D~/A FROGGY BOTTOM'S BEACH CLUB,
Respondent

ADMINISTRATIVE HEARI~GS

PROPOSAL FOR DECISION

The Texas Alcoholic Beverage Conunission (T ABC) staff (Petitioner) broush this

enforcement action against HogS Entertainment, Inc. d/b/a Froggy Bottom' 5 Beach Club

(Respondent), alleging that Respondent failed to pay delinquent state sales taxes and delinq nt ad

valorem taxes- Petitioner requested cancellation of Respondent's pennit. For reasons discus ed in

this proposal, the Administrative Law Judge (AU) finds Petitioner proved its allegations. 111 ALl

recommends cancellation of Respondent's permit.

I. roRISDICTION, NOTICE, AND PROCEDURAL mSTORY

T ABC has jurisdiction in this case under TEx. ALCO. BEY. CODE ANN. ch. 5 and §§ 11. 8 and

11.'6 J. The State Office of Awninistrati ve Hearings (SO AH) has jurisdiction over all matters lated

to ~onducting a hearing in this proceeding, including the preparation of a proposal for decisio with

proposed findings of fact and conclusions of law, pursuant to TEX. GOy'T CODE ANN. ch.2 03.
I

On January 27, 2009, Petitioner issued its notice of hearing, directed to Responden: at his

address of record. The notice contained a statement of the time, place, aIld nature of the he 'ng; a

statement of the .legal authority and jurisdiction under which the hearing was to be held; a ref rence

to the particular sections of the statutes and rules involved; and a short, plajI) statement of the atters

as~erted, as required by TEx, Gov)r CODE ANN. § 2001.052.
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SOAR Docket No. 458-09-1595
TABC Docket Nos. 580241 & 579122

I

Proposal for Decision

On March 13, 2009, a hearing convened before SOAH ALl Monica Garza at the SO

office located at 6777 Camp Bowie Blvd., Suite 400, Fort Worth, Tarrant County, Texas. Peti 'oner

was represented at the hearing by Sandra K. Patton, T ABC Staff Attorney. Mark R. WIden,

Respondent's officer and authorized representative, appeared for RespoJ1dent. Foil wing

presentation of evidence, the record closed on March 13,2009.

II. APPLICABLE LAW

Pursuant to TEX. ALCO. BEV. CODE ANN. § 11.38, T ABC may cancel a pennit if the : ~ rn1it hol~er fails to pay delinquent ad valorem taxes. Further, TEx.A1CO. BEY. CODE ANN. § 11.6:l )(5)

provides that T ABC may cancel a pennit for failure to pay delinquent state taxes, fees, and pen ties.

III. EVIDENCE

Respondent's PermitA.

Respondent holds a Mixed Beverage Permit, MB-630948, with accompanying

t ixed Bererage Late Hours Pemlit, issued by T ABC, for the premises located at 4400 White Sertl ment

Road, Fort Worth, Tarrant County, Texas. 'n1is permit was originally issued onJ\n1e 16,2006 and it

ha~ been continuously renewed.

Del'nqul~nt Ad Valorem Taxes

B.

Jason Pricer, a delinquent accounts supervisor with the Tarrant County Tax As essor-

Collector's Office, testified that Respondent was sent a certified letter regarding his delinqu nt tax

debt on August 23,2008. The letter stated the amount due for city, county, and school ta s was

$3,120.94. Mr. Pricer testified that tlle debt was never paid and that the current amount d m

Respondent was $4,049.05.
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SOA~ Docket No. '158-09.1595
TABC Docket Nos. 580241 & 579122

Proposal for Decision

Mark Walden. Respondent's officer and authorized representative, testified that he rermt ced the property in March 2008. He indicated the taxes became delinquent because he was und the

mistalcen impression that the property taxes had been paid by the financing entity. cc1:!tii)'"j,

Delinquent State Sales Tnx

c.

Shay Rogers, an enforcement officer with tlle TexElS Comptroller of Public Accounts, te tified

tl1at Respondent owes approximately $55,000 in delinquent sales tax. He indicated that most fthe

amewlt due came from a recent audit. Because Respondent did not request a redeterminati , the

amount is now due and payable under the Tax Code.

Mr. Walden testified that he thought he was paid in full Wltil he fOlmd out about th1 ' audit,

Because the audit information had been misplaced on the premises, he did ~ot find out a t the

audit Wltil the redetermination deadline had passed. [,1'

IV. ANALYSIS

The evidence clearly establishes that Respondent owes both delinquent ad valorem ta es and

delinquent state sales t~es. Respondent owes approximately $4,000 to the Tarrant COWl Tax

Assessor-Collector for city, county, and school taxes. Respondent owes approximately $55,000 to

the Texas Comptroller of Public Accounts for delinquent state sales taxes and penalties: e to

Respondent's failure to stay current with his tax obligations, the ALJ recoInlnends cancellaticl of his

permit.
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Proposal lor Decision

V. PROPOSED FINDINGS OF FACT

1 Hogg Entertainment, Inc. d/b/a Froggy Bottom's Beach Club (Respondent) holds a lf ixed Beverage Permit, MB-630948, witll accompanying Mixed Beverage Late Hours P rmit,

issued by the Texas Aicoho lic Beverage ColTUnission (T ABC), for the premises Ioca cd at
4400 White Settlement Road, Fort Worth, Tarrant County, Texas.

2. This pennit was originally issued on lW1e 16, 2006, and it has been continuously ren~wed.

3.

Respondent owes approximately $4,000 in delinquent city, COUJ1ty, and school taxes

4 Respondent owes approximately $55,000 in delinquent states sales taxes and penalt:i+S.

0:11 .January 27, 2009, TABC staff (petitioner) issued its notice of hearing, dire(:1Ied to

R'~spondent at his address of record.
5

6, TJlle notice contained a statement of the time, place, and nature of the hearing; a state:ment
oj~the legal authority and jurisdiction under which the hearing waS to be held; a reference
to the particular sections of the statutes and rules involved; and a short, plain statement of
the matters asserted.

On March 13, 2009, a hearing convened before State Office of Administrative He:nings
(S:OAH) Administrative Law Judge Mollica Garza at the SOAH field office located at 6777
Camp Bowie Blvd" Strite 400, Fort Worth, Tarrant Cowrty, Texas.

7.

P,~titioner was represented at the hearing by Sandra K. Patton, T ABC Staff Attl[)mey.
Respondent appeared through its officer and authorized representative. Mark R. Walden.

8

Following presentation of evidence, the record closed on March 13,2009-9

VI. PROPOSED CONCLUSIONS OF LAW

TABC has jtLrisdiction over this case. TEX. ALCQ. BEV. CODE ANN. ch. 5 and §§ 11.rS and

11.61. I

~;OAH has jurisdiction over aU matters related to conducting a hearing in this pro(:c:eding.
including the preparation of a proposal for decision witll proposed findings of j~ct and

cionclusions of law. TEX. GOV'T CODE ANN. ch. 2003.

2.
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PropO$aJ for Decision

3 Re:spondent received proper notice of the hearing. TEX. GOy'T CODE ANN. § 200J .(].52.

4. Re:spondent failed to pay delinquent ad valorem taxes. TEx. ALCO. BEV. CODE ANN. § 11.38.

5. Rt:spondent failed to pay delinquent state sales taxes. Tex.ALco. BEV. CODE ANN. § 11.61.

6. Re:spondent's permit should be cancelled. TEX. ALCO. BEV. CODE ANN. §§ 11.38 and Ii 1.61.

SIGNED May 8, 2009.

1~1~.J--"","(/ ~
u

MONICA GARZA
ADMINISTRA TIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS


