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BEFORE THE TEX~S

VS.

ALCOHOLIC
ALFREDIA ROBERSON WOMACK
D/B/A CLUB NINETEEN NINETEEN
PERMIT/]~ICENSE NO(s). MB553111, CB, LB
&PE

DALLAS COUNTY, TEXAS
(SOAH DOCKET NO. 458-09-1358) BEVERAGE COMMISSION

ORDER ADOPTING PROPOSAL FOR DECISION.

C)lME ON FOR CONSIDERATION this --L- day of June, 2bO9, the kbove-styled
and numb(~red cause. I I

After proper notice was given, this case was heard by Administrativ Law J dge Brenda
Coleman. The hearing convened on February 27, 2009 and adjourned on the sedate. The
Administrative Law Judge made and filed a Proposal for Decision containing Finding of Fact and
Conclusions of Law on April 28, 2009. The Proposal for Decision was properl served n all parties
who were given an opportunity to file Exceptions and Replies as part of the re rd here n. As of this
date no exceptions have been filed.

The Administrator of the Texas Alcoholic Beverage Commission, fier rev'ew and due
consideration of the Proposal for Decision adopts the Findings of Fact and C nclusio s of Law of
the Administrative Law Judge that are contained in the Proposal For Decision d inco orates those
Findings of Fact and Conclusions of Law into this Order, as if such were fully et out d separately
stated hef(~in, All Proposed Findings of Fact and Conclusions of Law, submitte by any party, which
are not spc~cifically adopted herein are denied,

IT IS THEREFORE ORDERED by the Administrator of the TeX~A1COh~iC Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic everage ode and 16

TAC §31.1 of the Commission Rules, that Respondent's permits and licenses b CAN ELED FOR
CAUSE.

is filed ~~~~r~:~~ ::t~.become final and enforceable on Jyly 2, 2009, unless.,~rotion t,r Rehearing



By copy of this Order, service shall be made upon all parties in the m~er indic~ed below,

SIGNED this the~ day of
Austin, Texas.

Alan Steen, Administrator I

Texas Alcoholic Beverage Commi~sion

ADMINISTRATIVE LAW JUDGE
State Offic:e of Administrative Hearings
6333 Fore~;t Park Road, Suite 150-A
Dallas, Te;~as 75235
VIA FAC~~IMILE (214) 956-8611

Alfredia Roberson Womack
d/b/a Club Nineteen Nineteen
RESPON]I)ENT
7791 Los Gatos
Dallas, T:X: 75232
VIA REGULAR MAIL

Shelia A. I...indsey
ATTORNEY FOR PETITIONER
T ABC Le!~al Section

Licensing Division

Dallas District Office

SAL/aa
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Cathleen Parsley
Chief Administrative Law Judge

April 28, 2009

VIA FACSIMILE 512/206-3203Alan Stecn
AdministJrator
"rexas AI(:oholic Beverage Commission
5806 Me5ia Drive
Austin, T,~xas 78731

TEXAS ALCOHOLIC BEVERAGE COMMISSION VS.
ALFREDlA WOMACK D/B/A CLUB NINETEEN NINETEEN
SOAn DOCKET NO. 458-09-1358

RIE:

Dear Mr. Stt:en;

Please find enclosed a Proposal for Decision in this case. It contains my recommendation

and und~rlying rationale. I

E,(ceptions and replies may be filed by any party in accordance with
CODE § I 55.507(c), a SOAH rule which may be found at www.soah.statc.tx.us.

TEX. ADMIN.

Sincerely,

5 ~ &.,j ~o-C~~ ~
Brenda Coleman
Administrative Law Judge

8CII~
F.nclosure
~C Shell., A I..indsey, Staff Attorney, Texas AI~oholic 8c~erag~ Commission, VIA FACSIMILE 713/426/7965

Lou Elri~hl, Dir~CIOr of Legal Services, Texas Alcoholic Bcverage Commission, VI,4. FACSIMILE SI2f206-3498

Alfre,;lia WomacK, ~EGliLAR MAli.. 779\ Los (;atoR I>allas. Tex.. 75232

6333 POf'e~t Park Road, Suit~ 150A .D~ll~sJ Texas 75235
(214) 956-8616 Fax (214) 956.8611

http:/ /www.~oah.state.tx.us
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TEXAS, ALCOHOLIC BEVERAGE,
COMMrISSION.

Petitioner

§
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§
§
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BEFORE THE STATE OFFICE

v. OF

ALFRE:DIA WOMACK D/B/A,
CLUB NINETEEN NINETEEN,

Respondent ADMIN1STRA TIVE HEARIN<1S

PROPOSAL FOR DECISION

The Staff of the Texas Alcoholic Beverage Commission (Commission or P~itioner) tirought

this enf,orcement action against Alftedia Womack d/b/a Club Nineteen Nineteeh (Respo~dent),

Petitioner sought cancellation of Respondent's permits, alleging that Responden~ has eng ged in

conduct prohibited by the Texas Alcoholic Beverage Code. Respondent failed Ito appe at the

hearing" and the hearing proceeded on a default basis. The Administrative L_w Judge ~ALJ)

recomfflcnds cancellation of Respondent's pcnTlits.

I. JURISDICT'ON~ NOTICE, AND PROCEDURAL HISTO~Y

The Commission has jurisdiction over this matter under TEX. ALco. BBv. tonE A~. ch. 5

and § 11l ,61. The State Office of Administrative Hearings (SOAH) has jurisdictiol) over all fatters

relating to conducting a hearing in this proceeding, including the preparationff a pro1 sal for

decision with proposed findings of fact and conclusions of law, pursuant to TEx. G v'rCo EANN.

ch.2003. ;fjit.yC

On February 10,2009, the Commission issued its notice of hearing setting the m~tter for
,

hearing on February 27,2009. The not1ce of hearing was sent by regular mail aad certifi~d mail,

return receipt requested, to Respondent at Respondent's last known address. The hotice orhearing

contained a statement of the time, place, and nature of the heaTingj a statement oftbe legal afthority

andjuri,sdiction under which the hearing was to be held; a reference to the particular sectio~s of the
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statutes 21I1d rules involved; and a shon, plain statement of the matters asserted, as required b TEX.

GOy'T CoDe ANN. § 2001.052. The notice of hearing also contained the following Ilanguage in 12-

point or Jlarger boldface type: "[fa party fails to appear at the hearing, the factual allegations in the

notice of hearing will be deemed admitted as true, and the relief sought in the notic~ of hear in may

be grantl~d by default." The US Postal Service attempted to deliver the certified ~ail on Fer ary

12, 2009, and left a notice. The certified mail was unclaimed by Respondent. _.I ,t;:!) ,

On February 27, 2009, a hearing convened before SOAn AU Brenda COleman

1 The Conunis:sion was represented at the hearing by Shelia Lindsey, Staff Attorney. Respondent id not

appear aI£1d was not represented at the hearing. The record closed on that same da~e.

II. DISCUSSION

Based on the failure of Respondent to appear at the hearing, Petjtioner requested t~at the

default proyjsions of 1 TEX. ADMIN, CODE (TAC) § 155.501 be invoked. ThelALJ fin s that

Petitione:r issued notice in compliance with 1 TAC §§ 155.401 and 155.501 and Tbx. ALc .BEV.

CODE ArolN. § 11.63. Pursuant to 1 TAC § 155.501, the allegations presented in the notice ofb iring

are deen'led admitted as true. Accordingly, the ALJ has incorporated these allegations j to the

Findings: of Fact below. Based on the deemed factual findings in this case, Respo~dent's rmits

should be cancelled.

Ill. FINDINGS OF FACT

}~lfredia Womack d/b/a Club Nineteen Nineteen (Respondent), holds a Mixed Beterage

Pennit, Mixed Beverage Late Hours Pent\it, Beverage Cartage PenIlit and Caterer's

t ermit, issued by the Commission, for the premises located at 1919 S. Indusnial Boiulevard, alias,

Dallas County, Texas. i .

2. ()n ApriJ 20, 2008, Respondcnt or its agent, servant, or employee, sold or offered Ito sell

m1xed beverages during prohibited hours.
I

3 ()n April 20, 2008, Respondent or its agent, servant, or employee, failed I to imme~iately
rnutilate the identification stamp on an empty bottle that contained distiIleU spirits.

I
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4.

On April 20, 2008, Respondent or its agent, servant, or employee, possessed or peljmitted
~lnother to possess, on the licensed premises, distilled spirits in a contain~r not be~ng a
s:erially numbered identification stamp. I

5 On April 20, 2008, Respondent or its agent, servant, or employee, knowingly posset sed or

pennitted the possession of alcoholic beverages not covered by invoice.

6. On February 10, 2009, the Commission issued its notice of hearing by regular m
f il and

<:enified mail, return receipt requested I to Respondent at Respondent's lastknown a dress,

!ietting the hearing on the merits for February 27, 2009. I

7, ~rhe US Postal Service attempted to deliver the certified mail on February 12, 2009 an~ left a
notice. The certified mail was unclaimed by Respondent. I I

8. "~e notice of hearing contained a statement of the time, place, and nature of the he
~ ng; a statement of the legal authority .and jurisdiction under which t~e hearing was to be eld;. a

reference to the particular sections of the statutes and rules mvolved~ and a sho , plaIn

~,tatement of the matters asserted. i

9. rr1le notice of hearing also contained the following language in 12-point or larger bf dface t:ype: "If a party fails to appear at the hearing, the factual allegations in the notice of caring

111ill be deemed admitted as true, and the relief sought in the notice of hearing y be
jp-anted by default," i

10, J~ hearing convened before SOAR AU Brenda Coleman on February 27, 200~ The Commission appeared through its Staff Attorney, Shelia Lindsey. Respondent id not

appear and was not represented at the hearing. The record closed on that same dat .

IV. CONCLUSIONS OF LAW

1. The Commission has jurisdiction over this matter pursuant to Code cho 5 and § .~l.

2 :SOAH has jurisdiction to conduct the hearing in this matter and to issue a pro1 sal for

decision containing findings of fact and conclusions of law pursuant to TEX. Gov' CODE

ANN. ch. 2003.

3 JProper and timely notice of the hearing was effected on Respondent pursuant to the
Administrative Procedure Act, TEX. GOy'T CODE ANN. ch. 2001, 1 TE~. ADMIN CODE
(TAC) § 155.501 and 16 TAC § 37.3.

4. TAC § lS~.SOlA default judgment should be entered against Respondent pursuant to
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Respondent violated TEX,ALCO. BEY. CODE ANN. §§ 11.61,28.06,28.09,28.15, and 105.03,
and 16 TAC § 41.72.

5.

Respondent's permits should be cancel1ed.

6.

SIC;NED April 28, 2009.

_Bf\ ~O,~ C-..o~JV""~ "" -
BRENDA COLEMAN
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS


