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BEFORE THE TEX~S

VS,

AJC BEVERAGE LLC
D/B/A COWBOYS SPORTS CAFE
PERMIT/LICENSE NO(s). MB651501, LB &
FB

ALCOHOLIC

DALLAS COUNTY, TEXAS
(SOAH DOCKET NO. 458-09-1359) BEVERAGE COMMtSSION

ORDER ADOPTING PROPOSAL FOR DECISION

CAME ON FOR CONSIDERATION this day, the above-styled and n*mbered ~ause.

After proper notice was given, this case was heard by Administrative aw Judge Michelle
Kallas. The hearing convened on February 6, 2009 and adjourned on he sam~ date. The
Administrative Law Judge made and filed a Proposal for Decision containing indings of Fact and
Conclusions of Law on April 3, 2009. The Proposal for Decision was properly served n all parties
who were given an opportunity to file Exceptions and Replies as part of the rec rd herei .As of this
date no exceptions have been filed. I

The Administrator of the Texas Alcoholic Beverage Commission, a er revi< wand due
consideration of the Proposal for Decision adopts the Findings of Fact and C nclusions of Law of
the Administrative Law Judge that are contained in the Proposal For Decision d incorporates those
Findings of Fact and Conclusions of Law into this Order, as if such were fully et out and separately
stated herein. All Proposed Findings of Fact and Conclusions of Law, submitte by any] arty, which
are not specifically adopted herein are denied. !

IT IS THEREFORE ORDERED by the Administrator of the TexaS~ AICOhOI ~ C Beverage

Commission, pursuant to.S~bchapter B of Chapter 5 of the T~xas AI~oholic B verage ( ode and 16

TAC §31.1 of the CommIssion Rules, that Respondent's permIts and lIcenses b CANC LED FOR

CAUSE. !

This Order will become final and enforceable on June 1. 2009 unless a ¥otion fdr Rehearing
is filed before that date. i I
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SIGNED this the 8th of May, 2009~ at Austiln, Texas,

r;tJ
- ~ - Alan Steen, Administrator

Texas Alcoholic Beverage Commi sion

ADMINISTRATIVE LAW JUDGE
State Office of Administrative Hearings
6333 Forest Park Road, Suite 150-A
Dallas, Texas 75235
VIA FACSIMILE (214) 956-8611

AJC Beverage LLC
d/b/a Cowboys Sports Ca~e
RESPONDENT I

9454 N Macarthur Boulevard
Irving, TX 75063
VIA FIRST CLASS MAIL

Shelia A. Lindsey
A TTORNEY FOR PETITIONER
T ABC Legal Section

Licensing Division

District Enforcement Division
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Cathleen Parsley
Chief Administrative Law Judge

April 3, 2009

VIA FACSIMILE 512/206.~Alcm Steen
Administrator
Texa~ Alcoholic Beverage Commission
5806 Mesa Drive
Austin, Texas 78731

Docket No. 458-09-1359 Texas Alcoholic Beverage Commission V. AJC
~e;:~~eo.d5~~~6~OWbOYS Sports Cafe i}:1"tt,:

Dear Mr. Steen;

Please find enclosed a Proposal for Decision in this case. It contains my r~ommenc~ation
and underlying rationale. ,\1,11

Exceptions Md rep1ies may be filed by any party in accordance with ~ TEX. AIPMIN,
CODE § 155.507(c), a SOAH rule which may be found at www.soah.state.tx.us. I I

~~

Michelle Kallas
Administrative Law Judge

MK/Jan
Enclosurc
xc Shelia A Lindscy, Staff Attorney, Texas Alcoholic Beverage Commission. VIA FACSIMILE 713/416/796~

Lou Bright. Director of leg a! Services, TC~15 Alcoholic Beverage Commission, VIA F ACSIMILE SI2rz~.~
AJC BeVCrKjc. VIA RECULAR MAIL 9454 MIlt"Arthur Blvd. 1"1112. Tex., 75063

6333 Forest Park Road, Suite 150A .Dallas, Texas 75235
(214) 956-8616 Fax (214) 956-8611

hnp://www.$oah.state. tx.US
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DOCKET NO. 458-09-1359

TEXAS ALCOHOLIC BEVERAGE
COMMISSION,

Petitioner

§
§

§
§
§
§
§
§
§
§
§

BEFORE THE STATE OFFJICE

v.
OF

AJC BEVERAGE LLC d/b/a
COWBOYS SPORTS CAFE,

Respondent

T ABC NO. 576468 ADMINISTRA TIVE HEARIINGS

PROPOSAL FOR DECISION

The Texas Alcoholic Beverage Commission (T ABC) staff (Petitioner) brought this action

against AJC Beverage LLC (Respondent) alleging that Respondent, or its ag~nt, serv~ t, or

employee, violated the Texas Alcoholic Beverage Code. Respondent failed to appear at the h. aring.

and the hearing proceeded on a default basis. Petitioner reque$ted that Respondttnt's pem its be

cancelled, and the Administrative Law Judge (AU) agrees mth that reccomendati~n.

I. JURISDICTION, NOTICE. AND PROCEDURAL HISTORY

T ABC has jurisdiction over this case under TEX. ALCO. BI? V. CODE ANN. ch.l 5 and §§ 11.61,

28.06,28.08,28.15, and 104.01, as well as 16 TEX. ADMrN. CODE (TAC) §§ 35.31 land 41,5(, The

State Office of Administrative Hearings (SCAH) has jurisdiction over all ma~ers relat'ng to

conducting a hearing in this proceeding, including the preparation of a proposal for decisio: with

proposed findings of fact and conclusions of law, pursuant to THX. GOV'TCODEA~. ch. 2 03.

On January 6, 2009, Petitioner issued its notice of hearing, directed tol Respond~nt at

Respondent's last known designated mailing address, 9454 N. MacArthur Boulevar~. Irving,' exas,

75063, via certified mail, return receipt requested.! The notice of hearing contained a staten- ent of

] Service of notices of hearing, pleadings. or othcr documents related to contested cases shall be by cenifi ~d mail
addressed to the permittee's last known address as reflected in lhc Commission's records. A certiflCale of service to such
address is prima facie evidence of adequate service on the permittee, 16 TAC § 37.3. """
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the time, place, and nature of the hearing; a statement of the legal authority and jutisdiction under

which the hearing was to be held; a reference to the particular sections of the st3tutes and rules

involved; and a short, plain statement of the mattcrs asserted, as required by TEX. G~v'TCODE ANN.

§ 2001.052. The notice of hearing also contained the following language in 12~point or larger

boldface type: "If a party fails to appear at the hearing, the factual allegations in the notice ofh aring

will be deemed admitted as true, and the relief sought in the notice of hearing may be gran ed by

default."

On February 6,2009, a hearing convened before SOAH ALl Michelle Kalla~ at 6333 orest

Park Road, Suite ISO-A, Dallas, Dallas County, Texas. Petitioner was represented at the heari! g, via

telephone, by Shelia Lindsey, TABC Staff Attorney. Respondent did not appelar and w s not

represented at the hearing- Petitioner presented evidence regarding notice 8J1d j jiSdiCtiOn. The

record closed on February 6, 2009.

II. DISCUSSION

Based on the failure of Respondent to appear at the hearing, Petitioner requested tl at the

default provisions of I TAC § 155.501 be invoked. Petitioner's Notice of Hearing complies ith I

TAC §§ 155.401 and 155.501 and TEX. ALCO. BEY. CODE ANN. § 11.63. Pursu~nt to 11 AC §

I S5. 50 I ~ the allegations presented in the notice of hearing are deemed admitted as tn!e. Accorc ingly,

the AU has incorporated these allegations into the Proposed Findings of Fact below. Based on the

deemed factual findings in this case, the AU recommends that Respondent's permits be can! elled.

III. FINDINGS OF FACT

AJC Beverage LLC (Respondent) holds a Mixed Beverage Pennit. MB~651501, which
includes a Food and Beverage Ccrtificate and a Mixed Beverage Late Hours Pennit, issued
by the Texas Alcoholic Beverage Commission (TABC, Petitioner) forme pr~mises located at
9454 N. MacArthur Boulevard, Irving, Dallas County, Texas.

1
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Respondent's last known designate? mailing address, as rcflected in Petitio~r's recorldS. is
9454 N. MacArthur Boulevard, Irvmg, Texas, 75063. ""

2.

On April 8, 2008, Respondent and/or its agent, servant, or employee, sold a narcotic Cf n the

licensed premises and possessed or pennitted the possession of a narcotic on the lic~ nsed

premises. I

3.

On April 8. 2008, Respondent and/or its agent, servant, or employee, refilled a con'l ainer

containing distilled spirits on which tax had becn paid. 'YCw)

4.

On April 8,2008, Respondent and/or its agent, servant, or employee, possessed or penr itted another to possess, on the licensed premises. distilled spirits in a container not beaJ 'ng n

serially nwnbered identification stamp. I

5.

On April 8,2008, Respondent and/or its agent, servant, or employee, possessed or penj itted

possession of alcoholic beverages not covered by invoice.

6.

On January 6, 2009, Petitioner issued its notice of hearing by certified mail, return frceiPt requested, to Respondent at Respondent's last known address, setting the; hearing (n the

merits for February 6, 2009. I

7.

The notice of hearing contained a statement of the time, place, and nature of the heal ing; a
statement of the legal authority and jurisdiction under which the hearing was to be t eld; a
reference to the particular sections of the statutes and rules involved; and a short, plain
statement of the m atter5 asserted.

8.

The notice of hearing also contained the following language in 12-point or larger bO f dface type: "If a party fails to appear at the hearing, the factual allegations in the notice ofh aring

will be deemed admitted as true, and the relief sought in the notice of hearing may be g anted

by default." I

9.

A hearing convened before Michelle Kallas, Administrative Law Judge (A~J) with thr State Office of Administrative Hearings (SOAH), on February 6, 2009, Petition~r appean d, via

telephone, through its Staff Attamey, Shelia Lindsey. Respondent did not I appear al d was
not represented at the hearin~. The record closed on that same date. I

10,

IV. CONCLUSIONS OF LAW

The T ABC has jurisdiction over this matter pursuant to TEX. ALCO. BEV. CODE AN~~ch. 5
and §§ 11.61,28.06,28.08,28.15, and 104.01. as well as 16 TEX. ADMIN. ~ODE (11 C) §§

35.3Iand41.S0. I

1.
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2 SOAH has jurisdiction to conduct the hearing in this matter and to issue ia prOPOSj~J fOf
decision containing findings of fact and conclusions of law pursuant to T'~i ' GOy'T( ODE

ANN. ch. 2003.

3. Proper and timely notice of the hearing was effected on Respondent Pr suant tl~ the Administrative Procedure Act, TEX. GOY'"}' COD~ ANN. ch. 2001, 1 T AC § 155.501 aI d 16

TAC § 37.3.

4. A default decision should he entered against Respondent pursuant to J T Aq § ISS.SqJ

5. Respondent violated TI~x. AI,CO. Bl::v. CODE ANN. §§ 11.61,28.06,28.08,28.) 5, and 1°
14.01,

and 16 TAC §§ 35.31 and 41.50. I

6.

Respondent's pelmits should be cancelled.

SIGNED April 3, 2009.

ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE!HEA GS


