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TEXAS ALCOHOLIC BEVERA.GE § BEFORE run STATE OFFICE 
COMMISSION, Petitioner, and § 
VARlOUS PROTESTANTS, § 
Protestants § 

§ 
V. § OF 

§ 
§ 

FLAGS BEVERAGE, L~C. D/B/A § 
SIX FLAGS OVER TEXAS, § 
Applicant/Respondent § ADMINISTRATIVE HEARING 

PROPOSAL FOR DECISION 

Fla gs Beverage. Inc. d/b/a Six Flags Over Texas (Applicant/Respondent), seeks a mixed 

beverage permit , a mixed beverage late hou rs permit, a beverage cartage permit, and a caterer' s 

permit for a premises located at 2201 Road to Six Fl ags, Arlington, Tarrant County. Texas, from the 

Texas Alc oholic Beverage Commission (the Commission). The Protestants, consisting oflocal area 

residents, concerned citizens, and elected officials, assert that the permits and certificate should be 

denied based upon the general welfare, peace, morals, and safety of the people. The Cornmission's 

staff (Staff) did not take a po sition conc erning the application. This Proposal for Decision 

recommends that the permits and certificate be issued. 

1. PROCEDURAL .HISTORY 

Co mmi ssion Staff issued a notice of hearing OIl August 12,2008, informing all parties that a 

hearing would be held On the application , as required by § 2001.052 of the Administrative: Procedure 

Act, TEx. Gov 'rCoDEA.'iJ'\. Chapter 200 J The hearing began On October 14,2008, In Fort Won]" 

Texas, with Tanya Cooper, an Administrative l aw Judge (ALJ) with the State Office of 
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Administrative Hearings (SOAH), presiding. 

Commission Staff appeared and was rep resented by Judith Kennison, a Commission Staff 

Attorney. Applicant appeared and was represented by Dee Kelly, Jr., attorney at law. Pro testants , 

Mayor Robert N. Cluck and former Mayor Pro Tempore, Ron Wright, ap peared and were 

represented by Kathleen Weisskopf, Assistant City Attorney for the City of Arlington. Another 

Protestant, Texas Sober, app eared and was represented by its president, Carl Fors . There were no 

challenges to the notice of hearing, ju risdiction. or venue for the healing so those matters will only 

be discussed in the Findi ngs of Fact and Conclusions of Law sections of tnis Proposal. T he hearing 

concluded on October 16, 2008, and the record closed 011 December 12, 2008, after the parties 

submitted written arguments. 

II. DISCUSSION 

A. Applicable Law 

The statutory foundation for the pro t t to this application is § 11.46(a) (8) of the Texas 

Alcoholic Beverage Code (the Code), which provides: 

The commission Or administrator may refuse to issue an original Of renewal permit 
with or wi thout a hearing if it has reasonable grounds to believe and finds that any of 
me following circumstances exist: 

(8) the place or manner in which the applicant may conduct his bu siness warrants 
The refusal of a permi t based on the general welfare, peace, morals, and safety of the 
people and on the public sense of decency. 

Numerous case decisions have further interpreted the above-erred Code provision holding 
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that in order [0 deny an alcohol ic beverage permit to a full y qualifieo applican t who proposes [0 

operate a lawfu] bu sin ess in a wet area and in compliance with the zoning ordm ances of the city, 

some unus ual co ndition or situa tion must be shown so as to justify a findin g that the p lace or manner 

in which the applicant may conduct its business warrants a refusal of a permit 1 There is no set 

formula to de termine if a "place and manner" condition exists within a proposed lic ensed premises' 

operations . T hus , gre at discre tion is provided by legi slative grant ? 

B. Pu hlic Comment 

On October 14, 2008 , the ALJ con vened a public: he aring in this ma t ter prior to takin g 

evide nce in this cas e . Several person s spoke against the Issuanc e of the permits awl certificate citing 

a number of sa fe ly, moral, and gen eral public welfare concerns. One speaker summed up public 

opposition to these requested permits sugg esting that "beer and Bugs Bunny" were a bad 

co mbina tio n. The ALJ cl osed the public hearing On that same day. 

C. Evidence 

1. Physical Setting. 

As desc ribed in the applica tion. Th e propo sed locati on f or the licensed pr emi ses. Six. Flags 

O ver Texas (Six Flags) , is within a designated "Enter tainment DistrlcC3 in the City of Arlington, 

Tarrant County, Texas. Six Flags is an amusement park along side an interstate highway in a 

commercia l area. There are numerous businesses nearby , including an est imated 80 Commissio n

licensed pre mi ses . T wo large sporting event venues either curren tly exis t or are un der cons tr uction 

ne arb y: The B allpark, where professional baseball is played, and the new Dallas Co wboys ' Stadium 

) TABC v T ....,ent)' Win gs , LTD. er al, 112 S.W.3d 647 ; TAB C v. Mikulenka, 5 lCJ S .W .2d 616, and B(!vanan 

Props., Inc. v. TA B C, 870 S.W.2d 686 . 

:! TARe .v Jesus Rodrigues: d/b/a La Gaviota N ile Club . 2007 Te x . App. LEXJ S 4276; and Four Sial's 
Food Ma 11. Inc v, TA BC. n3 S.W.2d 266 . 

J This ...re is ' [so occasionally referred TO as the "Festival District" dt ing estirnony in this case. 
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where professional football will be played upon the stadium's completion. The Ballpark currently 

serves alcoholic beverages to patrons, and H is anticipated that the Cowbo y's stadium will apply for 

a Commission-issued permit since the team 's management offers alcoholic beverages at its current 

venue, Texas Stad ium, in Irving, Texas. 

Th e Ci ty of Arlington' s City Secretary and the Tarrant County Clerk certified Six Flag's 

location us being within a "w ee area" for a mixed beverage permit. Also, [he location is in 

compliance w j th City of A..rlingtou' s zoning and building occupancy regulations. From Commission 

Staff s review of this application, the proposed licensed premises is not within a restricccd area 

surrounding a residence, school, church, day care, or social service facility. Based upon its review 

of the application, Commission Staff did not take a positi on concerning this application because it 

determined Applican t is a fully qualified applicant who proposes to operate a lawful business in a 

wet area and in compliance wi th the ordinances of the City of Arlington and orders of the Tarrant 

County Commissioner's Court. 

2. Protestants ' evidence. 

Witnesses testifying on behalf of the Protes tants included Mayor Robert Cluck, former City 

Councilman and Ma yor Pre Tempore Ron Wright, and Sgt. R. Reed, from the City of Arl ington ; and 

Carl Fors. president of Texas Sober. Several exhibits were admitted into evidence, including the 

following: protest letters; maps of the immediate area surrounding the proposed licensed premises 

depicting traffic crash data; and various intern et web sire pag es , includ ing Six Flags park policies, 

job listings, and ride specifica tions. For clarity in discussion, the AU has grouped Protestants' 

concerns in the follo wing categories associated with ride safety, children I s safety, and traffic safety. 

a. Alcohol Sales' Impact on Ri de Safety. 

Mayor Cluck, Mr. Wright, a.nd 1-1.r. FaTSeach expressed concerns that the judgment needed 
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to safely ride man y of Six Flag's high thri 11 rides, such as the Titan, 4 could .. dirruuished if persons 

impaired by alcohol consumption were allowed on these rides. Mayor Cluck, a physician, opined 

that if individuals are intoxicated, they could choose to ride a park attraction that they would 

otherwise avoid. He said that the combination of a ride's effects and the alcohol in a person's 

system could cause a medical emergency event or vomiting that created a hazardous conditiou for 

themselves and other park attendees. Mayor Cluck said that a number of diseases are transmitted via 

exchange of bodily fluids: however, he conceded that the properties of vomit were less likery to be a 

factor in di sease transmission due to its lack of infected organisms. Nevertheless , he continued (0 

maintain that health hazards could be present if person engaged in the park' s activities while under 

the influence of alcohol . 

Mr. FOTs also discussed the heal rh hazards associated w ith ingesting alcoholic beverages and 

its association with regurgitation. He illustra ted his concerns usmg a number of articles and studies 

addressing [his topic. 

Mr. Wright testified that he had observed intoxicated persons and that frequently these 

persons ' judgment and motor skills were negatively impacted due to consuming alcoholic beverage. 

He opined that the lessening of those skills could lead to persons failin g to observe or comply with 

safety precautions tn place for some of the Six Flags rides; and thus, place themselves and others at 

risk. 

When asked if he saw any differences between alcohol sales at Six Flags and The Ballpark 

(where numerous children were also in attendance), Mr. Wright said there was a Significant 

difference. He pointed out that there was a difference between a venue where persons were merely 

spectators, such as being sealed watching a baseball game , and a venue where persons were actually 

engaging in activities , such as riding park attractions . In Mr. Wright's opinion. the latter venue 

presented a host of dangers. 

a Other hi gh thrill rides include: Batm an the Ride . ML Freeze, Superman: Tower of Power, and Texas Giant. 
These rides range in maximum speed from 45 to 8S m iles per hour and climb from 11 to 32..:) stories in height. 
Additional ride specifications are setOUI in Protestant 's ( !ty of Arlington) Exhibit 9. 
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b. Alcohol Sales' Impact on Child ren in the Area , 

Mr. Wright focu sed much of his testimony toward the detrimental effe cts that sales and 

service of alcoholic beverages by Six Flags would have on child ren, Six Flags is a .'family-oriented" 

amus eme nt park, and NIr. Wright said that the park's primary patrons are pel sons less than 21 years 

of age. He stated that pe op le who are drinking tend to become rowdy , whi ch would detract from 

many oth er peo ples ' enjoyment at the park; and in some more extreme situations, coul d lead to 

bodily je opardy. He further expressed concerns that unscrupulous adults mi gh t be able to easily 

supply min ors with alcoholic beverages, if those individuals were able La pur chase alcoholic 

beverages ins ide thepark 

Mr. Wri ght fur ther noted from his observations that the bulk of Six Flags ' employees are 

also youn ger than 21 years old . He opined that i l would be difficult, at best, to expect a youthful 

employee to be able to deal with seri ous issues that are often associated with an intoxicate d person. 

He also said it could be difficul t for any younger SlX Flags worker selling and servi ng aJ coholic 

beverages to withstand pressme from peers to illegally sell beer to their underage friend s. 

Ma yor Cluck also expressed co cerns about the safety of children without immediate adult 

supervision being in contact with potentially intoxicated persons in the park. He opined that 

inebriated individuals might be more apt to make inappropria te sexual advances or Other misconduct 

toward children under those circumstances. 

M r. Fors discussed thai given the number of school-age children attending Six flags as 

parti cipants in public Or pri vate school-sanctioned field trips, it was an inappropriate setrina to 

penni t the sal e and consumption of alcoholic beverages. He pointed out that prohioi tion of alcohol 

sales within 1,000 :feetof a public or private school was provided for pursuant to Section 109.33 of 

the Co e. He opined that the rationale behind that Code provision should be sufficient justification 

to den y the auth orization of alcoholic beverage sales to Applicant in this ins tance as well. 
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c. Alcohol Sales' Impact on Traffic Safety. 

Mr. Fors testified tha t alcohol co nsumption is the leading cause of traffic fatalities. He 

supported his state ment by pointing to several studies c iting the negatrve impact that alcohol sales 

had on traffic safety. Mr. Fors qu est ion ed why another licensed premises should be created that 

could possibly contribute to the already high number of impaired persons on the roadways due to the 

consumption of alc oholic beverage . 

Ma yor Cluck testified that Six Flags is located in close proximity to two heavily-trave led 

highways, Interstate 30 and Highway 360, in Arlington. He expressed concern that introducing 

alcoholic beverage sales could lead to increased vehicle- to-vehicle and vehicle-to-pedestrian 

accidents, especially at the park's closing time. Mr. Wright echoed these same concern s pointing to 

statistical data that re vealed Six Flags has been in close proximity (0 the top accident-ger.eraring 

intersections in Arlington for a number of years . 

SEt. Reed, a member of the Arlington Police Department's traffic enforcement unit, 

furnished specifi c information in relation to the top crash locations in Arlington. Further, he was 

famlliar with Six Flags' operations, ha vin g wo rked both in on-duty and off-duty capac ities at the 

park. Over the y~ars , he recalled having been dispatched to Six Fl ags fo r a var iety of situations, 

in cluding reports of theft, trespass, and mi nor in possession violations. 

Sgt. Reed presented several maps depicting crash sites throughout Arlington. A cluster of 

reported crashes were within Arlington's Entertainment Di strict, and the top crash site bordered Six 

Flags' property at Six. Fl ags Drive and N. Watson Road 5 When asked if the Ci ty of Arlington had 

taken any steps to improve traffic conditions in the generaJ area surrounding Six Flags, Sgt. Reed 

~ Between 60 and 64 crashes at thal intersection between June 1,2007 and June 30. 2008 . ami 83 crashes 
occurred at that locat ion in the years 2001 through 2006. 
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stated that increased patrols and red light cameras were being employed co curb traffic violations. 

Additionally, there was ongoing road construction of additional traffic lanes and exit ramps 10 

handl e the increased traffic volume in the area from persons attending football games in the 

Cowboys ' new stadium. 

Sgt. Reed testified thai increased alcohol sales will increase the probability of impaired or 

intoxicated drivers in an already danger ous area. He noted that 75% of fatali ty traffic crashes in 

Arlington were related to clri ving while intoxicated offenses . Sgt. Reed was asked if the Ballpark, a 

venue having large attendance numbers and selling alcoholic beverage, contributed to the traffic 

accidents described above; he was not aware of any such relationship. 

3. Applicant 's evidence. 

Witnesses testifying on behalf of Applicant included Arlington City Councilmernber Mel 

LeBlanc, and Six Flags staff members John Bement, Bill Pugh, Cal Brim. and Steve Brown. Several 

. exhibits were admitted into evidence, including numerous photographs of Six Flag' s facility 

depicting areas where alcoholic beverages are proposed to be sold and served. Six Flags pe rsonnel 

testified that this application for Commission-issued permits was made due to patrons requesting that 

alcoholi c beverage options be made available to them at the Six Flags venue. Each witness 's 

testimony summarized below . 

a. Hon. Mel Leblanc. 

Mr. LeBlanc testified the Six Flags venue is within his council district and that no action by 

the Arlington City Council had been made Lo oppose the current application before the Commission. 

According to Mr. LeBlanc, he felt that Six Flags management should be allowed to make a lawful 

business decision without that decision being elevated to a protest against the action due to moral 

and public safety concerns . 

b. John Bement 
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Mr. Bement, Six Fl ags Senior Vice-President of In-Park Services, testified that Six Flags 

Over Texas is an amusement park within group of 20 similarly-operated amu semen t park venues. 

Currently , 16 of the 20 parks make bo th alcoholic beverage and non-alcohol ic beverage drink 

options available to park patrons. He noted [hat numerous other amusement park operations pro vide 

alcoholi c beverage options to their patron s, inclu ding Disney World, Disneyland, EpCOf Center, 

Universal Studios, and other Texas pa rk venues such as the State Fair of Texas; Busch Sea World , 

Great Wolf Lodge, Schlitterbahn, and another amusement park operated by Appli cant 's 

management, Fiesta Texas. 

Fiesta Texas is located in San Antonio , It has been operated under the same management as 

Applicant's park, Six Flags, for approximately 10 years. fiesta Texas is an amusement park that 

feature s the sa me eype of "high thri II factor" rides as Six Flags and also contains a water park simi tar 

to Applicants Arlington water park. Hurricane Harbor. According co Mr. Bement, Fiesta Texas has 

the same basic attendance patterns as the Arlington venues. During the time Fiesta Texas has been 

under Applicant' s management, it has no t been cited by Commission Stafffor any Code violations 

ur faced any liability claims via its insurer for damages related to the sale or serv ice of alcoholic 

beverage <It the Fiesta Texas venue. 

Mr. Bement said that the safety of Six Flags' patrons wa s of paramount concern [0 

Applicants management . He opined that Six Flags' current poli ies and procedures would be 

adequate to manage any guest's safety if the requested permits were granted; but added that if the 

Commission made any sugge stion s for supplemen ting exi sting measures, Applican t' s management 

would attempt to implement those suggestions. 

c. BiB Pugh. 

.Mr. Pu gh is the Director of In-Park Services for the SIX Flags Arl ington venue. He described 
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the hrnited areas of the park where alc oholi beverage sales and co ns umption wo uld be located "and 

discussed the current policies and practices in pla ce fo r thi s venue, including the Guest Code of 

Con duct. w hic h all park pa trons are required to observe . 

In the event a park g ues t does not adhere to all Code of Conduc t requiremen ts, Mr. Pugh said 

that park securi ty personnel is a vailable to in ter vene and the guest may be ejected from the park ; any 

park pa ss belonging to the guest co uld be revoked ; or ifne cessary , ass is tance from Arlin gton police 

officers is sough t. In speci fically deali ng with an intoxicated individual, Mr . P ugh stated current 

pol ici es were in place to release the person to :1 family member, if on e were avail ab le ; alternative 

zransportation might be prov ided to ensure an intoxicated person would not be leaving the park and 

dri ve an automobile ; or in the ev en t nei ther of the first two options were viabl e, Arlington pollee 

officers were called and the person would be taken in to cu sto dy fo r public intoxication . According 

to Mr. Pu gh , no intoxicated individual is simp ly all owed to lea ve the park's property . 

Mr. Pu gh testified that there have already been occasions when alc ohol ic beverages have 

been served in the park by private cateri ng services . 1\0 problems have arisen from gues ts attending 

tho se fun cti ons due to the con sump tio n of alco holic be verage s. 

Mr. Pugh continued his testimony addressing securi ty and personnel concerns raised by 

Protestants . He s a ted Six F 12.gs employs approximately 150 security personn el , so me of whi ch are 

licensed peace offic ers. The park also empl oys a number of emergency me dic al pe rsonnel working 

under a medical director. These employees, alon g with ride attendants, are already trained {Q 

recognize intoxicate d Or other wise impaired guests and take appropri ate steps to deal with tho se 

types of issues . 

.Mr. Pugh stated that should thes e req uested permits and certificate be gran ted , the park 

empl oyees responsible for selli ng and serving alc oholic beverages will be eighteen year s of age or 

. 6 Sales and co nsumption of al coholic bevera ge wi ll be lirruted [0 six food service areas: All Americ an 
Cafe, Casa de las Banderas, D ry Hole Charlie's , Ga tor McGce' s, Joh nny Rockel ' s, Papa John-s, Big Be nd Pa vilion, 
the Wes tside catering area , and \11)51(; Mill Amp hitheater 
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older and will have co mpleted Commission-approved seller/serving tra ining. Any employee failing 

to observe park policies concerning gues t safety, incl uding the sales of alcoholic beverages. is 

subject to termi nation. As an added measure to gue st safety, Mr. Pugh further testified that alcoholic 

beverage sales in the parle will be stopped at two hours prior to park closing. 

Specifically addressing concerns about school children ' s exposure to alcoholic be verages, 

Mr. Pugh said that no protests had been received from any school districts concerning this 

application . He added , however , that on the days Six Fl ags specifically des ignated as "school 

activity" day s, plans were that no alc oholi c beverages would be served in the park . 

Me Pugh noted that whil e persons under 21 years of age could lawfully consume alcoholic 

beverage if in the presence of their parent , guardian, or spouse, Six Hags' policy was that no sale of 

alcohol ic beverage would be allowed ['0 any person under 21 years or age . He explained that Six. 

FLags' proposed alcoholic beverage service plan would be to sell only one alcoholic beverage [0 a 

person at a time; and [h at no sale would occur until the purchaser presented their valid picture ID 

confirming their age as 21 or over. If a person wished to purchase additional alcoholic beverages, 

they would be required to reenter the service line. Mr. Pu gh opined that this service policy would 

adequately restrict alcoholic beverages sales and prevent overconsumption by a park guest 

d. Cal Brim. 

MI . Brim is the Manager of Security and Guests Relations for the Six Flags amusement park. 

He testified in detail concerning park operations. He stated on a n01111a] day there were 20 security 

officers in me park and four to six screeners positioned at the park 's en trance to prevent any banned 

items from entering. Several Arlington Police Dep artment officers arc employed at the park. Two 

police officers were always on duty, with one officer in the park's parking lot and one officer inside 

the park. According to Mr. Brim, if a problem arises, security personnel can be at any point wi thin a 

couple of minutes . 
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Mr . Brim stated that an intoxicated person cannot remain In the park under current policies 

and IS ejected. According 10 Mr. Brim, if an intoxicated person can safely be released to a 

responsible party, the person is released. However, if the person cannot be safely released, the 

Arlington Police Department is called [0 handle the situation . Park medical personnel are also. 

trained to deal wlth impaired individuals, irrespective of whether a person's Impairment is due to 

alcohol ingestion, prescription medication or illegal drug reactions, illness, or reactions to Texas 

heal. 

Mr. Bnm did not anticipate any additional safely problems in park operations if alcoholic 

beverages were allowed to be sold. He based his opinion. in part. on the experiences security 

personnel had when alcoholic beverages were served at catered events in the park. These events had 

been manag ed without any incidents . 

e. Steve Brown. 

Mr. Brown is the Safety Manager for the Six Flags park in Arlington . One of his pnrnary job 

responsibilities is to ensure the safety of park guests and employees. He testified in detail about 

safety measures employed in the park. He oversees approximately 50 staff members , including 

emergency medical technicians, nurses , and paramedics , who perform their activities pursuant to 

protocols established by the park 's medical director, as well as. the City of Arlington's staff medical 

direct or. Mr. Brown stated that his staff is trained to deal with persons in altered mental states, 

which can include individuals under the influence of alcoholic beverages. Mr. Brown said his 

staff's first step in dealmg with an impaired guest is to remove the person from the general pack area 

to the park 's First Aid Center If the source of impairment is deemed to be alcohol -related , security 

personnel are called to handle ihe si tuation. 

Mr. Brown specifically addressed concerns expressed by Protestants in relation to 

containment or clean -up of vomit . According to Mr. Brown , there are instances when park guests 

vomit. Any vomit in the park is cleaned up by park services personnel. III the event there is a 
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significant am ount of blood with a person's vomit, OSHA rule dictate disposal of the vomit as a 

biohazard . Vomit clean-up procedures include use of an absorbent to absorb ltquids, and the 

immediate area where the vomit was located is disinfected with a bleach solution 

Mr. Brown said that his staff maintained a lWO- to three-minute response time when called 

for assi stance in the park. He stated that his current staff and policies were adeq uate to handle any 

situations that could arise if the requested permits were issued by the Commission. 

III. ANALYSIS 

In this instance, Applicant is fully qualified to obtain its requested Commission-issued 

permits and certificate ." Applicant's location has been designated as "wet" through an Arlington 

resident voter election. The. Arlington City Secretary and Tarrant County Clerk certified Six Flag's 

location as being within a "wet area" for a mixed beverage permit ill Arlington, Tarrant County , 

Texas. The Arlington City Council has zoned this location as an are for commercial entertainment 

activity; the area includes a large professional sporting venue (and a similar sporting venue is under 

construction nearby), restaurants, and bars where alcoholic beverages may be s01(1 and served. Since 

Applicant has met these general criteria for securing a Commission-issued permit for alcohol ic 

beverage sales at this location, the ALl nex t examines me evidence in this case LO determine if there 

are unusual conditions or a situation established so as to justify a finding that the place or mariner in 

which Applicant may conduct its business warrants a refusal of a permit. 

Protestants bear the burden of proof In establishing that Applicant' s bus rness operations 

create an unusual condition or situation mat is contrary to the general welfare, peace, morals , and 

safety of the people and on the public sense of decency. The essence of Protestants' objections to 

7 Commi ssion Staff announced at the hearing that It look no position on the protest (0 this application. It 
found that Applicant met all criteria (distance requirements from churches, schools, etc; business operated under an 
appropria te ownership structure; Applicant' s principals passed criminal and general background checks; no fees, 
taxes , etc. were owed: Applicant posted a required surety bond; a premises suitable for conduc trng business as a 
licensed locauon is available; and Apphcant has no history for engagin g in vlolurions of (he Code) for sec uring J 

Comrrussion-rssued permit , See TEx. Ai. co BEV. CODE ANN §§ 11.1 L ll . 6, and 11.49. 



... AliSTl i\ IABC 

SOAR DOCKET NO. 458-08-4008 PROPOSAL FOR DECISION PAGE 14 

Appli cant 's request to sell and serv e alcoholi c be verages is that persons consuming the beverages at 

Applicant 's park will have a de trimental im pact on public safety, and III part icular have a negative 

impact upon children and younger adult park guests. Some of Protestant' s spec ific arguments 

agains t (h e c reques ted pernu ts an d ce rtifica te are dis cussed bel ow . 

A. Ride Safety. 

It is undisputed that some of the attra ctions featured at Six Flags are "high-thrill-fac tor" 

rides . Pro tes tants contend that indi viduals irnpai red by the consumption 0 f alcoholi c beverage might 

part icipa te in rides they should otherwise avoid or be in capable of co rnplianc / with ride safe ly 

precaution s. thus creating a risk to themselves and others . P rotestant's evidence consis ted only of 

generali zed testimony or documentary evidence dis cu ssing alc ohols negative effect upon a person' s 

motor and mental skills . As a resu It, Protestant ' s e vidence wa s insuffi cient to outweigh Applicant 's 

proven tra ck. record for safe operatio n and time-rested, exi sting procedures for dealing with any 

impaired park guest, irr especti ve of the source or cause of said impairment. 

B. Ch ild ren and Guest Safety. 

Prote stants opine d that Applicant's business, if com bin ed with alc oholi c beverage servi ce 

and sales, would be harmful [or child ren and younger adults to be exposed to , However, the AU 

finds the eviden ce was in suffi cient to suppon this contention . Ap plican ts pr op osed licensed 

premises is wi thin the Arlington Independent School Di strict ; and neither that school distri c t, nor 

any o ther di strict . has registered op position to gr anting this applicati on . Ne vertheless , Six Flag's 

management Slated it wiII offer a vari ety of spec ial "sc hool" days throu gh out its operatin g sea son 

when the sale and serv ice of alcohol ic beverage 'would be suspended. This prac tice wou ld allow any 

sc hool district that wanted to limit its ch ildren' s exp osure [0 alcoholic be verage sa les and service to 

attend the park on those de signated dales. 

Fu rther, Applicant pointed to numerous other venues , such as Disney W orld , Di sneyland . 

Epcot Center , Uni versal Studios, and other Texas park venues such as the State Fair ofTexas, Bu sch 
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Sea World, Great Wolf Lodge , and Schlitterbahn, that operate "family-friendly" amusemen t parks 

while selling and serving alcoholic beverages to heir guests . Applicant's man agement also has a 

successful history operating its own amu sement park, Fiest a Texas , whileserving alcoholic beverage 

to park guests. Accordingly, the AU believes that Pr otestants' asserti on concerning the risk to 

children is not a viable basis for denying Applicant 's requested permits . 

Applicant' s evidence further showed that there have been instances where privately-catered 

functions served alcoholic beverages ro fun ction attendees at the Six Flags venue. No pro blems 

were encountered during these events and Six Flags personnel were able to effecri vely manage these 

guests. Applicant' S evidence also demonstrated that (In occasion an impaired or in toxicated 

individual has been enc ountered at the Six Flags fac ili ty but Applicant' s exi sting policies and 

procedures give an Six Fl ags personnel, of any age , suffi cient guid ance to properl y handle that type 

of situation should it arise. Consequently, the ALJ deems there is little demonstrated ri sk to the 

public, or specific ally children or younger adults , should Applicant' S application be granted . 

C. Traffic Safety or Criminal Activity. 

Th e evidence showed that Applicant" s proposed licensed premis es is near several of the top 

motor vehi cle crash sites within the City of Ar lington. It is also undisputed that traffic conditions 

can be heavy on the freeways and streets surrounding Applicant 's property . However, Protestant's 

evidence was insufficient to establish that Applicant 's current or proposed operati ons are linked to 

any of these crashes. Moreover, Texas law does not require tha; an applicant for a Commission

issued permit select a location free of potential traffic hazards in order to qualify for a permn ." 

The City of Arlington, recognizing that these conditions exist in u\e Entertainment District 

generally , is taking steps to ease traffic congestion in the area and increase o verall public safety by 

constructing additional traffic lanes and needed access exits. Thus. this situation is not an unusual 

condition that should preclude Appli cant from securing its requested permits and cernficate. 

~ Ke rmit Con cerned Cuizens Comm. V. Colonial Food Stores, Inc.. 650 S.W.2ei 208. 
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Although Sgt. Reed testified he had responded to a variety of requests for service at SlX 

Flags , no evidence was presented to ~ug gesl that any criminal conduce. in the area was related to 

Applicant 's operations, either curr ent ly or in the future . Neither the Arlington Police Department, 

nor Tarrant County Sheriff's Office, has entered into this proceeding to protest Applicant ' s request 

for a Commission-issued permit , which is specifically allowed for pur suant to the Code9 when a 

public official (i.e. the city's chief of police or county's sheriff where 8.11 Applicant's proposed 

licen sed premises is located ), deems issuance of an alcoholic beverage permi t to any applicant is 

contrary to the public 's interests. Consequently, the ALI belie ves that Appli cant 's request for 

Commission-issued permits should not be denied upon this basis. 

D, Conclusion. 

Applicant has operated the amusement park where these Commission-issued permits and 

certifi cate are sought for several years, along with numerous other amusement parks s imilarly 

situated that serve alcoholic beverage choices, without any significant adverse effect s. Applicant 

has existing procedures ro effectively handle an intoxicated park guest should that situation arise. 

There was no evidence presented that Applicant has a history ofoperating this, or any ofi ts parks, in 

violation of the Code. 

Thi s proposed licensed premises is located in a area designated 3S an "entertainment district" 

within the City of Arlington. There are several other Commission-authorized licensed premises 

nearby to thr, proposed premises. Appli cant has met all zoning and building requi rements imposed 

by the Arlington City Council. The area is des ignated "wet" for alcoholic beverage sales, pursuant 

to a vote of Arlington residents. The amusement park is along Interstate 30, with DO residences, 

churches, or schools within the restricted area around this park. 

9 •
TEX. Ai.co. BEV. CODF~ ANN ~ 11.41. 
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Protestants' concerns , although understandable , do not rio e to the level of an unusual 

condition or situation that justifies a finding that the place or manner in which the Applicant 

conducts business warrants a refusa! of the permits and certificate sought based on the, general 

welfare, health, peace morals , safety, and sense of decency of the people. Accordingly, based on the 

evidence in the record: we Protestants have failed to show, by a preponderance of the evidence, that 

Applicant' s application should be denied. 

IV. RECOl\1~ENDA TIO~ 

The ALJ recommends that Appli can t be grante d the permits and certificate sought in this 

applicarion . 

v. FL~DINGS OF FACT 

1.	 Fl ags Beverage Inc. , d/b /a Six Flags Over Texas (Applicant/Respondent) has filed an 
application with the Texas Alcoholic Beverage Commission (Commi ssion) for a mixed 
beverage permit: a mixed beverage late hours permit, a beverage cartage permit, a caterer's 
permit, and a food and beverage certi ficate for a premises located al220l Road to Six Flags, 
Arl ington, Tarrant County, Texas. 

2.	 Protests to the application were filed by concerned citizens and public offi cials based on the 
general welfare, health, peace, morals and safety of the people and on the public sense of 
decency. 

3.	 A Notice of Hearing dated Augus t 12, 2008, was issu ed by Commission Staff not ifying all 
parties that a hearing would be held on the application and informing the parties of the time. 
place, and nature of the hearing. 

4 .	 On October 14, 2008, a hearing began before Ad ministrative Law Judge Tan ya Cooper in 
Fort Worth, Texas. Comrrussion Staff app eared at the hearing through its Staff Attorney 
] udith Kenni son , and took no position on the application . Applicant appeared and was 
represented by Dee Kelly, Jr., attorney at law. Protestants , Mayor Robert N. Clu ck and 
former Mayor Pro Tempore, Ron Wright, appeared and 'were represented by Kathleen 
Weisskopf, Assistant City Attorney for the City of Arlington . Protestant, Texas Sober, 
app ared and was represented by its president , Carl Fors . The record closed on December 
12,2008, after The parties filed written arguments in this case. 
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5.	 Applicant has me t all Commission requirements for holding the permits and ce rtificate 
req ue sted for the proposed licensed premises at this locati on . 

6.	 No unusual concJitions or situatio ns exist that would warrant refusal of the permits. 

VI. CONCLUSIOKS OF LA'V 

1.	 The Texas Alcoholic Beverage Commission has jurisdiction over (his matter under TEX. 
ALeO. BEV. CODE AN~. chs. 5. II , 28 , 29 , 31 , and 44 , and §§ 6.0 1 and 1[.46(a)(3). TEX. 
ALCO. B Ev. C ODEA!\N. § 1.01 et seq. 

2.	 The STale Office of Admi nis trative Hearings has jurisdiction over all matters related to 
conducting a hearing in this proceeding, including the prep ara tion of a proposal for deci sion 
with findings of fact and conclusion s of law, pursuant to TEX. Gov'T CODI~ A'\r:\' . ch. 200 3. 

3.	 Pr oper and tim ely notice of the hearing was provided to all parties pursuant to the 
Adrninistrr ti ve Procedure A ct, TEX. G Oy 'TCODE A'\""N. ch. 2001, and 1 TEX. ADMIN. CODE § 
155.55 . 

4.	 Issuan ce of the reques ted permits and certificate does not adversel y affect the safely of me 
public. nor will it adversely affe ct the general welfar e, peace , or morals of the people or 
violate (he public sense of decency . TEx . A LCO. BEY. CODE A:\'l\'. § 11.46(a)(8). 

5.	 Applicant ' s application for a mixed be verage permit, a mixed be verage late hours permit, a 

be verage car tage permit. a caterers permit, and a food and beverage ce rtificate for the 
premises located at 2201 Road l O Six Flags , Arlington , Tarr an t County, Te xas, should be 
granted . 

SIG:'\'ED January 9, 2009

TY A COOPER 

ADMI~ISTRATIVE LAW J UDGE 

51':\TE OfFICE Of ADMTNISTR<\ TI VE H EARJ.NGS 


