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The Texas Alcoholic Beverage Commission staff (petitioner) brought this action against 

THAPA Inc. d/b/a Cowboy's Quick Stop (Respondent), alleging that Respondent failed to pay 

delinquent ad valorem taxes. Respondent failed to appear at the hearing, and the hearing proceeded 

on a default basis. Petitioner requested that Respondent's permit be canceled. The Administrative 

Law Judge (l\LJ) recommends cancellation of Respondent's permit. 

I. JURISDICTION, NOTICE, AND PROCEDVRAL mSTORY 

The Texas Alcoholic Beverage Commission (TABC) has jurisdiction over this matter under 

TEX. ALeo. BEY. CODE ANN. ch. 5 and § 11.38. The State Office of Administrative Hearings 

(SOAR) has jurisdiction over all matters relating to conducting a hearing in this proceeding, 

including the preparation of a proposal for decision with proposed findings offact and conclusions 

of law, pursuant to TEX. Govr CODE ANN. ch. 2003. 

On July 18,2006, Petitioner issued its notice of hearing setting the matter for hearing on 

August 10,2006. The notice ofhearing was received by Respondent on or about July 19, 2006. The 

notice of hearing contained a statement of the time, place, and nature of the hearing; a statement of 

the legal authority and jurisdiction under which the hearing was to be held; a reference to the 

particular sections of the statutes and rules involved; and a short, plain statement of the matters 

asserted, as required by TEX. GOY'TCODEAI'<N. § 2001.052. The notice ofhearing also contained 
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the following language in 12-point or larger boldface type: "If a party fails to appear at the hearing, 

the factual allegations in the notice ofhearing will be deemed admitted as true, and the relief sought 

in the notice of hearing may be granted by default" 

On August 10,2006, a hearing convened before SOAH ALJ Brenda Coleman at 6333 Forest 

Park Road, Suite I50-A, Dallas, Dallas County, Texas. Petitioner was represented at the hearing by 

Diane Brown, TABC Staff Attorney. Respondent did not appear and was not represented at the 

hearing. Petitioner presented evidence regarding notice and jnrisdiction. The record closed on 

August 10, 2006. 

II. DISCUSSION 

Based on the failure of Respondent to appear at the hearing, Petitioner requested that the 

default provisions of! TEx. ADMIN. CODE (TAC) § 155.55 be invoked. The ALJ finds that Petitioner 

issued notice in compliance with 1 TAC §§ 155.27 and 155.55 and TEx. ALeo. BEV. CODE ANN. § 

11.63. Pursuant to I TAC § 155.55, the allegations presented in the notice of hearing are deemed 

admitted as true. Accordingly, the ALJ has incorporated these allegations into the Proposed Findings 

of Fact below. Based on the deemed factual findings in this case, Respondent's permit should be 

canceled. 

III. FINDINGS OF }<'ACT 

1.	 THAPA Inc. d/b/a Cowboy's Quick Stop (Respondent), holds a Wine and Beer Retailer's 
Off-Premise Permit, BQ-538540, issued by the Texas Alcoholic Beverage Commission 
(Petitioner), for the premises located at 100 N. Henderson Boulevard, Kilgore, Gregg 
County, Texas. 

2.	 On July 18, 2006, Petitioner issued its notice of hearing by certified mail, return receipt 
requested, to Respondent at Respondent's last known address, setting the hearing on the 
merits for August 10, 2006. 
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3.	 The notice of hearing was received by Respondent on July 19,2006. The return receipt was 
signed by Amit Thapa. 

4.	 The notice of hearing contained a statement of the time, place, and nature of the hearing; a 
statement of the legal authority and jurisdiction under which the hearing was to be held; a 
reference to the particular sections of the statutes and rules involved; and a short, plain 
statement of the matters asserted. 

5.	 The notice of hearing also contained the following language in 12-point or larger boldface 
type: "Ifa party fails to appear at the hearing, the factual allegations in the notice ofhearing 
will be deemed admitted as true, and the reliefsought in the notice ofhearing may be granted 
by default." 

6.	 A hearing convened before SOAR ALJ Brenda Coleman on August 10, 2006. Petitioner 
appeared through its Staff Attorney, Diane Brown. Respondent did not appear and was not 
represented at the hearing. The record closed on that same date. 

7.	 By letter dated June 29, 2005, Respondent was notified by the Office of the Gregg County 
Tax Assessor-C oIlector that Respondent owed delinquent property taxes and had been placed 
on a delinquent tax roll. 

8.	 The letter was sent certified mail, return receipt requested, to Respondent at Respondent's 
mailing address on file with TABC. 

9.	 The letter was received by Respondent on July 1,2005, as evidence by the signed return
 
receipt.
 

10.	 Respondent failed to pay the delinquent property taxes. 

IV. CONCLUSIONS OF LAW 

I.	 The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to 
TEX. ALeo. BEV. CODEA'lN. ch. 5 and § 11.38. 

The SOAH has jurisdiction to conduct the hearing in this matter and to issue a proposal for 
decision containing findings of fact and conclusions oflaw pursuant to TEX. GOV'T CODE 
ANN. ch. 2003. 

3.	 Proper and timely notice of the hearing was effected on Respondent pursuant to the 
Administrative Procedure Act, TEX. GOV'T CODE ANN. ch. 2001, I TEX. ADMIN. CODE 
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(TAC) § 155.55 and 16 TAC § 37.3. 

4.	 A default judgment should be entered against Respondent pursuant to 1 TAC § 155.55. 

5.	 Respondent violated the Texas Alcoholic Beverage Code. TEX. ALeO. BEV. CODE Al'i"N. 
§ 1l.38(e). 

SIGlIi'ED September 29, 2006. 

b	 "I"rU'jV"Lete~ W'-""~--'--~ 
BRENDA COLEMAN 
ADMINISTRATIVE LAW JUDGE 
STATE OFFICE OF ADMINISTRATIVE HEARINGS 


