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RE: 	 [)ocket No. 458-08-1155: Texas Alcoholic Beverage Commission v. Sokha Kuon 
Nos [)/B/A 707 Grocery Store & Kolache 

Dear Mr. Steen: 

Please lind enclosed a Proposal t(Jr Decision in this case. It contains my recommendation 
and underlying rationale. 

Exceptions and replies may be tiled by any party in accordance with I TL:\. All.vW;. 
CODic § 155.59(c), a SOAII rule which may be found at www.soah.statc.tx.us. 
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Administrative Law Judge 
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TEXAS ALCOHOLIC BE\ERAGE BEFORE THE STATE OFFICE 
COi\11\IISSION. 

Petitioner 

SOKHA h:UON l'OOS 
D/B/A 707 GROCERY STORE & OF 
KOLACHE 
PERI\liT/LIC:ENSE NOS. 
Q621050, BF621051 
MONTGOMERY COUNTY. TEXAS 
(TABC CASE "10. 569191), 

Respondent ADI\liNISTRATIVE HEARINGS 

PROPOSAL FOR l>ECISION 

The Texas Alcoholic Beverage Commission ("TAHC"). brought this enf(lrcement action 

against Sokha Kuon Nos. d/b/a 707 Grocery Store & Ko\ache ("Respondent"). alleging that on 

or about April 4. 2007. Respondent gave a check or draft for the purchase of beer that was 

dishonored when presented for payment. in violation of TE:\. ALCO. BEV. COllE ~~ 61.73 and 

102.3\. 

The Respondent did not attend the January IK. 2008, hearing. The TABC was 

represented by attorney Ramona Perry. The Respondent did not appear and was not represented 

by counsel. The Administrative Law Judge ("AU") finds the allegation is deemed admitted and 

agrees with the TABC's recommendation of a 10 day suspension. m a S I 50.00 per day civil 

penalty rn lieu of suspension. 

I. Jl!RISDICTION. NOTICE, A!\0 PROCEDURAL HISTORY 

There were no contested issues of notice or jurisdiction in this proceeding. Because the 

Respondent did not appear at the hearing. TAllC requested a deLrult decision. pursuant to I T AC 

~ 155.55. The notice of hearing contained a statement of the matters asscr·tcd against 
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Respondent: the time. place and nature of" the hearing; a statement of the legal authority and 

jurisdiction under \\·hich the hearing \\·as to be held; and a reference to the statutes and rules 

rnH,I\ed. Additionally. it contained the language in 12-point type requir·ed by the State Oftlcc of 

Administrati\e Hearings (""SOAIJ"") del~llllt rule. 

At the hearing. the TABC presented Exhibit No. I. the return receipt J()r a ccrtilled letter 

sent to the Respondent's address of record, which contained the notice of this hearing. and 

bhibit No.2. the TABC tile of Respondent. 

The AU proposes the following Findings ol· Fact and Conclusions of" Law. 

II. FINI>INGS OF FACT 

I. Respondent, Sokha Kuon Nos. d/b/a 707 Grocery Store & Kolache. I S547 Hwy. 105 
West. Montgomery, Montgomery County. Texas. holds License No. 8F621051 and 
Permit No. Q621 050. issued by the TABC 

., 	 On December 20, 2007, the TABC sent notice to Respondent of the hearing to be held 
January IR. 200R. at 'l:OO a.m.. regarding the alleged violation. 

3. 	 The December 20, 2007. notice ti·om the TABC was sent via ccr1itled mail to the 
Respondent's address of record. 18547 Highway 105 West, Montgomery, Texas, 77356. 

-.!. 	 The hearing on the merits convened January 18. 2008, at 9:00 a.m., at the offices of the 
State Office of Administrative Hearings. 2020 North Loop West. Suite Ill. Houston. 
Texas. The TABC was represented by attorney Ramona Peny. The Respondent did not 
appear and was not represented at the hearing. The record closed the same day. 

5. 	 On or about April 4. 2007, Respondent or Respondent's agent. servant. or employee gave 
a check or draft for the purchase of beer that was dishonored when presented for 
payment. 
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Ill. CO:"IOCLXSIONS OF L\\Y 

I The TABC has _JUrisdiction over this matter pursuant to subchapter B of Chapter 
~~ 6.0 I. I 1.--lh. I 1.61. 61.7 I and 61.73 of· the TF\. AICO. BIV. CODE. 

~­

1 SOAH has JUrisdiction to conduct the hearing in this matter and to issue a proposal for 
decision containing findings of ti1ct and conclusions of law pursuant toTE\. Gov·T CODE 
A'-'"· ch. 2003. 

J. Notice of the hearing \\·as provided as required by the Administrative Procedure Act. 
TEX. Gov·T CODE ,\:\N. ~~ 200 I .05 I and 2001.052. 

--1. Based upon Finding of Fact No. 
~~ 61.73 and 102.31. 

5. the Respondent violated TEX. ALCO. BEV. CODE 

5. Based on the Findings of Fact and Conclusions of Law. the TABC is entitled to a default 
decision against Respondent pursuant to I TAC ~ I 55.55. 

6. Based on the f(lregoing findings and conclusions. a I 0 clay suspension of Respondent's 
Iiccnsc and permit is warranted. 

7. Pursuant to TEX. ALCO. llEV. CODE ~ I 1.6--1. Respondent should be allowed to pay a 
$1.500 civil penalty (:5150 per day) in lieu of suspension of its license and pennit. 

SIGNE() March 18,2008. 

STEPHEN J. BURER 
ADMINISTRA TrVE LAW .JUDGE 
STATE OFFICE OF ADMINISTRATIVE HEARINGS 


