
DOCKET ~O. 566711 

TEXAS ALCOHOLIC BEVERAGE § BEFORE THE TEXAS 
COMMISSION 

§ 
YS. § 

§ 
CAROL LEA CLARK § 
D,B/A CLARK'S LANDING § ALCOHOLIC 
PERMlTiUCENSE NO(s). BE527451 § 
MCLENNAN COUNTY, TEXAS § 
(SOAH DOCKET NO. 458-07-4064) § BEVERAGE COMMISSION 

ORDER 

CAME ON FOR CONSIDERATION this day, in the above-styled and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Sarah 
Ramos. The hearing convened on 26th day of September 2007 and adjourned on the same date. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on October 22, 2007. The Proposal For Decision was properly served on al; 
parties who were given an opportunity to file Exceptions and Replies as part of the record herein. As 
of this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and 
due consideration of the Proposal for Decision and Exhibits, adopts the Findings of Fact and 
Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fully set out and separately stated herein. All Proposed Findings of Fact and Conclusions of 
Law, submitted by any party, which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to SUbchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC §3l.l, of the Commission Rules, that your license is hereby SUSPENDED. 

IT IS FURTHER ORDERED that unless the Respondent pays a civil penalty in the amount 
of $1,500.00 on or before the 23rd day of January 2008, all rights and privileges under the above 
described permits will be SUSPENDED for a period of ten (10) days, beginning at 12:01 A.M. 
on the 30th day of January 2008. 

This Order will become final and enforceable on 
Motion for Rehearing is filed before that date. 



By copy of this Order, service shall be made upon all parties by in the manner indicated 
below. 

SIGNED this Yff7!t1~) 11tJo1, at Austin, Texas. 

On Behalf of the Administrator, 

Je e Fox, Assistant Administrato 
Texas Alcoholic Beverage Commission 

JLK\bc 

The Honorable Sarah Ramos
 
Administrative Law Judge
 
State Office of Administrative Hearings
 
VIA FAX (512) 475-4994
 

CAROL LEA CLARK 
RESPONDENT 
d/b/a CLARK'S LANDING 
1104 WILBANKS DRIVE 
HALLSBURG, TX 76705 

Judith Kennison 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Enforcement Division 



TEXAS ALCOHOLIC BEVERAGE CO~L\lISSIO~
 

CIVIL PENALTY RDnTTANCE
 

DOCKET NC\IBER: 566711 REGISTER NDIBER: 

NA:\IE: CAROL LEA CLARK TRADENA:\IE: CLARK'S L~~DDiG 

ADDRESS: 1104 Wilbanks Drive, Hallsburg, TX 76705 

DATE Dl'E: January 23,2008 

PER.\UTS OR LICENSES: BE527451 

A.'\fOUNT OF PENALTY: $1,500.00 

Amount remitted $ Date remitted --:--;:-------;----:-"7-::---~ 
You may pay a civil penalty rather than have your permits and licenses suspended if an amount for 
civil penalty is included on the attached order. 

YOU HAVE THE OPTION TO PAY THE CIVIL PENALTY ONLY IF YOU PAY THE
 
ENTIRE AMOUNT ON OR BEFORE THE DUE DATE. AFTER THAT DATE YOUR
 
LICENSE OR PERMIT WILL BE SUSPENDED FOR THE TIME PERIOD STATED ON
 
THE ORDER.
 

Mail this form along with your payment to: 

TEXAS ALCOHOLIC BEVERAGE COMMISSION
 
P.O. Box 13127
 

Austin, Texas 78711
 

Overnight Delivery Address: 5806 Mesa Drive, Austin, Texas 78731
 

You must pay by postal money order, certified check, or cashier's check. No personal or 
company check nor partial payment accepted. Your payment will be returned if anything is 
incorrect. You must pay the entire amount of the penalty assessed. 

Attach this form and please make certain to include the Docket # on your payment. 

Signature of Responsible Party 

Street Address P.O. Box No. 

City State Zip Code 

Area Code, Telephone No, 
LEGAL 



SOAH DOCKET ~O. 458-07-4064 

TEXAS ALCOHOLIC BE\r:RAGE § BEFORE THE STATE OFFICE 
COMl\USSION § 

§ 
v. § 

§ OF 
CAROL LEA CLARK § 
DIB!ACLARK'S LANDING § 
LICENSE NO. BE527451 § 
MCLENNAc"l COU:"ITY, TEXAS § 
(TABC CASE NO. 566711) § ADMINISTRATIVE HEARINGS 

PROPOSAL FOR DECISION 

The Staffofthe Texas Alcoholic Beverage Commission (TABC) brought this enforcement 

action against Carol Lea Clark d/b/a Clark's Landing (Respondent), alleging that Respondent gave 

checks or drafts for the purchase of beer that were dishonored when presented for payment. Staff 

recommended that Respondent's license be suspended for ten days, or in lieu of suspension, 

Respondent be allowed to pay a monetary penalty of$I,500. The Administrative Law Judge (ALI) 

agrees with that recommendation. 

I. PROCEDURAL mSTORY 

The hearing convened as scheduled on September 26, 2007, at the State Office of 

Administrative Hearings, 801 Austin Avenue, Suite 750, Waco, Texas, before the undersigned ALJ. 

Staff attorney Judith Kennison represented Staff. Respondent did not appear and was not 

represented. The record closed at the end of that day after Staff filed exhibits. Staff s three exhibits 

are admitted into evidence. 

Because the hearing proceeded on a default basis. Staffs factual allegations contained in the 

notice ofhearing are deemed admitted as true; therefore, the i\LJ has incorporated these allegations 

into the findings of fact without further discussion of the evidence. 



SOAH DOCKET \'0. 458-0'·4064 PROPOSAL FOR DECIS!O:"	 PAGE 2 

II. APPROPRIATE PEl'iALTY 

Based on two instances in which Respondent issued checks for payment of beer that were 

later dishonored, Staff requested a ten-day suspension of Respondent's license, or in lieu of 

suspension, imposition of a S I,500 penalty. Respondent's licensing record reflects that she also 

issued	 checks that were dishonored on Or about April 7, 2006, December 28, 2006, and 

March 22,2007. Based on Respondent's violation history, the AU finds Staffs recommended 

penalty is appropriate and recommends that the Commission issue an order imposing the ten-day 

suspension or alternate penalty. 

III. FINDINGS OF FACT 

1.	 Carol Lea Clark d/b/a Clark's Landing (Respondent) holds Beer Retailer's On-Premise 
License No. BE527451, issued by the Texas Alcoholic Beverage Commission (Commission) 
for the premises located at 1104 Wilbanks Drive, Hallsburg, McLennan County, 
Texas 76705. 

2.	 On September 5, 2007. the Commission's Staff hand-delivered the notice of hearing to 
Respondent's agent at the licensed premises. 

3.	 The notice ofhearing included the date, time, and place of the hearing; the legal authority 
and jurisdiction under which the hearing was to be held; the particular sections of the 
statutes and rules involved; and a short, plain statement of the matters asserted. 

4.	 The notice of hearing also contained language in 12-point, bold-face type informing 
Respondent that if she failed to appear at the hearing, the factual allegations against her 
would be deemed admitted as true, and the relief sought may be granted by default. 

5.	 The hearing on the merits was held on September 26, 2007. Respondent did not appear at 
the hearing, and the record closed at the end of that day. 

6.	 The hearing proceeded on a default basis, and the allegations contained in the notice of 
hearing were deemed admitted as true 

On or about June 4, 2007, Respondent or Respondent's agent, servant, or employee gave a 
check or draft for the purchase of beer that was dishonored when presented for payment. 
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8.	 On or about June 8, 2007, Respondent or Respondent's agent, servant, or employee gave a 
check or draft for the purchase of beer that was dishonored when presented for payment. 

IV. CONCLUSIONS OF LAW 

1.	 The Commission has jurisdiction over this matter, pursuant to TEX.ALeo. BEV.CODEA"IN. 
§ 5.43 and ch. 61. 

2.	 The State Office of Administrative Hearings has jurisdiction to conduct the administrative 
hearing ill this matter and to issue a proposal for decision containing proposed findings of 
fact and conclusions of law pursuant to TEX. GoV'T CODE A,,'N. ch. 2003. 

3.	 Proper and timely notice of the hearing was provided as required by the Administrative 
Procedure Act, TEX. GoV'T CODE A'IN. §§ 2001.051 and 2001.052. 

4.	 By giving checks or drafts for the purchase ofbeer that were dishonored when presented for 
payment, Respondent violated TEX. ALeo. BEV.CODE ANN. §§ 61.73 and 102.31. 

5.	 Based on the Findings ofFact and Conclusions of Law, a default decision, as authorized by 
1 TEX. ADMIN. CODE § 155.55, is appropriate. 

6.	 Respondent's license should be suspended for ten days, or in lieu ofsuspension, Respondent 
should be allowed to pay a penalty 0£$1,500, as authorized by TEX. ALeo BEV.CODEA"''N. 
§ 11.64. 

SIGNED October 22, 2007. 

SARAH G. RA!'\-IOS 
ADMINISTRATIVE LAW JUDGE 
STATE OFFICE OF ADMINISTRATIVE HEARINGS 



State Office of Administrative Hearings
 

-: 
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Shelia Bailey Taylor
 
Chief Administrative Law Judge
 

October 22, 2007 

Alan Steen HAl'llD DELIVERY 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive 
Austin, Texas 78731 

RE:	 Docket No. 458-07-4064; Texas Alcoholic Beverage Commission v. Carol Lea 
Clark d/b/a Clark's Landing License No. BE527451 McLennan County, Texas 
(TABC Case No. 566711) 

Dear Mr. Steen: 

Please find enclosed a Proposal for Decision in this case. It contains my recommendation 
and underlying rationale. 

Exceptions and replies may be filed by any party in accordance with I TEX. ADMIN. 
CODE § I55.59(c), a SOAR rule which may be found at WWW.soah.state.tx.us. 

I~I~ ~ ! ~I~ 
- -J OCT 2 2 ze07 f 

I , " -. ,I
1_..: . _". ,; _,r .~ 

Sincerely, 

f n f., a
~(JA.f4J',.. ,,-,-, v.:t./."o.....~~· 

Sarah G. Ramos
 
Administrative Law Judge
 

SGR·ed 
Enclosure 
xc:	 Docket Clerk, State Office of Adrrnrnstrative Heanngs- VIA HAND DELIVERY 

Judith Kennison, Staff Attorney. Texas Alcoholic Beverage Commission, 5806 Mesa Drive, Ausnn. TX '7873!
VIA HA:\D DELIVERY 
Lou Bright. Drrecror of Lega; Services, Texas Alcoholic Beverage Commission. 5806 Mesa Drive. Austin. TX -:rS-3 \
VIA HAND DELIVERY 
Carol Lea Clark. d. b:a Clark's Landing, 1104 Wilbanks Drive, Hallsburg, Texas 76705-VIA REGl'LAR "IAIL 

William P. Clement' Building 
Post Office Box 13025 • 300 West 15th Street, Suite 502 • Austin Texas 78711-3025 

(512) 475-4993 Docket (512) 475-3445 Fax (5121475-4994 
http://www.soah.state.tx.us 

v 


