
DOCKET NO. 531074
 

TEXAS ALCOHOLIC BEVERAGE § BEFORE THE TEXAS 
COMMISSION § 

§ 
VS. § 

§ 
ASAL ENTERTAll%IENT GROUP L.L.c. § ALCOHOLIC 
DIB/A SHARK BAR AND NIGHT CLUB § 
PERMIT/LICENSE NO(s). MB573291, § 
LB573292 § 

§ 
EL PASO COUNTY, TEXAS § 
(SOAR DOCKET NO. 458-06-2955) § BEVERAGE COMMISSION 

ORDER 

CAME ON FOR CONSIDERATION this 30th day of October 2006, the above-styled 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge, Veronica S. 
Najera. The hearing convened on August 30, 2006 and adjourned the same day. The Administrative 
Law Judge made and file an Amended Proposal For Decision containing Findings of Fact ami 
Conclusions of Law on October 9, 2006. The Amended Proposal For Decision was properly served 
on all parties who were given an opportunity to file Exceptions and Replies as part of the record 
herein. As of this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and 
due consideration of the Amended Proposal for Decision and Exhibits, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge that are contained in the Amended 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact and 
Conclusions of Law, submitted by any party, which are not specifically adopted herein, are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC §31.1 of the Commission Rules, that Respondent's permits and licenses arc 
hereby SUSPENDED for six (6) days. 

IT IS FURTHER ORDERED that unless the Respondent pays a civil penalty in the amount 
of $900.00 on or before the 26th day of December 2006, all rights and privileges granted by ,lees 
Commission under the above described permit(s) and/or license(s) will be SUSPENDED for six 
days starting at 12:01 A.M. on the 3'" day of January 2007. 

This Order will become final and enforceable on the 27th day of November 2006 unless " 
Motion for Rehearing is filed before that date. 



By copy of this Order, service shall be made upon all parties by in the manner indicated 
below. 

SIGNED this the 30th day of October 2006, at Austin, Texas. 

On Behalf of the Administrator, 

ne Fox, Assistant ministrator 
Alcoholic Beverage Commission 

State Office of Administrative hearings 
EI Paso State Office Building 
401 East Franklin Ave., Suite 580 
EI Paso, Texas 79901 
VIA FACSIMILE (915) 834-5657 

Asal Entertainment Group L.L.C 
d/b/a Shark Bar And Night Club 
RESPONDENT 
4620 Dyer Street, Suite A 
El Paso, Texas 79930-6822 
CERTIFIED MAIL NO. 70060100000380921560 

Lindy B. Hendericks 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

EI Paso District Office 
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TEXAS ALCOHOLIC BEVERAGE COMMISSION 
CIVIL PENALTY REMITTANCE 

DOCKET NUMBER: 531074 REGISTER NUMBER: 

NAME: ASAL ENTERTAINMENT GROUP L.L.C D/H/A SHARK BAR AND NIGHT CLl:m 

ADDRESS: 4620 DYER ST, SUITE A, EL PASO, TX 79930 

DATE DUE: DECEMBER 26, 2006 

PERMITS OR LlCEl'iSES: l"ffi573291, LB573292 

AMOUNT OF PENALTY: $900.00 

Amount remitted $ Date remitted _ 

If you wish to a pay a civil penalty rather than have your permits and Iicenses suspended, you may pay the 
amount assessed in the attached Order to the Texas Alcoholic Beverage Commission in Austin, Texas. !F 
YOl: DO NOT PAY THE CIVIL PENALTY ON OR BEFORE THE 26'· DAY OF DECEMBER 
2006,YOU \\>lLL LOSE THE OPPORTUNITY TO PAY IT, AND THE SUSPENSION SHALL BE 
IMPOSED ON THE DATE AND TIME STATED IN THE ORDER. 

When paying a civil penalty, please remit the total amount stated and sign your name below. MAIL THIS 
FORM ALONG WITH YOUR PAYMENT TO: 

TEXAS ALCOHOLIC BEVERAGE COMMISSION 
P.O. Box 13127 

Austin, Texas 7871 I 

For Overnight Dehvery: 5806 Mesa Drive, Austin, Texas 7871 I 

WE WILL ACCEPT ONLY U.S. POSTAL MONEY ORDERS, CERTIFIED CHECKS, OR CASHIERS 
CHECKS. NO PERSONAL CHECKS. NO PARTIAL PAYMENTS. 

Your payment will not be accepted unless it is in proper form. Please make certain that the amount paid IS the 
amount of the penalty assessed, that the U.S. Postal Money Order, Certified Check, or Cashier's Check is 
properly written, and that this form is attached to your payment. 

Signature of Responsible Party 

Street Address P.O. Box No. 

City State Zip Code 

Area CodelTelephone 1"0. 
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DOCKET NO. 458-06-2955
 

TEXAS ALCOHOLIC BEVERAGE § BEFORE THE STATE OFFICE 
COMMISSION, § 

Petitioner § 
§ 

v. § 
§ 

ASAL ENTERTAINMENT GROUP § OF 
d/b/a SHARK BAR AND NIGHT CLUB § 
PERMIT NO. l\m-573291 § 

Respondent § 
§ 

EL PASO COUNTY, TEXAS § AD-'fINISTRATIVE HEARINGS 
(TABC CASE NO. 531074) § 

FIRST AMENDED PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TABC) brought this disciplinary action against 

ASAL Entertainment Group d/b/a Shark Bar and Night Club (Respondent), alleging that Respondent 

issued two checks or drafts which were dishonored when presented for payment in March 2006. As 

Respondent did not appear and was not represented at the hearing, the hearingproceeded on a defaul l 

basis. The Administrative Law Judge (ALl) deems TABC's allegation to be true and recommends 

that Respondent's permits' be suspended for a period of six days, or in lieu of the suspension, 

Respondent shall pay a $900.00 civil penalty. 

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

The Texas Alcoholic Beverage Commission (TABC) has jurisdiction over this matter under 

TEX. ALea. BEY. CODE ANN. § § 5.31 and 5.35. The State Office of Administrative Hearings 

(SOAH) has jurisdiction over all matters relating to conducting a hearing in this proceeding, 

including the preparation of a proposal for decision with findings of fact and conclusions of law, 

under TEX. GOy'T CODE A"lN. ch. 2001 and TEX. ALeo. BEY. CODE ANN. § 5.43. 

1 Respondent holds a Mixed Beverage Permit and a Mixed Beverage Late Hours Permit, issued under the 

same number, MB-57329!. See TABC Exbibit no.l . 
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On July 24, 2006, TABC issued a Notice ofHearing to Respondent at its mailing address of 

record reflected on Respondent's permits. The Notice of Hearing was sent by U.S. Post Office 

certified mail, return receipt requested. TABC proffered into evidence the U.S. Post Office's return 

receipt "green card" number 7005 3110 0000 6409 1083. Furthermore, Notice of Hearing is 

presumed to have been received' at its address of record pursuant to 16 TEX. ADMIN. Com, § 37.3,' 

based upon the Certificate ofService included in TABC Start's Notice ofHearing that was filed with 

SOAH in this matter on July 24, 2006. 

The initial hearing date scheduled in this case through TABC's Notice of Hearing was 

August 30, 2006, at 10:30 a.m. Thereafter, on July 28, 2006, the ALl issued Order No.1 Changing 

Hearing Time and Participatory Matters. The hearing was set for 2:30 p.m. Mountain Daylight 

Time, on August 30, 2006. Notice of the time change was provided to both parties. Respondent is 

presumed to have received its notice of the bearing's new time by regular mail from SOAH sent to 

Respondent's address of record. 

A hearing was convened as scheduled before ALl Veronica S. Najera at the SOAH El Paso 

, I TEX. ADMIN. CODE § 155.25 provides that any person filing a document with SOAH in a case shall, on
 
the same date as the document is filed, provide a copy to each party.. , by regular, certified or registered mail.
 

(d) Presumed tirne of receipt of served documents. The following rebuttable presumptions shall apply regarding the 
party's receipt of documents served by another party; 

(3) Ifa document was sent by regular mail, certified mail, or registered mail, the judge shall presume that it was received 

no later than three days after mailing. 

TABC's Rule 37.3 provides that service of notices of hearing, ... related to contested cases shall be by certified mail 
addressed to the licensee/permittee/certificate holder's last knO\VD address as reflected in the commission's records. A 
certificate of service to such address shall be prima facie evidence of adequate service on the 
licensee/permittee/certificate holder. This rule further requires that licensee/permittee/certificate holders and applicants 
for licenses, permits, or certificates, and their representatives, shall notify the commission in writing of any change of 
address within seven days of such change. Licensee/permittees shall file their change of address with the Licensing 
Division of the Texas Alcoholic Beverage Commission. 
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Regional Office, located at the State Office Building, 401 East Franklin Avenue, Suite 580, E1 Paso. 

Texas, on August 30, 2006. TABC was represented at the hearing by Lindy B. Hendricks, a TABC 

Staff Attorney. Respondent did not appear and was not represented at the hearing. During the 

hearing, TABC Staffoffered evidence to support a default decision against Respondent. The hearing 

concluded and the record closed on that same day. 

II. ANALYSIS 

Based on Respondent's failure to appear at the hearing, TABC requested that the default 

provisions of 1 TEX. ADMIN. CODE § 155.55 be invoked. TABC's Notice ofHearing complies with 

1 TEX. ADMIN. CODE §§ 155.27 and 155.55, and TEX. ALeo. BEV. CODE. AN'<. § 11.63. Pursuant 

to 1 TEx. ADMIN. CODE § 155.55, the allegations presented in the Notice of Hearing are deemed 

admitted as true. Accordingly, the ALJ incorporates these allegations into the Findings of Fact 

below. 

Further. TABC seeks a six-day suspension, or in lieu ofthe suspension. Respondent shall pay 

$900.00. The ALI agrees that TABC's penalty recommendation is appropriate. Section 61.73(b) 

of the Texas Alcoholic Beverage Code authorizes the commission or administrator to cancel or deny 

a permit for the relail sale of alcoholic beverage if it is found that the licensee gave a check as full 

or partial payment which is dishonored when presented for payment. Based upon the above-listed 

Code provision and Respondent's failure to appear at the hearing as scheduled, a six-day suspension. 

or a $900.00 civil penalty, is recommended. 

III. FINDINGS OF FACT 

1.	 ASAL Entertainment Group d/b/a Shark Bar and Night Club (Respondent) holds a Mixed 
Beverage Permit and a Mixed Beverage Late Hours Permit, both issued by TABC under 
number MB-573291, for the premises located at 4620 Dyer Street, Suite A, El Paso, Texas. 

2.	 On July 24, 2006, the TABC issued a Notice ofHearing to Respondent at its mailing address 
of record reflected on Respondent's permits: 4620 Dyer Street, Suite A E1 Paso, Texas, 
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79930-6822. This Notice was sent by U.S. Post Office certified mail, return receipt 
requested. The "green card" no. 7005 3110 000 6409 1083 was returnedto TABC with 
signature indicating receipt. 

3.	 The Notice ofHearing contained a statement of the time, place and nature ofthe hearing; a 
statement of the legal authority and jurisdiction under which the hearing was to be held; a 
reference to the particular sections of the statutes and rilles involved; and a statement ofthe 
matters asserted. 

4.	 The Notice of Hearing properly disclosed in at least twelve-point, bold-face type that upon 
Respondent's failure to appear at the hearing, the factual allegations in the notice will be 
deemed to be admitted as true, and the relief sought may be granted by default. 

5.	 On August 30, 2006, a hearing was convened at the State Office ofAdministrative Hearings, 
EI Paso Regional Office, located in the State Office Building, 401 East Franklin Avenue, 
Suite 580, EI Paso, Texas. TABC was represented at the hearing by Lindy B. Hendricks, a 
TABC Staff Attorney. Respondent did not appear and was not represented at the hearing, 

6.	 On or about March 6, 2006, Respondent issued a check or draft in the amount of $1,293.50 
for the purchase of beer that was dishonored when presented for payment. 

7.	 On or about March 7,2006, Respondent issued a check or draft in thc amount of$331.24 for 
the purchase of beer that was dishonored when presented for payment. 

IV. CONCLUSIONS OF LAW 

1.	 The Texas Alcoholic Beverage Commission has jurisdiction over this proceeding pursuant 
to TEX. ALCO. BEV. CODE ANN. §§ 5.31 and 5.35. 

2.	 The State Office of Administrative Hearings has jurisdiction over all matters relating to 
conducting a hearing in this proceeding, including the preparation of a proposal for decision 
with findings of fact and conclusions of law, pursuant to TEX. Govr CODF ANN. ch. 2001 
and TEX. ALeo. BEV, CODE ANN. § 5.43. 

3.	 Based upon Findings of Fact Nos. 2 - 4, TABC issued its Notice of Hearing in compliance 
with I TEx. ADMIN. CODE §§ 155.27 and 155.55 and TEx. ALeo. BEV. CODE ANN § 11.63. 

4.	 Based upon Findings of Fact Nos. 2 - 5, the hearing proceeded on a default basis as 
authorized by 1 TEx. ADMIN. CODE § 155.55. 
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5.	 Based upon Findings of Fact Nos. 6 and 7, Respondent violated TEX.ALcO. BEY. CODE ANN 

§ 102.31. 

6.	 Based upon Findings of Fact Nos. J-7, Conclusion of Law No.5, and TEx. ALCO. BEY. 
CODE A:-.IN. § 61.73, Respondent's permits should be suspended for a period of six days or 
in lieu of the suspension, Respondent shall pay a $900.00 civil penalty. 

SIGNED OCTOBER 9,2006. 

I AS. NAJERA 
ISTRATIVE LAW JUDGE 

STAT OFFICE OF ADMINISTRATIVE EARINGS 
EL PA o REGIONAL OFFICE 



Shelia Bailey Taylor
 
Chief Administrative Law Judge
 

October 9, 2006 

Jeannene Fox, Assistant Administrator VIA FACSIMILE NO. 512-206-3350 
TexasAlcoholic Beverage Commission AND REGULAR MAIL 
5806 Mesa, Suite 160 
Austin, Texas 78731 

RE: Docket No. 458-06-2955 
Texas Alcoholic Beverage Commission v. Asal Entertainment Group d/b/a Shark 
Bar and Night Club 

Dear Ms. Fox: 

Please find enclosed the Proposal for Decision-Default on the above referenced case. 

Ver 
A inistrative Law Judge 
Stat Office of Administrative He, mgs 
El Pa Regional Office 

VSN/cr 
Enclosure 
xc: Docket Clerk, State Office of Administrative Hearings- VIA Docket Change Form 

Lindy Hendricks, Attorney, TABC Legal Division-VIA Facsimile No. 713-426-7965 

Asal Entertainment Group d/b/a Shark Bar and Night Club, EI Paso, Texas 79930-6822 - VIA Certified mail-return 
receipt requested. 

El Paso State Office Building
 
401 East Franklin Ave.. Suite 580 • El Paso , Texas 79901
 

(915) 834-5650 • (915) 83-t-5657 Fax
 
http://w't'fw .soah.stare. tx.us
 


