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ADMINISTRATIVE HEARINGS

PROPOSAL FOR DECISION

I'he Texas Alcoholic Beverage Comumission (TABC) stafi (Petitioner) breught this
enforcement action against Non-Stop Entertainment Group Ltd. d'b/a Stone Canyon (Respondent ),
alleging that Respoadent’s emplovee with crimunal nggligence. sold an alcobolic beverage 1o 2
minor on the licensed premises, in viclation of the Texas Alccholic Reverage Code. Petitionsy
requested a 3U-day suspension of Respondent’s permits. In lieu of suspension. Petitioner requested
that Kespendent pay a cvil penalty of 34,500, For reasons discussed in this proposal. the
Administrative Law Judge (ALJ) finds Petitioner proved its allegarions. The ALJ recommends a 30-
day suspension of Respondent’s permits. In lieu of suspension. TABC should allow Respondent

ay a §4,500 civil penalty.

L JURISDICTION, NOTICE, AND PROCEDURAJL HISTORY

]

TABC has jurisdiciion over this martter under TEX. ALCO. BEYV. CoDeE AxN. ch. 5 and

3§ 11.61(0}2Y end 166,13, The State Oftice of Adminiswative Hearings (SOAH) has jurisdiction

[1e2)

over all motters related to conducting a hearing in this rroceeding, inchiding the preparation of a

-eny
<

proposal for decision with proposed findings of tact and conclusions of law, purstantto TEX, GOV

CODE Axp, ch, 2003,

On March 3. Z0U0, Petitioner issued its notice of hearing, directed 1o Resp&ndem and it

attornev Frank Thompson. The notice contained = statement of the tine, place, and nature of the
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hearing; a stateinent of the legal authority and jurisdiction under which the hearing was to be held-
a reference to the particuiar sections of the statutes and rules involved; and a short. plain statemen:
of the matters asseried, as required by Tex. Gov’t Cobie Axy. § 2001 G352,

s

On June 2, 2086 & heaning convened before SOAH AL Monica Garza i sihe SOAH fiein

.

office located at 6777 Camp Bowie Blvd | Swite 400, Fort Worth, Tarrant County, Texas. Petitioner
was represented at the hearing by Diane Brown, TABC Staff Atomey. Respondent appeared and
was represented by its attorney. Mr. Thempson, Following presemiation of cvidence, the reco:

closed on lume 2, 2004,

i1, APPLICABEE LAW

Pursuant o TEX ALCO. BEV, CODE ANN, § 106 13, TAB( may cancel o1 suspend a permit

for not mere than YU davs if the permitee, “with eriminal negligence. soid, served, dispensed. or
delivered an alechoiic beverage to a minor” on the licensad premises.
Furthey, crimminal negligence is defined in TEX. PEN. CODE ANN. § 6,063 (0 ) es follows:
A person acts with crumival negligence, or is ciminally neglige 288
Wwith respecs 1o cirgumstances surrounding his co i::c' or the reswitaf
i3 conduct when be ouehi to be aware of ¢ substantial ord
uriustifiable nek that the circumstatices exist or the resuwit wiil ocour,
The risk must be of such a natwre and degree that the faslure o
perceive i constitlutes 5 rross deviation from the standard of care that
aiy orcinary person would exercise under all the crreimsiances as
viewed from the actor's standpoint.
i EVIDENCE
Al Respondent’s Poymits
Respundent holds w Abxad Boverage Pennnt, MB-526011 | inciuding o Mixed Beverage Law

Hours Penatii, issued by TABC. for the premises located ar 114 W, Exchange Avenue, Tort Worth,
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Tarrant County, Texas. These permits were originally issued on November 22, 2002, and they have

been continuousy renewad.

B. Alleged Sale to Minor on Licensed Premises

Onduly 22, 2005, TABC Agent John Graham entered Kespondent’' s premises 1o conduet 2

“minor shiog opsration. Apent Goham entered the premises with Harreh Woody, o 16--}’@9.-:—-0*;(5

female. Beiore ernering the premases, sgent Grahar had insiroeted Ms. Woody o pmesent her valic

Texas driver's license bpen 12quest.

As Ms. Woody entered the premises, the doorman requeastad her identification . After viewing

A

this identiiivanca, the doorman placed an X mark on Ms. Woody s hand to show she was aming:

Ms, Woody did not aitempt to remove this mark from her hand during the sting operztion.

Within Agent Grahan's view, Mz Woody next approached the bar. Upon ¢ nconntering the
bartender, she crdered a Coors Lite. The bartender failed to request identitication from Ms. Woody.
The bartender provided the requested Coors Lite 1o Ms. Woody and accepted her 32 in payment.

Following this sale, Agent Graham confinmed through sizht, sinell, labeiing . and taste the!

the Coors Lite served to da Woody wes, in facs, an alcohelic beveroge

é_"}’, _.\NA.L& I

The evidence cleayly establishes that Respondent’s eraplovee seld an alecholic heversge to

16-year-old vis. Woody on Respondent’s licensed premises. The evidence also establishes that this

actwas committed with criminal negligence. Respondent’s banender failed to request identification

from Ms, Weody, cven thaush she wes prepared to presert her valid Texas driver’s leense as
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evidence tha! she was a minor. The bartender further fatled t3 observe thz X mark on

Respondent’s hand as evidence that she was a minor.

Based on this violation, the ALJ recommends a 30-day suspension of Respendent’s permits.

As an alternative to this suspension. TABC should allow Respondent 1o pav 2 $4.500 civil penalty.

. PROPOSED FINDINGS OF FALCT

1. Nop-Stop Entermmment Group Lid. d/b/a Stone Cang or { I@f* andent) wl ds a Mixed
Beverage Pammu, MEB-326011, mn.mmna‘» ixed Poverage Lalte Hours Permit, tssued by the

Texas Atcohole Beverage Commission (TABC). for the premises Iocatsd at 114 W,
Exchange Avenue, Fort Worth, Tasrant County, Texas

2. These ;‘:rmits were originally issued on November 220 2002, and they have been

oatinuousiy regewed.

3. On July 22 2005, TABC Agent John Grabiam entered Respondent’ s premises o conduct &
Tminor sting opegration

4 Agent (iraham eniered the premisss with Hannah Wondy, 2 16-vear-old ferals

5. Belore entering the premuises. Agent Graham had insaucted Ms. Woody te present her valid
Texas driver’s iicense upon requast.

6. As Ms. Woody entered the premises, the doonnan requested her identification. After
viewing (his identification, the doorman placed an “ X" mak on Ms. Weody s hand to show
she was a muner. Ms. Woedy did not attempt to remove this mark from her hand during the
SIS Qreration.

7. Within Ageat Graham’s view, Ms. Woody approached the bar. Upon encountering the
hartender, she ordered a Coors Lite.

8. The bartender failed to request identitication fromm Ms, Woaody

9. The bartender provided the requested Coors Lite to Ms. Woody and accepted her 32 1o



PapeScof 6

S0AH Docket Wo, 438-06-1589 Proposal for Decision
TABC Baoacket Mo, 02004

10,

—
]

(%)

..L::;.

Following this sale, Agent Graham confirmed through sight. smell, labeling. and taste thas
the Coors Lite served to Ms, Woody was, in fact, an aleohiolic beverage.

On March 3, 2006, TABC staff (Petitioner) izsued its notice of hearing. directed to
Respondent and its attorney, Frank Thompson.

we contained a statemeni of the time. place. and natare of the hearing: a statement
¢ tegal suthonty and jurisdiction under which the hearmg wasto © el c[, a reference ic
the particular sections of the statutes and rules involved; and a short, plain statement of the

MATErs azserted.

On June 2, 2006. a hearing convened before Statz Office of Adminisrative Heanngs
(SOAH) Administrative Law Judge Mowca Garza at the SOAH field office located at 6777
Camp Bowie Bivd., Suite 400, tort Worth, Tatrant County, Texas.

Petittoner was represented at the hearing by Diane Brown, TABC Swff Atomney.
Respondent arpeared and was represented by its attornes, Mr. Thompsan.

Following presentation of evidence, the record ctosed on June 2. 2006
VI, PROPOSED CONCLUSIONS OF LAY

diction over This matter. TEX. ALco. BeEv CODE ANN. ch 5 znd

i uris
55 11 6'1_’:_‘,}'('2‘. and 1056.13.

SCAH has jwisdictuon over all matters related to conducting a hearing in this proceeding.
inciuding the prepararron of a proposal for decision with proposed findings
conclusions of law, TEX. GOV'T CODE Anv. ch, 2003,

Respandent reczived proper notice of the hearing, TEX. Gov’ 17 CODE AN § 2001.052.

Respondent’s employes, with criminal negligence, soid an alcoholic beverags to a minor on
the licensed premisss, TEX. PEN. CODE ANN. § 5.03(d)

1115 should be suspended for 30 days. TEx. A1 00, BEV. L0DE ANN.

As an zliernative o suspension, Respondent should be permitted to pav a 34 500 avil
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SIGWED June 23 2006,
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ADMINISTRATIVE LAW MUDGE
STATE OFFICE GF ADMINISTRATIVE BEA RINGES
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8777 Camp Bowie Blvg,
Ft. Worth, Texas 768116
Phone (817} 7311733
Fax {(317) 377-3706

SERVICE LIST

AGENCY: TEXAS ALCOHOLIC BEVERAGE COMMISSION
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As ot Apnil 171, 2008



HE 23 2006 09022 FAT

State Oftice of Administrative Hearings

/:\Tr\

-~

Shelia Bailey Taylor
Chicf Administrative Law Judge

June 23, 2008
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Alan Steen, Adminisivator VIA FACSIMILE
Texas Alcohotic Beverage Comnmission

RE: Docket N, 453-66-158% Teius Alcoholic Beverage Commission v5 Non-Stop Entertsinment Group Ltd.
dfia Stone Canyes (TABC Case Ne. S020064)

rear Mr Steean

Enclosed please find a Proposal ‘or Decisionin the above-referenced cause forthe consideration of s
Alcoholic Beverage Commussion. Copies of the proposal are being sent to Diane brown, aitorney for |
Alcoholic Beverage Commussion. and o } Fran }\ Tﬁompson attornesy for the Kespondent. The Texas alcono
Beverage Comiussion { TABC) staff (Petitioner} brought this enforcement action against Non-Stop Entertainim
Group L1d d'v/a Stone Canyon (Respondent), alleging that Respondent's employee, with crniminai negligenne.
an alcoholic beverage 1o a minor on whe licensed premises, in violation of the Texas Alcoholic Beverape
Petitioner requested a 30-dav suspension of Respondent’s permits. in lien of suspension, Petitioner requesied i
Respondent pay & civil neaalty of $4.300. For reasens discussed in this propesal, the Administrative Lew -
(ALJ) finds Petitioner proved its allegations. The ALJ) recommends a 30pday suspension of Respondent s
In lieu of suspension. TABRC should aliow Respondent ta pay a $4.300 civil penalty.

Pursuant ic the Administrative Procedure Act each party has the right to file exceptions to the rrop
accompanied by supporting bricts. Excepuons, replies to the exceptions, and supporting briets must be {iled
the Comunission according 1o the agency's rules, with a copy 1o the State Office of Administrative Heanngs
at 6777 Camp Bowie Bivd,, Suiic 400, Fort Worth, Texas 76116. A party filing excepiions. replies. and brieis =
serve a copy on the other party hereiw.
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MG/dd
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