
DOCKET NO. 591994 

§ BEFORE THE TEXAS
TEXAS ALCOHOLIC BEVERAGE 

§
COMMISSION 

§ 

vs. 	 § 
§ ALCOHOLIC 

§
SAEED AHMED HAFIZ 

D/B/A S & W GROCERY STORE § 
§

PERMIT NO. BQ-296858 

DENTON COUNTY, TEXAS 	 § 
BEVERAGE COMMISSION

(SOAH Docket No. 458-01-1580) 	 § 

ORDER 

CAME ON FOR CONSIDERATION this 23rd day of May, 2001, the above-styled and 

numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Monica 

The Administrative Law Judge 

Branch. The hearing convened and adjourned on April 20, 2001. 

made and filed a Proposal For Decision containing Findings of Fact and Conclusions of Law on 

Apri125, 2001. This Proposal For Decision was properly served on all parties who were given 

an opportunity to file Exceptions and Replies as part of the record herein. As of this date no 

exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 

and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts t.t'le Findings 

of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 

Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 

Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 

and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 

denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 

Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 

Code and 16 TAC §31.1, of the Commission Rules, that the Renewal Application of Saeed Ahmed 

Hafiz, d/b/a S & W Grocery Store, for a Wine and Beer Retailer's Off-Premise Permit be 

DE!'t1ED. 

This Order will become final and enforceable on June 13. 2001. unless a Motion for 

Rehearing is filed before that date. 

FY-01\CASE\591994\591994. ORD 



By copy of this Order, service shall be made upon all parties by facsimile and by mail as 

indicated below. 

WITNESS MY HA!"'D AND SEAL OF OFFICE on this the 23rd day of May, 2001. 

of the Administrator, 

rator 

DAB/yt 

Saeed Ahmed Hafiz 

d/b/a S & W Grocery Store 

RESPONDENT 

2500 Timber Trail 

Denton, Texas 76201 

CERTIFIED MAIL NO. 7000 1530 0003 1927 3111 

Administrative Law Judge Monica Branch 


State Office of Administrative Hearings - Fort Worth 


VIA FACSIMILE: (817) 377-3706 


Dewey A. Brackin 


ATTORNEY FOR PETITIOl'I'ER 


Texas Alcoholic Beverage Commission 


Legal Division 


Dallas District Office 


Licensing Division 
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TEXAS ALCOHOLIC BEVERAGE COMMISSIO:l'+i, 

Post Qffice Bat 13127, Austin, Texas 78711-3127 (512) 206-3333 


Fm: (512) 206-3498

http://wv.w.tabc.state.tx.us 

May 22,2001 

Mr. Randy Yarbrough 

Assistant Administrator 

Texas Alcoholic Beverage Commission 

P. 0. Box 13127 

Austin, Texas 78711-3127 

Re: 	 Docket No. 591994 

TABC v. Saeed Ahmed Hafiz 

d/b/a S & W Grocery Store 

Dear Mr. Yarbrough: 

Please find enclosed a Proposal for Decision and exhibits in the above-referenced cause. 

No exceptions to the Proposal have been filed. 

After your review, please inform this office of your decision. We will then draft an Order 

conforming with your judgment. 

Thank you for your attention to this matter. 

. Brackin 

DABfyt 
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DOCKET NO. 458-01-1580 

§ BEFORE THE STATE OFFICE 

TEXAS ALCOHOLIC BEVERAGE 
§

COMMISSION § 
§ 

OF
v. § 

SAEED AHMED HAFIZ 
§ 
§ 

D!BiA S & W GROCERY STORE 

DEi'!10N COtfl'I"TY, TEXA.S 
§ 
§ ADMINISTRATIVE HEARINGS 

PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TABC) staff(Petitioner) brought this action 


against Saeed Ahmed Hafiz d/b/a S & W Grocery Store (Respondent), alleging that Respondent 


provided incorrect information in a renewal application and that Respondent is not qualified or 

suitable to hold a permit based upon Respondent's sentence of deferred adjudication for a felony 

controlled substance offense. Petitioner requested that Respondent's renewal application be denied. 

The Administrative Law Judge (ALJ) agrees with this recommendation. 

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

The Texas Alcoholic Beverage Commission has jurisdiction over this matter under TEX. 

ALCO. BEV. CODEAl'<'N. ch. 5, §§ 6.01, ll.46,and 109.532 (V~mon 2000)and 16 TEX. ADMIN. CODE 

§ 33.1 (Vernon 2000). The State Office of Administrative Hearings (SOAR) has jurisdiction over 

all matters relating to conducting a hearing in this proceeding, including the preparation of a 

proposal for decision v.i.th proposed findings offact and conclusions oflaw, pursuant to TEX. Gov'r 

CODE A)';'N. ch. 2003 (Vernon 2000). 

On January 23,200 I, Petitioner issued its Notice ofHearing, directed to Saeed Ahmed Hafiz 

d/b/a S & W Grocery Store, 2500 Timber Trail, Denton, Texas, 76201, via certified mail. On April 

20, 2001, a hearing convened before AU Monica Branch (SOAH) at 6777 Camp Bowie Blvd., Suite 

400, Fort Worth, Tarrant County, Texas. Petitioner was represented at the hearing by Dewey 

Brackin, TABC Staff Attorney. Respondent appeared prose. After presentation of evidence, the 

record was closed on April 20, 2001. 
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II. LEGAL STANDARDS AND APPLICABLE LAW 

TABC may deny the issuance ofan original or renewal permit if the applicant has provided 

false or incorrect information on an original or renewal application, pursuant to TEX. ALco. BEv. 

CODE ANN.§ 11.46 (Vernon 2000). 

determines that a previous criminal conviction or deferred adjudication indicates that the applicant
Additionally, TABC may deny the issuance of a renewal permit if "the commission 

is not qualitied or suitable for a license or permit," pursuant to TEx. ALco. BEv. CODE ANN. § 

109.532(b)(l) (Vernon 2000). In defining the standards for such a denial, J6 TEX. ADMIN. CODE 

§ 33.l(a) (Vernon 2000) provides as follows: 

Final conviction ordeferred adjudication for the following offenses may indicate that 

the applicant is not qualified or suitable to hold a permit or license under the 

Alcoholic Beverage Code, §109.532(b){l), and may be grounds for denial unless 

three years...have elapsed since the termination of a sentence, parole, or probation 

served by the applicant for: (1) any felony offense; (2) any controlled substance 

offense... 

III. EVIDENCE AND PARTIES' CONTENTIONS 

A. Information Regarding Respondent's Renewal Application 

Respondent, Saeed Aluned Hafiz d'b/a S & W Grocery Store, holds a Wine and Beer 

Retailer's Off-Premise Permit, BQ-296858, issued by TABC, for the pretrjses located at 4250 E. 

University Drive, Denton, Denton County, Texas. In its Notice of Hearing, TABC alleged that 

As evidence, TABC offered Respondent's renewal 

in an original or renewal application." 

applications for a period of five years. The most recent renewal application, admitted as TABCRespondent, on November 7, 2000, "failed to answer or falsely or incorrectly answered a question 

E;xhibit Four, was signed by Respondent on May 8, 2000. In this renewal application, R"'spondent 

affirmatively indicated that he had been finally convicted or placed on deferred adjudication for a 

felony offense. No application dated on or about November 7, 2000 was received in evidence. 

B. Respondent's Criminal History 

In its Notice of Hearing, TABC alleged that Respondent is "not qualified or suitable to hold 

a permit based on his deferred adjudication for obtaining a controlled substance by fraud." The 

evidence is undisputed that Respondent was placed on deferred adjudication on February 23, 1995 

for two felony offenses, including Possession ofa Controlled Substance and Obtaining a Controlled 

Substance by Fraud. The deferred adjudication for these two offenses will not expire until the year 

2002. 
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IV. ANALYSIS 

In regard to t'"te allegation that Respondent provided false or incorrect infonnation on his 

There is no evidence that Respondent ever completed a renewal application on 

renewal application on November 7, 2000, no evidence exists in the record to support this 


contention.


November 7, 2000. The only evidence of an application completed by Respondent in the year 2000 


is a renewal application signed by Respondent on May 8, 2000, wherein Respondent admits to his 


relevant criminal history. As such, the ALJ cannot find that Respondent's permit should be denied 


based on this allegation. 


upon his criminai history, it is clear that Respondent is currently under deferred adj~dication for 

In regard to the allegation that Respondent is not qualified or suitable to hold a penni! based 

This period of deferred 

Obtaining a Controlled Substance by Fraud, as alleged by TABC. 

adjudication is not scheduled to expire until the year 2002. Under the provisions ofTEx. ALCO. BEv. 

CODE ANN.§ 109.532(b)(l) (Vernon2000)and 16 TEX.ADMJN. CODE§ 33.l(a) (Vernon 2000), this 

sentence ofdeferred adjudication is a valid basis for the denial of Respondent's pennit. 

V. RECOMMENDATION 

The ALJ recommends that Respondent's renewal application for a Wine and Beer Retailer's 

Off-Premise Permit, BQ-296858, for the premises located at 4250 E. University Drive, Denton, 

Denton County, Texas, be denied. 

VI. PROPOSED FINDINGS OF FACT 

1. Respondent, Saeed Ahmed Haftz dtb/a S & W Grocery Store, holds a Wine and Beer Retailer's 

Off-Premise Permit, BQ-296858, issued by TABC, for the premises located at 4250 E. University 

Drive, Denton, Denton County, Texas. 

2. In his renewal application signed on May 8, 2000, Respondent affirmatively indicated that he had 

been finally convicted or placed on deferred adjudication for a felony offense. 

3. No application from Respondent dated on or about November 7, 2000 was received in evidence. 

4. On Februa.ry 23, 1995, Respondent was placed on deferred adjudication for two felony offenses, 

including Possession of a Controlled Substance and Obtaining a Controlled Substance by Fraud. 

5. The deferred adjudication for these two offenses will not expire until the year 2002. 

dfb/a S & W Grocery Store, 2500 Timber Trail, Denton, Texas, 76201, via certified maiL 
6. On January 23, 2001, Petitioner issued its Notice of Hearing, directed to Saeed Ahmed Haf'lz 
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Blvd., Suite 400, Fort Worth, Tarrant County, Texas. Petitioner was represented at the hearing by 

Dewey Brackin, TABC StaffAttorney. Respondent appeared prose. After presentation ofevidence, 

the record was closed on April20, 200 l. 

7. On April20, 200 l, a hearing convened before ALJ Monica Branch (SOAH) at 6777 Camp Bowie 

VJI. PROPOSED CONCLUSIONS OF LAW 

l. The Texas Alcoholic Beverage Commission bas jurisdiction over this proceeding pursuant to 

TEX.ALCO. BEY. CoDE ANN. cb. 5, §§ 6 01. 11.46, and 109.532 (Vernon 2000) and 16 TEX. ADMIN. 

CODE§ 33.1 (Vernon 2000). 

The State Office of Administrative Hearings has jurisdiction over all matters relating to 

2.
conducting a hearing in this proceeding, including the preparation of a proposal for decision v.ith 


proposed findings of fact and conclusions of law, pursuant to TEx. Gov'T CODE A.>-m. ch. 2003 


(Vernon 2000). 

3. Proper and timely notice of the hearing was effected upon Respondent, pursuant to TEX. Gov'T 

CoDE ANN. ch. 2001 (Vernon 2000). 

Based upon Proposed Findings of Fact Nos. 4 and 5, TEX. ALCO. BEV. CODE A'-.'N. § 

4.

l09.532(b)(l) (Vernon 2000), and 16 TEX. ADMiN. CoDE§ 33.l(a) (Vernon 2000), Respondent's 

renewal application should be denied. 

SIGNED on this the J5-rhday of April, 2001. 

~~
MONICA BRANCH

ADMINISTRATIVE LAW JUDGE 

STATE OFFICE OF ADMINISTRATIVE HEARINGS 
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