
DOCKET NO. 591865 

§ BEFORE THE
IN RE JESSE DELEON, JR. 

§
D/B/A DOUBLE J BAR 

PERMIT NO.BG460976 § 
§ TEXAS ALCOHOLIC

LICENSE NO. BL460977 
§ 

TARRANT COUI'.'TY, TEXAS § 
§ BEVERAGE COMMISSION

(SOAR DOCKET NO. 458-01-1851) 

ORDER 

CAME ON FOR CONSIDERATION this 4th day of April, 2001, the above-styled and 

numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Monica 

The Administrative Law 

Branch. The hew-ing convened and adjourned on February 15, 2001. 

Judge made and filed a Proposal For Decision containing Findings of Fact and Conclusions of Law 

on March 12, 2001. This Proposal For Decision was properly served on all parties who were given 

an opportunity to file Exceptions and Replies as part of the record herein. As of this date no 

exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 

and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 

of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 

Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 

Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 

and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 

denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 

Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 

Code and 16 TAC §31.1, of the Commission Rules, that Permit No. BG460976 and License No. 

BL460977 are herein SUSPENDED. 

IT IS FURTHER ORDERED that unless the Respondent pays a civil penalty in the amount 

of $3,000.00 on or before the 5th day of July, 2001, all rights and privileges under the above 

described permit and license will be SUSPENDED for a period of twenty (20) days, beginning 

at 12:01 A.M. on the 12th day of July, 2001. 

This Order will become fmal and enforceable on April 25, 2001, unless a Motion for 

Rehearing is filed before that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 

indicated below. 
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WITNESS MY HAND AND SEAL OF OFFICE on this the 4th day of April, 2001. 

of the Administrator, 

verage Commission 

TEG/bc 

The Honorable Monica Branch 

Administrative Law Judge 

State Office of Administrative Hearings 

Fort Worth, Texas 

VIA FACSIMILE (817) 377-3706 

Randy Myers


ATTORNEY FOR RESPONDENT 


University Centre I, Suite 602 


1300 South University Drive 


Fort Worth, Texas 76107-5754 


CERTIFIED MAIL NO. 7000 1530 0003 1927 2602 

Jesse DeLeon, Jr. 


d/b/a Double J Bar 


RESPONDENT


2833 N. Main 


Fort Worth, Texas 76107-7107 


CERTIFIED MAIL NO. 7000 1530 0003 1927 2619 

Timothy E. Griffith


ATTORNEY FOR PETITIONER 


T ABC Legal Section 

Licensing Division 


Fort Worth District Office 
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TEXAS ALCOHOLIC BEVERAGE COMMISSION 


CIVIL PENALTY REMITTANCE 


DOCKET NUMBER: 591865 REGISTER NUMBER: 

NAME: JESSE DELEON, JR. TRADEN.t\ME: DOUBLE J BAR 

ADDRESS: 2833 N. Main, Fort Worth, Tarrant County, Texas 76107-7107 

DATE DUE: Juiy 5, 2001 

PERMJTS OR LICENSES: BG460976, BIA60977 

A.l\tlOUNT OF PENALTY: $3,000.00 

Amount remitted $_________ Date remitted------------

If you wish to a pay a civil penalty rather than have your permits and licenses suspended, you may 

pay the amount assessed in the attached Order to the Texas Alcoholic Beverage Commission in 

Austin, Texas. iF YOU DO NOT PAY THE CIVIL PENALTY ON OR BEFORE THE STH DAY OF 

JULY 2001, YOU WiLL LOSE THE OPPORTUNITY TO PAY IT, Ar.'D THE SUSPENSION SHALL 

BE IMPOSED ON THE DATE A!';'D TIJ\lli STATED IN THE ORDER. 

When paying a civil penalty, please remit the total amount stated and sign your name below. MAIL THIS 

FORM ALONG WITH YOUR PAYMENT TO: 

TEXAS ALCOHOLIC BEVERAGE COJ\1MISSION 

P.O. Box 13127 

Austin, Texas 78711 

WE WILL ACCEPT ONLY U.S. POSTAL MONEY ORDERS, CERTIFIED CHECKS, OR 

CASIDER'S CHECKS. NO PERSONAL CHECKS. NO PARTIAL PAYMENTS. 

Your payment will not be accepted unless it is in proper form. Please make certain that the amount paid is 

the amount of the penalty assessed, that the U.S. Postal Money Order, Certified Check, or Cashier's Check 

is properly written, and that this form is attached to your payment. 

Signature of Responsible Party 


Street Address P.O. Box No. 


City State Zip Code 


Area Code/Telephone No. 
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o:5 t3/0l os::3u F.-\\ 

DOCKE f NO. 458-01-1851 

§ BEFORE THE STATE OFFICE 

TEXAS ALCOHOLIC BEVERAGE 	
li

COMMISSI0:-.1 	
§' 

§


v. 	 OF§ 

.JESSF m:LEON, JR 	 ~ 
§

D!H/A DOUBUc J !UR 
§

TARRANT COlJNTY, TEXAS 	 HEAIUNGS
§ AD:VU3'115TRATlVE 

PROPOSAL FOR DECISION 

The -Texas Alcoholic 13evemgc Commission (TABC) starr (Petitioner) brought this 

disciplinary action against Jes:;e DeLeon: Jr. d-'h.la Doubk J Bar (Respondent} al1cging that 

Respondent was intoxicated on the licensed premises, in violatinaofthc Texas Alcoholic Beverage 

Code (Code). Petitioner requested that Respondent's pennit and license be suspended tor 20 days, 
The 

or in lieu of suspension, that Respondent pay a civil penalty in the amount of 53,000. 

Administrative Law Judge (ALJ) agrees with this recommendation. 

J1iRlSDICTION. NOTICE A0D PROCFJ],1JRAL lllSTORY 

The Texas Alcoholic Flcveragc Commission has jurisdiction over this matter under TEX. 

ALCO. BEV. CODE A:--:N. ch. 5, ~§ 6.01, 1 i .61, 25.04, and 61.71 (Vernon 2U:W). The State 01Trcc: 

o !'Administrative Hearings (SOAH) has jurisdiction over all matters relating to conducting a hearing 

i11this proceeding. including the preparation ofa proposal for deciscon with proposed findings oft(\ct 

and conclusions of la\v, purst:..ant to TEx. G-o·,_.·'T Coo:-: A.?\1'L ch. 2003 (Vernon 200U). 

On January 31, 2001, Petitioner issued its notice of hearing, directed lo R&'1dy S. ]'dyers, 

1\ttorney lor Respondent, University Centre 1, Suite 602, 1300 South University Drive. Fo1t \Vorth. 

Texas, 76107-5754, via certified mail. The notice ofhearing >vas shO\m by circumstantial evidence 

to have been properly stamped m1d placed in the United States mails. This evidence gives rise to mt 

evidentiary presumption that the notice was delivered to Respondent. Texas r>nploycrs fnsurcmce 

Association v. Wermske, 34CJ S.W. 2d 90 (Tex. 1961). On February J5, 200L a hearing com~cncd 

before AU l\'lonica Branch (SOAH) at 6777 Can1p Bowie l3ivd.. Suite 400, Fort Worth, Tarrant 

County, Texas. Petitioner was reprcsentedatthe hearing by Timothy Griffith, TAl3C StalfAttorncy. 

Respondent did not appear and v.;as not represented at the hcarlng. After presentation or evidcnc~ 

regarding notice and jurisdiction, the record was closed on Fchmary 15,2001. 

PROPOSAL FOR DECJSIO!'I 



.ailure of Respondent to a; ,Jcar at the hearing. P.:tition~r requested thm the 

c;f I Tex. AD\l!N. CODE § ,55.55 (2000) be invoked. The ALJ finds that 

cd notice in compliance with l Trx. Am,ne~. CODE§~ 155.27 and J55.55 (2000) and 

,ne Code. Pursuant to 1 TEX. AD,\t ;. CoDE§ 155.55 (2000), the aHegations presented 

..Jticc of hearing arc deemed admitted a true. Accordingly, the i\LJ has incorporated these 

.,c.ions into the Proposed Findings of Fac' below. 

PROPOSE!~ frNDfNGS OI~F;\Cl 

l. Respondent, Jesse DeLeon, Jr. d/b/a DoJCbk J Bar, holds a \Vine and Beer Retailer's Pem1it, BG­

46•:;·-6, and a Retail Dealer's On-Premis· Late Hours License, BL-460977, issu~d by TABC, for 

the :':-~mises_loc_;cJ ,ct 7S33 N. Main, Fe., Worth, Tarrant Cmmly, Texas. 

2. o,, Janm: 31, 2001, Staft-issued its notice ofhearing to Respondent, for a hearing that was held 

on F~oruc: 15, 2001. This notice or hearing was correctly addressed and was shov\n by 

circ:nst :ti<d evidence to have been pmperly stamped and placed iil the United States mails, which 
Texas

gl':c:o -· ~ to an evidentiary presumption that the notice was lk]i,-ercd to Respondent. 

En:;-; ,·crs Insurance Association v. Wermske, 349 S.W. 2d 90 (Tex. 1961 ). 

·1-:1e notice of bearing contained a state1ncnt of the tin1e, piacc and nature of the hearing_~ a
___, 

-~ .3t~::lt:nt of the legal authority and jurisdiction tmdcr v.chich the h..;aring \vas to b~ held; a reference 

o t::e particular sections ofthe statutes and niles involved; and a short, plain swtcrn~-nt or the n1atters 

aosc:-::.~d. 

4. Tr:e notice ofhearing also contained the following language in at least 10-point or larger boldface 

t}~e: If you fail to appear m the hearing, the allegations in this notice wil! be Jeemcd admitted as 

true. :end the relief sought rnay be granted by default. 

5..-", lJCarin(T"' was convened before ]Vlonicn Bnmch.
. 

an Administrative Lav. Judge with the State-
O:T~e of Administrative Hearings, on February 15, 2001. Respondent did not appear and was not 

re:-·c2sentcd at the hearing. 

6. (1:1 September 2, 2000, Responder,! was intoxicated on the licensed prcm;,;es. 
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PROPOSED CONCLUSIONS OF LAW 

l. The Texas Alcoholic Beverage Con1n1ission has jurisdiction over this proceeding pursuant to 

TEX. ALCO. BEV. CODEAt>N. ch. 5, §§ 6.01, 11.61, 25.04, and 61.71 (Vemon 2000). 

2. The State Office of Administrative Hearings has jurisdiction over all matters relating to 

conducting a hearing in this proceeding, including the preparation of a proposal for decision >\·ith 

proposed findings of fact and conclusions of Ja·w, pursuant to TEx. Gov'T CODE ANcc. ch. 2003 

(Vernon 2000). 

3. Based upon Proposed Findings of Fact Nos. 2-4, Staft-issued its notice of hearing in compliance 

with l TEX. ADM I::. CODE§§ 155.27 and 155.55 (2000) and TEX. ALCO. DE\. CODJ i\'-l> § 11.6."i. 

4. Basecl upon Proposed Findings of Fuel Nos. 2-5, the h:oaring proceeded un a dc:bult basis ~,; 

authorized by l TEX. A.Dol!N. CODE § i 55.55 (2000). 

5. Based upon Proposed Finding ofFact No.6, Rc:,;pondcnt viol::!kd Tex. ALCO. Br-:v. Com: Af'..~, 

§§ ll.6l{b)Cl3), 25.(J4, 61.71(a)(l), and 104.0!(5). 

6. Based upon Proposed Conclusion of Law 0io. 5, Respondent's pem1it and !.i~cns': should be 

suspended for a period of 20 days. 

Based upon Proposed Conclusion of Law No. 6 and T<:x. ALCO. f%v. CoDE Ar--:-< § 11.64, 

7.
Respondent should be permitted to pay a civil penalty of $3,000 in lieu of suspension of the pcrn1it 

and license. 

SIG;.JED on this the /dJ"hday of!VIarch, 2001. 

~Frn~~~~yS~
MOi\"ICA BRANCH

ADMlNTSTRATlVE LA\V JUDGE 

STATE OFHCE OF ,\D:VllNJSTRATlVE HEARGJGS 
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