
DOCKET NO. 591679 

IN RE EFFIE FAYE DAVIS § BEFORE THE 

D!B!A FAYE'S POLY BAR & GRILL § 

PERMIT NO. BG247709 § 

LICENSE NO. BL247710 § TEXAS ALCOHOLIC 

§ 

TARRANT COUNTY, TEXAS § 

(SOAR DOCKET NO. 458-01-2590) § BEVERAGE COMMISSION 

ORDER 

CAME ON FOR CONSIDERATION this 3rd day of August, 2001, the above-styled and 

numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Monica 

The hearing convened on June 22, 2001and adjourned on the same date. The
M. Branch. 

Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact 


and Conclusions of Law on July 6, 2001. This Proposal For Decision was properly served on all 


parties who were given an opportunity to file Exceptions and Replies as part of the record herein. 


Petitioner filed exceptions on July 11, 2001. 


The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 

and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 

of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 

Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 

Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 

and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 

denied and all allegations are denied. 

IT IS TIIEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 

Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 

Code and 16 TAC §31.1, of the Commission Rules, that the allegations are hereby DISMISSED 

with prejudice. 

IT ][S FURTHER ORDERED that the renewal applications be GRANTED. 

This Order will become final and enforceable on August 24, 2001. unless a Motion 

for Rehearing is filed before that elate. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 

indicated below. 



WITl"oo'ESS MY HAND AND SEAL OF OFFICE on this the 3rd day of August, 2001. 

TEG/bc 

The Honorable Monica M. Branch 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FACSThllLE (817) 377-3706 

Thomas L.G. Ross 
ATTORNEY FOR RESPONDENT 
4001 E. Lancaster Ave., Suite A 
Fort Worth, Texas 76103-3612 
VIA FACSThllLE (817) 534-2998 AND 
CERTIFIED MAIL NO. 7000 1530 0002 0413 3124 

Effie Faye Davis 
d/b/a Faye's Poly Bar and Grill 
RESPONDENT 
1613 Vaughn Blvd. 
Fort Worth, Texas 76105 
CERTIFIED MAIL NO. 7000 1530 0002 0413 3131 

Timothy E. Griffith 
ATTORNEY FOR PETITIONER 
T ABC Legal Section 

Licensing Division 
Fort Worth District Office 
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DOCKET NO. 458-01-2590 

§ BEFORE TilE STATE OFFICE 


TEXAS ALCOHOLIC BEVERAGE 
§


COMMISSION, PETITIONER, AND 
§

THE FORT WORUI POLJCE DEPARTMENT, 
§ 

OFPROTESTANT §vs. 
§

EFFlliFAY£ DA'V7S §
DIE/A FAYE'S POLY BAR AND GRILL 

§
TARRANT COUNTY, TEXAS 

§ ADMINISTR4TIVE HEARINGS 

TABC CASE NO. 591679 

PROPOSAL FOR DECISION 

Efiie Faye Davis dlb/a Faye's Poly Bar and Grill (Respondent) has filed a renewal 

application for a Wine and Beer Retailer's Permit and a Retail Dealer's On-Premise Late Hours 

License. The Texas Alcoholic Beverage Conunission(TABC) staff(Petitioner) and the Fort Worth 

Police Department (Protestant) brought this action protesting the issuance of the renev,al permit and 

license. This proposal for decision recommends issuance of the permit and license. 

~- JU?J:SIJ?:CTIO'i, NOTICE, AND PROCED!JR..\L HISTORY 

The Texas Alcoholic Beverage Commission has jurisdiction over this matter under TEX. 

ALco. BEY. CODE Al'.'N. ch. 5, §§ 11.05, 11.46, 11.61, 25.04, 61.42, 61.43, 61.47, 61.71 and I09.53 

(Vernon 2001). The State Office of Administrative Hearings (SOAH) has ju.,'isdiction over all 

matters relating to conducting a hearing in tbs proceeding, including the preparation of a proposal 

for decision "'1th proposed fmdings of fact and conclusions oflaw, pursuant to TEX. Gov'T CoDE 

A!'.'N. ch. 2003 (Vernon 2001). 

On April ll, 2001, Petitioner issued its Notice ofHearing, directed to Et1ie Faye Davis d/b/a 

Faye's Poly Bar and Grill, !613 Vauglm Blvd., Fort Worth, Texas, 76105, via certified maiL On 

Suite 400, Fort Worth, Tarrant County, Texas. Petitioner and Protestant were represented at the 

hearing by Timothy Griffith, T.t\BC StaffAttorney. Respondent was represented by Thomas L.G. 

Ross, Anomey at Law. After presentation of evidence, the record was closed on June 22,2001. 

June 22, 2001, a hearing convened before ALJ Monica Branch (SOAR) at 6777 Camp Bowie Blvd., 
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II. LEGAL STANDARDS Af\11) APPLICABLE LAW 

TABC may cancel or refuse issuance of a renewal permit or license if the place or manner 

in which the applicant conducts his business is detrimental to the "general welfare, health, peace, 

morals, and safety of the people" or to "the public sense ofdecency", pursuant to TEX. ALco. Bsv. 

CODE ANN. §§ ll.46(a)(8), 1J.6l(b)(7), 6l.42(a)(3), 61.47 and 61.7l(a)(l7) (Vernon 2001 ). 

Additionally, TABC may cancel or refuse issua11ce of a renewal permit or license if the 

applicant falsely or incorrectlj answered a question on an application, pursuant to TEX. ALco. BEV. 

CODE ANN. §§ ll.46(a)(4), 11.6l(b)(4), 61.43(a)(4), 61.47 and 61.7l(a)(4) (Vernon 2001). 

Finally, TABC may cancel or refuse issuat1ce of a renewal permit or license if a pe1mittee 

allows the use of the permit by another person or surrenders control ofthe business to another person 

or entity. TEX. ALco. BEY. CODE ANN.§ 1!.05 (Vemon 2001) provides th.at ''fn]o permittee may 

consent to or allow the use or display of his permit by a person other than the person to whom the 

permit was issued." Similarly, TEX. ALCO. BEY. CODE ANN.§ 109.53 (Vernon 2001) provides as 

follows: 

Any device, scheme or plan which surrenders control of the employees. premises or 

business of the permittee to persons other L~an the pem1ittee shall be unla\Nful. 

lli. EVIDENCE AND PARTIES' CONTENTIO:'<S 

A. Respondent's Permit and License 

Respondent, Effie Faye Davis d/b/a Faye's Poly Bar and Grill, holds a Wine and Beer 

Retailer's Permit, BG-247709, and a Retail Dealer's On-Premise Late Hours License, BL-247710, 

issued by TABC, for the premises located at 1613 Vaughn Boulevard, Fort Worth, Tarrant County, 

Texas. The evidence is undisputed that the permit and license were originally issued on August 25, 

J989, and have been continuously renewed. The most recent renewal application, dated August 22, 

2000, provides th.e basis for this action. 

B. Respondent's Place and Manner of Conducting Business 

In its Notice of Hearing, TABC alleged that the "place or manner in which Respondent has 

conducted her business warrants the refusal of the permits and/or licenses based on the general 

welfare, peace, morals, health, safety, and public sense of decency." 

In support of this allegation, Petitioner offered an accumulation ofpolice reports relating to 

four aggravated assaults, four assaults, and four narcotics violations were reported at Respondent'sRespondent's business. These reports cover a sixteen month period. Over this sixteen month period, 
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Four of these reported crimes were allegedly gang-related. Kenneth Swanson. 

premises.

Respondent's employee, wa:; identified as a suspect in three of the assault reports. however, two of 

these reports involve the same complaint. Both of the complaints were filed by patrons who had 


been ejected from the establishment by Mr. Swanson. The complainants in both cases were 


allegedly intoxicated at the time of the reported incidents 


Officer T.G. Simpson of the Fort Worth Police Department provided testimony that there is 


a high level ofcrirrte in the general area in which Respondent's business is located. She also testified 


that there is a high level ofgang activity in the general area_ Officer Simpson testified that although 

other bars were located in the area, she was unable to comment on the level of criminal activity at 

many of the other establishments, due to the fact that these businesses were the subject of ongoing 

investigations. ~ o evidence was offered to show that the existence of Respondent's establishrnent 

tended to increase the general level of criminal and/or gang activity in the area. 

Respondent testified that she lives across the street from her business, and that she personally 

monitors activity at bsr bar and grill. She testified that she maintains contact with the neighborhood 

police, and that many calls generated in regard to her club are initiated by the club, due to her efJorts 

to control crime at her establishment. 

C. Claims of Subterfuge Ownership 

In its Notice of Hearing, TABC makes three related allegations regarding mvnership and 

falsely and/or incorrectly answered a question in a renewal application," that "Respondent has
control ofRespondent's business. The Notice alleges that "Respondent has failed to aDSwer a11d!or 

permitted or allowed the use and/or display of the permit by a person or entity other than to whom 

the permit was issued," and that "Respondent has entered into a device, scheme, or plan to surrender 

exclusive possession and/or control of the licensed premises to persons and/or entities other than 

Respondent." 

Petitioner claims that Kenneth Swanson has an ownership interest in Respondent's business, 

a fact which is not disclosed on Respondent's renewal application. In support of this claim, 

Detective Sparrow of the Fort Worth Police Department testified about a telephone conversation 

between himself and Kenneth Swanson, wherein Mr. Swanson stated that he had the right to eject 

people from the bar and that he had a fmancial interest in the establishment. Detective Sparrow 

testified that he confirmed with Respondent that Mr. Swanson had the right to eject patrons from 

behind the counter of the bar, however, he does not recall discussing l'vlr. Swanson's financial 

interests with Respondent. According to the police reports offered by Petitioner, t'lis investigation 

was conducted by Detective Sparrow due to one of the previously mentioned aggravated assat~!t 

allegations against Mr, Swanson. 

Respondent testified that :Mr. Swanson is her boyfriend, but that he does not have an 

ownership interest in her business. 
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lV. ANALYSIS 

The evidence does not support Petitioner's allegation that ''the place or manner in which 

Petitioner's 

the general welfare, peace, morals, health, safety, and public sense of decency."
Respondent has conducted her business warrants the refusal of the permits and/or licenses based on 

evidence shows that there is a high level ofcriminal activity, including gang-related activity, in the 

geneml area in which Respondent's business is located. The evidence does not support a claim that 

Respondent's bar is the underlying cause of criminal activity or gang-related activity in tl1e area. 

Further, the evidence shows that Respondent has taken reasonable measures to deter crime at her 

establishment. Respondent lives across the street from her business, and is constantly on the 

premises. Respondent has comnnmicated concerns regarding crime to her neighborhood police 

representative, and reports to the police any suspected criminal activity at her establishment 1l1e 

evidence does not support Petitioner's and Protestant's claim that Respondent operates her business 

in a manner which is detrimental to the community, and Respondent's permit and license should not 

be canceled or denied based on that allegation. 

The e·vidence doe3 not sup?ort Petitioner's allegations that llRespondent has failed to ansvver 

and/or falsely and!or incorrectly answered a question in a reaewal application," that "Respondent 

has permitted or allowed the use and/or display of the permit by a person or entity other than to 

whom the permit was issued," and that "Respondent has entered into a device, scheme, or plan to 

surrender exclusive possession and/or control of the licensed premises to persons and/or entities 

Petitioner argues that Respondent's employee. Kenne:.lt Swanson, 

other than Respondent." 

maintains an o""nership interest in Respondo:nt' s b~sL1ess. Tne only evidence offered in support of 

this contention is a hearsay conversation between Detective Sparrow and Mr. Swanson. This 

conversation took place during the investigation of an aggravated assault complaint against Me 

Swanson, wherein Mr. Swanson claimed to have the authority to eject patrons from the bar and 

claimed to have a financial investment in the bar. Detective Sparrow recalls a conversation with 

Respondent wherein Respondent confmned that Mr. Swanson had the right to eject patrons from 

behind the counter of her business, however, he does not recall discussing v.ith Respondent any 

alleged fti'..ancial interest Mr. Swanson might have in the bar, Respondent testified that Mr. Swanson 

did not have an ovmership interest in her business. The ALJ finds Respondent's testimony more 

credible than a hearsay statement attributed to Mr. Swanson during the course of a criminal 

investigation. The evidence does not support Petitioner's claim of subterfuge ov.cnership, and 

Respondent's permit and license should not be canceled or denied on that basis. 

V. RECOM!\:IENDATION 

The ALJ recommends that Respondent's renewal application for a Wine a..r1d Beer Retailer's 

Permit. BG-247709, and Retail Dealer's On-Premise Late Hours License, BL-2ci77JO, for the 

premises located at 1613 Vaughn Boulevard, Fort Worth, Tarrant County, Texas, be granted. 
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VI. PROPOSED FfND1NGS OF FACT 

1. Respondent, Effie Faye Davis d/b/a Faye's Poly Bar and Grill, holds a Wine and Beer Retailer's 

Permit, BG-247709, and a Retail Dealer's On-Premise Late Hours License, BL-24771 0, issued by 

TABC, for the premises located at 16!3 Vaughn Boulevard, Fort Worth, Tarrant County, Texas. 

2. The level of criminal and gang-related activity at Respondent's establishment is consistent with 

the general level of criminal and gang-related activity in the area in which the busines~ is located. 

3. The evidence fails to demonstrate that the existence ofRespondent's business tends to increase 

the general level of crime or gang-related activity in the area. 

4. Respondent has taken reasonable measures to monitor and deter crime at her establishment_, 

including initiating contact with the Fort Worth Police Department. 

5. The evidence fails to show that Respondent has conducted her business in a manner detrimental 

to the general welfare, peace, morals, health, safety, and public sense of decency. 

Respondent maintains sole ownership and control of her busines:s. 

6. 

7. The evidence faits to show that Respondent provided incorreco1 or incomplete information on her 

renewal application. 

8. The evidence fails to show that Respondent has permitted or allowed the use or display of her 

permit by another person or entity. 

The evidence fails to show that Respondent has entered into a device, scheme, or plan to 

9.
surrender exclusive possession and/or control of the licensed premises to other persons or entities. 

10. On August 22, 2000, Respondent completed her most recent renewal application. 

ll. The Fort \Vonh Police Depa.11Jnent protested the issuance of the renewal permit and license. 

Faye's Poly Bar and Grill, 1613 Vaughn Blvd., Fort Worth, Texas, 76!05, via certified mail. 
12. On April ll, 2001, Petitioner issued its Notice of Hearmg, directed to Effie Faye Davis d/bla 

13. On June 22, 2001, a hearing convened before ALJ Monica Branch (SOAH) at 6777 Camp 

Petitioner and Protestant were 

Bowie Blvd., Suite 400, Fort Worth, Tarrant County, Texas. 

represented at the hearing by Timothy Griffith, TABC StaffAttorney. Respondent was represented 

by Thomas L.G. Ross, Attorney at Law. After presentation of evidence, the record was closed on 

June 22, 200 !. 
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VII. PROPOSED CONCLUSIONS OF LAW 

1. The Texas Alcoholic Beverage Commission has jurisdiction over this proceeding pursuar1t to 

TEX. ALCO. BEY. CODE ANN. ch. 5, §§ 11.05, 11.46, 11.61, 25.04, 61.42, 61.43, 61.47, 61.71 and 

109.53 (Vernon 2001). 

The State Oftlce of Administrative Hearings has jurisdiction over all matters relating to 

2.
conducting a hearing in this proceeding, including the preparation of a proposal for decision with 

proposed findings of fact and conclusions of law, pursuant to TEX. Gov'T CoDE ANN. ch. 2003 

(Vernon 2001 ). 

3. Proper and tilnely notice of the he&-ing was effectcod upon Respondent, pursuant to TEX. Gov'T 

CODE ANN. ch. 2001 (Vernon 2001} 

4. Based upon Proposed Findings of Fact Nos. 2 through 9 and TEX. ALco. BEV CODE ANN. §§ 

11.05, 11.46, 11.61, 25.04, 61.42, 61.43, 61.47, 61.71 and 109.53 (Vernon 2001). Respondent's 

renc:wal permit and license should be issued. 

SIGNED on this the rDtb. day of Ju1y, 2001. 

JrvLw~~
MONICA BRANCH

ADMINISTRATIVE LAW JUDGE 

STAT£ OFFTCE OF ADMINISTRATIVE HEARJNGS 
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