
DOCKET NO. 588459 

IN RE JESSE DELEON, JR. § BEFORE THE 

D/B/A DOUBLE J BAR § 

PERMIT NO.BG460976 § 

LICENSE NO. BL460977 § TEXAS ALCOHOLIC 
§ 

TARRANT COUNTY, TEXAS § 

(SOAH DOCKET NO. 458-01-1850) § BEVERAGE COMMISSION 

ORDER 

CAME ON FOR CONSIDERATION this 4th day of April, 2001, the above-styled and 

numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Monica 

Branch. The hearing convened and adjourned on February 15, 2001. The Administrative Law 

Judge made and filed a Proposal For Decision containing Findings of Fact and Conclusions of Law 

on March 12, 2001. This Proposal For Decision was properly served on all parties who were given 

an opportunity to file Exceptions and Replies as part of the record herein. As of this date no 

exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 

and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 

of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 

Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 

Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 

and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 

denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 

Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 

Code and 16 TAC §31.1, of the Commission Rules, that Permit No. BG460976 and License No. 

BL460977 are herein CANCELLED FOR CAUSE. 

IT IS FURTHER ORDERED that all rights and privileges under the above described 

permit and license are herein CANCELLED FOR CAUSE. 

This Order will become imal and enforceable on April 25, 2001, unless a Motion for 

Rehearing is filed before that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 

indicated below. 
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WITNESS MY HAr>m Ar-m SEAL OF OFFICE on this the 4th day of April, 2001. 

Randy arb ugh, 

Texas A oholic Be erage Comm " ion 


TEG/bc 

The Honorable Monica Branch 

Administrative Law Judge 
State Office of Administrative Hearings 

Fort Worth, Texas 
VIA FACSIMILE (817) 377-3706 

Randy Myers 
ATTORNEY FOR RESPO!ImENT 

University Centre I, Suite 602 
1300 South University Drive 
Fort Worth, Texas 76107-5754 
CERTIFIED MAIL NO. 7000 1530 0003 1927 2626 

Jesse DeLeon, Jr. 
d/b/a Double J Bar 
RESPONDEt"{T 
2833 N. Main 
Fort Worth, Texas 76107-7107 

CER11F1ED MAIL NO. 7000 1530 0003 1927 2633 

Timothy E. Griffith 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
Fort Worth District Office 
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DOCKET 1\"0. 458-01-1850 

TEXAS A.l.COHOUC BEVJ~P.AGE 	 § BEFORE HU: STATE OFFICE 

§COMYllSSION 
§ 
§v. 
§ OF 

§JESSE DELEON, .JR. 
§DIBIA DOUBLE .J BAR 
§T.i\RRA:"T COUNT\{, TEXAS 
§ ADMTNlSTR4.TIH: H.EARlJ."'GS 

PROPOSAL FOR DECISI0:-1" 

The .Jexas Alcoholic Beverage Commission (TABC) staff (Petirioncr) brought !his 

disciplina.ry action against Jesse DeLeon, Jr. d/b/a Double J Bar (Respondem). aHeging that 

Respondent poss·~ssed or permitted others to possess a narcotic on the licen~ocd premises, that 

Respondent v,ras int<Jxicated on the licensed premises, that Respondent pc,soessed or displayed 

!,'Taphie material that is immordl. indecem, lewd, or pwfane, that Respondem consumed or p<'rrnitled 

others to consume an alcoholic beverage on the licensed premises during prohibited hours, and that 

Respondent possessed or permitted others to possess an unauthorized alcoholic beverage, in 

violation of the Texas Alcoholic Beverage Code (Code}. Petitioner requested that Respondent's 

pem1it and license be ca.n·~eled for cause>. The Admiilistrative Law Judge (AL.f) agrees with this 

recommendation. 

JllR.lSDICT!OKJ"iOTICE.. ,\ND PROCEDCRAL H!SJOE:J: 

TI1e Texas PJcohoh~ Beverage Commission has jurisdiction over this n1atter under TEX. 

ALCO, BEV. CODE A.NN. ch. 5, §§ 6.01, 11.61, 25.04, and 61.71 (Vernon 2000), The State Office 

ofAdministrative Hearings (SOA.H) has jurisdiction over all matters relating to conducting a heaJ-ing 

in this proceeding. including the preparation ofa proposal tor decision with propos~d tlr1dings offact 

and conclusions of law. pursum1t to TEX. Gov'T CoDE A>-m. ch. 2003 (Vemon 2000). 

On January 31, 2001, Petitioner issued its notice of hearing, directed to Randy S, Niyers, 

Attorney for Respor:dent, University Centre I, Suite 602, 1300 South Uniwr>ity Drive, Fort \North, 

·rexas, 76107-5754. via certifed mail The notice ofhearing was sha\-\11 by circumstantial evidence 

to have been properly siamtJed :md placed in the United States mails. This evidence gives rise to an 

evidentiary presurnption that the notice \Vd$ delivered to Respondent Texus Enzp/oyers Insurance 

Association v Wermske. 349 S.\V. 2d 90 (Tex. 1961 ). On February 15, 200 i, a hearing C·Onvened 

before ALJ Monica Branch (SOAH) at 6777 Can1p Bowie Blvd. Suite ·100, Fort Worth. Tammt 
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County, Texas. Petitioner was represented at the hearing by Timothy Grift!th, TABC StaffAttomey. 

Respondent did not appear and was not represented ar Ll-te hearing. After presentation of evidence 

regarding notice and jurisdiction, the record was closed on February 15, 200 l. 

))ISCUSSION 

Based on the failure of Respondent to appear at the hearing, Petitioner requested that rhe 
The ALJ finds thatdefault provisions of l TEx. ADMIN. CODE § 155.55 (2000) be invoked. 


Petitioner issued notice in compliance ;viLh I TEX. ADMIN. CODE§§ !55.27 and l55 55 (2000) and 


§ 11.63 ofti1e Code. Pursuant to 1 TEX. ADMIX CODE§ !55.55 (2000), t.l-te aliegations presented 

in the notice ofhea1ing are deemed admitted as true. Accordingly. the AU has incorporated these 

aliegations into the Proposed Findings of Fact below. 

PROPOSED FINDINGS OFFACT 

l. Respondent, Jesse DeLeon, Jr. dlb/a Double J Bar, holds a Wine and Beer Retaik; ·,,Permit, BG

460976, and a Ret2i! Dealer's On-Premise Late Hours Licet1Se, BL-460977, issued by TABC, for 

the premises located at 2833 01. Main, Fort Worth, Tammt County, Te~;as 

2. On January 31, 200 i, Staffissued its notice ofhearing to Respondent, for a hearing that was held 

on February !5, 2001. This notice of hearing was correctly addressed and was shown by 

circumstantial evidence to have been properiy sta.tnped and placed in the United States mails, which 

gives rise to an evidentiary presumption Ll1at the notice was delivered to Respondent. Texas 

Employers Insurance Association v. Wermske, 349 S. W. 2d 90 (Tex. 1961 ). 

3. The notice of hearing contained a statement of the time, place and natllfe of lhe hearing; a 

state.ment ofthe legal authority and jurisdiction under which the hearing was to be held; a reference 

to the particular sections ofthe statutes and rules involved; and a short, plain statement of the matters 

asserted. 

4. TI1e notice ofhearing also contained the follo-wing language in nt !east l 0-point or larger boldface 

type: Ifyou fail to appear at the hearing, tl1e allegations in this notice will be deemed admitted as 
true, and the relief sought may be granted by delimit. 

5. A heanng was convened before Monica Branch, an Administrative Law Judge with the State 

Office of Administrative Hearings, on february 15, 2001. Respondent did not appear and was not 

represented at the hearing. 

6< On January l, 2000, Respondent possessed or permitted otl:crs to possess a nmcotic on the 

licensed premises. 
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7. On January 1, 2000. Respondent was intoxicated on the licensed premises 

On January l, 2000, Respondent possessed or displayed graphic materiai that is immoral, 

8. 


indecent, lewd, or profa11c. 


On Janua;;· 1. 2000, Respondent consumed or permitted others to consume an alcoholic 

9. 

beverage on the licensed premises during prohibited hours. 

On Janu;uy 1, 2000, Respondent possessed or permitted others to possess an unauthoriz.ed 


l 0. 


alcoholic beverage. 

1. The Texas Alcoholic Beverage Commission has jurisdiction over this proceeding pursuant to 

TEX. ALCO. BEY. CODE~'"· ch. 5, §§ 6.01. 11 .61, 25.04, and 61.71 (Vemon 2000). 

2. The State Office of Administrative Hearings has jurisdiction over all rnatters relating to 

conducting a hearing in this proceeding, including the preparation of a proposal for decision with 

proposed findings of fact and conclusions of law, pursuant to TEX. Gov'T CODE ANN. ch. 2003 

(Vernon 2000). 

3. Based upon Proposed Findings of Fact Nos. 2-4, Staff issued its notice ofhcarir1g in compliance 

with ! T!-:X. AD;\.HK CODE§§ 155.27 and 155.55 (200D) and TEX. ALCO. BEY. CODE ANN§ 1 L63. 

4. Based upon Proposed Findings of Fact Nos. 2-5, the hearing proceeded on a default basis as 

authorized by 1 TEX A.DMJN. CODE§ 155.55 (2000). 

5. Based upon Proposed findings ofFact Nos. 6-10, Respondent violated TEX. ALCO. Bcv. CooE 

ANN§§ ll6l(b)( 13), 11.6 i (b)(15), 25 .D4. 61. 7i (a)( l ), 6!.7l (a)(9), 61. /l(a)(l8), ! 0 i.64, 104.0 l(5). 

Ql (9) c~O '()~ {),;

lo A ~ _. u.IiU 1\. _..,v\..i.
-'-t. 

Based upon Proposed Conclusion of Law No. 5, Respondent's permii and lico:nse should be 

6. 

canceled. 


SIGNED on this the lJ.tbctay of March, 200!. 

~!Jiet~A-)'iJ~_!A~~j,J__
l\\Oi'liCA BRANCH 

/'WMJ?.:ISTR/'cTIVE LA\V J1JDGE 

STATE OFFICE OF ADMINISTRi\TIV E H[ARINGS 
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