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PROPOSAL FOR DECISION 

The staff of the Texas Alcoholic Beverage Commission (T ABC) brought this enforcement 
action against Juan Rodriguez Sanchez d/b/a El Herradero Night Club (the Permittee) because on or 
about the 16th day of October, 1998, Permittee, his employee, agent, or servant, did then and there on 
the licensed premises, sell, serve, or deliver an alcoholic beverage to an intoxicated person, in violation 
of TEX. ALCO. BEY. CODE ANN. §61.71(a)(6) (V.T.C.A.l998). The Pennittee did not make an 
appearance on the date of the hearing. On April 7, 1999, Ronald Monshaugen, attorney for permittee, 
made a Motion to Reopen Record. T ABC opposed the Motion. This Proposal for Decision finds the 
allegations by the TAB C to be proven and adopts the recommendation of the staff that the license be 
suspended for a period of 15 days. 

I. Procedural History, Notice, and Jurisdiction 

On the 9th day of March, 1999, Notice of Hearing was sent to Permittee notifYing him of the 
hearing date ofMarch 30, I999. Further, Order No. 1 Setting Hearing was sent to all parties on March 
12, 1999, setting the hearing for 1:00 p.m. on March 30, 1999. Permittee admitted in his Motion to 
Reopen Record that "March 9, 1999, the Texas Alcoholic Beverage Commission sent a Notice of 
Hearing to Respondent. Respondent was in Mexico and did not receive the Notice of Hearing until after 
March 17, 1999." On April 12, 1999, a telephone conference was held whereby Ronald Monshaugen, 
attorney for permittee, stated he sent an attorney of record letter on March 11, 1999 to Clyde Burleson, 
T ABC Legal Section, Attorney General Office. He did not file any pleadings or send any attorney of 
record letter to the court. On March 30, I 999, the hearing proceeded on a default basis under 1 Tex. 
Admin. Code Section 155.47, evidence was submitted to the court, and TABC's factual allegations 
were deemed admitted as true. 

II. Evidence and Applicable Statutory Provisions 

TEX. ALCO. BEY. CODE ANN. §61.7l(a)(6) (Vernon 1998) authorizes the Commission to 
cancel or suspend a license for not more than 60 days if it is found , after notice and hearing, that the 
Licensee sold, served or delivered an alcoholic beverage to an intoxicated person. 

The staffattorney introduced the affidavit ofBrian L. Guenther, Licensing Department Director, 
into evidence, (Exhibit TABC 2) that the Beer Retailer's On-Premise License, BE-407658, and Retail 
Dealer's On-Premise Late Hours License, BL-407659 were issued to Juan Rodriguez Sanchez, doing 
business as El Herradero Night Club, 2428 Yale, Houston, Harris County, Texas, by the Texas 
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admitted. 
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V. PROPOSED CONCLUSIONS OF LAW 


1. 	 The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to TEX. 
ALCO. BEY. CODE ANN. §§6.01 and 61.71. 

2. 	 The State Office of Administrative Hearings has jurisdiction to conduct the administrative 
hearing in this matter and to issue a proposal for decision containing findings of fact and 
conclusions oflaw pursuant to TEX. GOV'T CODE ANN. Ch. 2003. 

3. 	 Notice of the hearing was provided as required by the Administrative Procedure Act, TEX. 
GOV'T CODE ANN. §§2001.051 and 2001.052. 

4. 	 Notice of the hearing was sufficient to allow entry of default judgment under State Office of 
Administrative Hearings Rules, 1 Tex. Admin. Code §155.55. 

5. 	 The Permittee has violated TEX. ALCO. BEY. CODE ANN. §61.7l(a)(6) (Vernon 1998) in 
that the Permittee on or about the 16th day of October, 1998, did sell, serve, or deliver an 
alcoholic beverage to an intoxicated person as set forth in findings of fact number 7. 

6. 	 Based on the foregoing Findings of Fact and Conclusions of Law, the Beer Retailer's On
Premise License, BE-407659, and Retail Dealer's On-Premise Late Hours License, BL-407659 
issued to Juan Rodriguez Sanchez, doing business as El Herradero Night Club, 2428 Yale, 
Houston, Harris County, Texas, should be suspended for 15 days. 

SIGNED this 1:]__ day ofApril, 1999. 

DON SMITH 
ADMINISTRATIVE LAW JUDGE 
STATE OFFICE OF ADMINISTRATIVE HEARJNGS 
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