
DOCKET NO. 61 5994 

IN RE LASER MAGIC INC. 5 BEFORE THE TEXAS 
DIBIA LASER MAGIC 5 
PERMIT NOS. MB475022,PB475023 5 

§ 
5 ALCOHOLIC 
§ 

TARRANT COUNN, TEXAS 5 
(SOAH DOCKET NO. 458-05-7502) § BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSIDERATION this 12th day of May, 2006, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge 
Monica Garza. The hearing convened on December 9,2005, and adjourned on January 
30, 2006. The Administrative Law Judge made and filed a Proposal For Decision 
containing Findings of Fact and Conclusions of Law on March 22,2006. This Proposal For 
Decision (attached hereto as Exhibit "A"), was properly served on all parties who were 
given an opportunity to file Exceptions and Replies as part of the record herein. AS of - this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after 
review and due consideration of the Proposal for Decision, Transcripts, and Exhibits, 
adopts the Findings of Fact and Conclusions of Law of the Administrative Law Judge, 
which are contained in the Proposal For Decision and incorporates those Findings of Fact 
and Conclusions of Law into this Order, as if such were fully set out and separately stated 
herein. All Proposed Findings of Fact and Conclusfons of Law, submitted by any party, 
which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcohol- 
ic Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic 
Beverage Code and I 6  TAC 531 -1, of the Commission Rules, that Respondent's permits 
'be renewed, pursuant to 51 1.43 of the Code. 

This Order will become final and enforceable on June 2,2006 unless a Motion 
for Rehearing is filed before that date. 

By copy of this Order, setvice shall be made upon ail parties by facsimile and by 
mail as indicated below. 



SIGNED on this 12th day of May, 2006, at Austin, Texas. 

On Behalf of the Administrator, 

~ e k f s  Alcoholic Beverage Commission 

The Honorable Monica Gana  
Administrative Law Judge 
State Ofice of Administrative Hearings 
VIA FACSIMILE 81 7-377-3706 

Je'hn Gambea 
ATTORNEY FOR RESPONDENT 
VIA FACSIMILE 81 7-885-8504 

Laser Magic Inc. 
d/b/a Laser Magic 
RESPONDENT 
6025 Camp Bowie Blvd. 
Ft Worth, TX 761 16-5621 
CERTIFIED MAIL NO. 
RETURN RECEIPT REQUESTED 

Tim Griffith 
ATTORNEY FOR PETITIONER 
VIA FACSIMILE 214-678-4001 

Licensing Division 

Ft. Worth District Office 
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State Office of Administrative Hearings 

\ 

Shelia Eailcy Taylor 
Chicf Adtllinistra t i v t  L a w  J u d ~ t  

BE: Dackct KO. 458-05-7502; T c u a ~  ~1cnholic 'Bcvengr Commission, PcUtloncr, Rcli SlctLcly, Prorcsrant v 
h s e r  Magic IAC d/b::q LBSCP M a p c  rt'4kC' Case So.  615994) 

Dew Mr. Steenr 

knclosed pleast: find a Proposal for Decr s1cr11 In the abowc-referenced cause for the consideration of the Texas 
- icoholic Deveragc Commission. Copies of the p t o p 0 ~ ~ 1  ;we being s m t  to Tim Griffith, attorney for T e x a  
,UCDIIOIIG J3everag.e Comrnisslon, and to John Gwnboa, Attonley for the Respor~dcn!. Tile T e x a  AIcoholic 

L; Bevet age Comnission (TABC) stafT (Pe tiljoner) received a protest regarding a renewal application by Laser Magic, 
Inc ditli3 Laser Magic (Respondent) for a Mixtd Sevdr3gz Permit md Mvlixzd Beverage Late Mom Permir. Kck 
Sheddy (Protzstant) dlcged that rhe plnce or n1Eumer in tvl~ich Responden: may condtlcl its business w m Z S  denial 
of Gle p=nnzts based on the general we1 fare, hzalrh, peace, mcrals . and safety of *e people and on rhe public sense 
of dtctncy, in violation of the Texm Alcoholic Bet-erage Code. Periri~ner took no formal posirion in this mattcr. 
For rcasons discussed in h s  proposal, the Adminfsrrative Lan Judge ( AlnT) recommends renewal of Responden1 's 
f>Prm$(s 

Pursuunt to the Adminimativz Procedure Act, &ch ~ a r l y  1:s h e  right to file exceptions 10 the praposd, 
~ c ~ o m p a n i ~ d  by supporting briefs. Excepfions, replies ro the exceptions, and supporting briefs must be filed with 
(he C o m s s i o n  according lo rhe figcni~'smI ts, l v i ~  s cspy ro rh t  State Off~cc of Admihistrative Hearings, located 
at 67 77 Camp R owie €3 I L  d.,  Suite 400, Forf %Torfh. Tzxas 76 1 1 6 .  A party filmg cxcept~ons, replies, and briefs must 
serve a copy on the: other party hereto 

?drni~isnativc ~ a w  ~ u d g t  V 
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TEXAS ALCOfiOLlC: BEVERAGE 5 BEFORE THE STATE OFFICE 
COM-MISSION, Petitioner 5 

RICK SFEDDY, 
§ 

Protestoat 0 OF 

v. 
5 
8 
4 

LASER M4GIC, IlrlC- DmIA LASER hEAGIC ADMINISTRATIVE HEARIYGS 
RespondentlXpplicant 

PROPOSAL FOR DKCISTQN 

The Te~as  -4JccrhclIjc Bcveragc Commission (TABC) staff (Petitionct j scccived a prorast 

se~ardjng a rcncwd ;ippbcfihon bv L'lset !vlv~jgi:ic, Tnc. d,%/a Laser Magic (Respondent) for a Mixed 

&cvcra=c Pcrrait and Mixed Beverage Late H m s  Permit Rick Sheddy (Protcutmt) alleged b r  the 

place or r n m e s  in which Rcspclndenr r n ~ y  coonduet its business w m n t s  denid of thc perrnirs based 
- 

-7 
a11 the general welfare, health. pcace, mords, md sare~y ofthe people and on the public sense of 

w dccmcy, in violation of thc TEX~S  Alcohol lc Rsverage Code Petirioner took no formal posirion in 

this matrer. For reasons discussed in this pruposd, the AdrninisWitlvc Law J d g e  (ALJ) 

r r c u m e n d s  renewal of Respandent's petmits 

I- fiWSDTCTION, YOTXCE, AND P R O C E D C W  FIISTOlW 

TABCI~~juisdictionoverthism~~erurlderTE~.A~~~.B~~.C~~~Alri~ ~ h .  5 andS11.43. 

' 1 3 t  State Ofice  of Administrativt H ~ m n g s  (SO AH) has Jurisdiction over all rnarters xdared LO 

conducting rr hearing iu rhis proceeding. incl udmg &e prepdration of a proposal for dccision with 

prclposed fmdinps of fact md conclus~ans of law, ~U~Slwnt  to TEX. Gov'7' CODE AW. ch 2003 

0 1 1  October 28,2005, Pztirinner I ~ P W J  its- n ~ i c t  ofhearing, direc~cd to  bot11 Respondent isnd 

Proresrmt, The nozicc: coaruned a sk&te,r,~tnl of the tin,t, place, md mhuc of the heerring; 3 

staLCil1211t of thc legal authority m d  jwidiczion 1m3w which rhc heuing was to  bc l~eld; a rtftrcncc 

to the pmicuIar sections of h e  sratutes and rules iziucllved; snd a rhorr, ?lain statement oftlle matters 
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Proposal far Decisron 

esscrrcd, as required by TEX. GOV 'r CODE .W. $200 1.952. 

O n  December 9; 2005, a hemng convened befo~e SOAH ALJ Monica Garza at the SOA.1-1 

field office located at 6777 Camp Bowie Blrd , Suite 400, Fort Worth, T m t  County, Texas. 

Petitioner wws represented at the hexing bq Timothy Grifith,  TABC Staff Attorney. Protestant 
\ 

apptwed pro sc. Respcludcnt a p p e a ~ d  and uraq represented by i t s  arbmey, John G a n b o .  

Fo l lou i~g  presel~tation of evidence, the panses were given addirionar time to  file written closing 

arpments. T h e  record c!occd on J a n ~ m y  30, 2006 

11. APPLICABLE LAW 

Plfrsuanz to TEX ALCQ. BEV C03E Ax. 4 I 1.46(a)(8), TABC may refuse to renew a permit 

if Ir has rearonable grounds to believe that Ihz TolZowing cirtmsrance exists: 

T,f]hc. placc OT m m c r  in u7hich rhc applicant may conduct hs 
business wwmts the r e k s a  I o la  pemi  t based on the general. welfare, 
l~zalth, pcacc, morals, and safe~y of the pen ple and on the public sense 
oS decency. 

Respondent holds a Mixed Beverage Perrnlt , h4B- 475022, and a M~..ced Beverage Late Hours 

Permit: LB-375023. issucd by TABC, for t h t  premises located at 6025 Camp $o*-ie Blvd., Fort 

Wvrth, Tanant County, Tesas. These pernits \\:ere originally issued 011 June ?0,2000, and they 

~ R V C  been continuously renewed. On lone 25,  2001, Respondent filed a renewal application 

regarding its permirs. 

On JuEy 6,2004, T.ilBC received a protesT from Rick Shcddy , a private citizen, =gar&@; the 

renewal a i  Respondent's pemtiu. As grounds for his w e s t .  Mr. Sheddy allcged bar  his 17-gzar- 

old son had been assaulted by an off-duty security crnployee on Re~pal~dent's premises. 011 July 7. 
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Proposal for Decision 

Page 3 of 6 

7004, T-mC. Agent Nlchole Hamilton initialed an invcstigntion based an this protest. 

While conductingl~er protest investigation, Agent Hamilton learned that m investigation WRS 

pen din^ regardmg the inciderlt alleged by Mr. Shcddy T,-C Agent Ralph May investigated that 

incr dznr, and he advised A ~ e n t  Hrtmilrcln th,9t ' T M C  rms zzquzstii~g a 5 0-day suspension against 

Respondent for an Aggravated 5rwcl1 of die Peacz and s~lbscquent Far lure 10 Repon Breach of the 

Peace As noted in Agent I.Im~ilton"s report, thar admim~traive case is still pending. 

D l ~ r j n ~  the profeSt inveszigatlon. Agent Hamilton dso ~ C Y ~ C W C ~  all Fort Worth Police 

Departrntnt calls for servicc and reports for Respondent 's premises. Afier reviewing those reports, 

Agent Hmilron found there were no addirional ~ n c ~ d e n ~ s  w m t i n g  adn.liniflrntive adon against 

thc +wnnits. She also found there was not ~ u l l ~ c l c n t  evidence to document a pattern of violatiom, 

having norcd thcrc wcrt: no previous adminis uativc cases regarding t he  pcrmirs. 

On March 1 8 ,  2005, Agent I-lamilton issued her report, concluding h~ T-4BC would not 

proten issuance of the renewal permits. She noted that a prates1 heming was required based on Mr, 

Shcddy's desire to pursue his pwrzst. 

In his protest lettcr mri fit the hearing, Mr. 5 heddy a s g w d  There i s  a panern of violence on 

Respindeut's premises, rererencii~g the polis& reports re\izwed by Agent Hamilton. I-Ie conceded, 

however. rhat hhe has never \ is i  ted the prerniscs. 

Havrng considered the tvidance, zhe ALJ finds in suFicient grounds to demonstrate that the 

piace or m m e r  in whch Respondent may conduct its busjness warrants dcnral of the permits based 

en she general welfare, health. peace, morals, and safety ol* the people and on .the public sense or 

decency. 
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Proposal for Qetishon 

As indicated by Agent I-larniltm, Respondent docs not havc a history of administrative 

violations. brhtr than the  incident regarding Mr. Sheddy's son, there have been no administratrve 

cases iniriated ag3jnst Rcspandcnt. Furlher. after reviewing all rckvanr police reports gmeratccl 

from calls rt, Respondent's premises, Agent Ilmilton found no addiiiond incidents warranring 

adininistntive action against the penniis. 

Having found ~m'ufricicnt evidence exists to show the place or manner In which Responden1 

may conduct its busintss~ w m a n ~  denial of the permits based on ibc general welfare, health, ~UCC,  

niorals, md safety- of rhe ptople and on fie pub1 it.  sense of decency, rhc ALI recornmends renewal 

of Rcspo~dent's pcrmirs. 

V. PROPOSED FmDINC;S OF FACT 

1 - Laser U a g ~  c, Enc. dlt7:s Lnstr Magic (Respandenrl holds a Mixed Beverage Permit, M - 
475022, zmd a Mixed Bcversge Late Hours Permi< LB-475023, issued by d ~ e  Texas 
Alcoholic Beverage Commission ITABC), for the prtmises located at 6025 C m p  Bowic 
Blvrl., Fan Wonh, Tan-m~ Countv, Texas 

7 . Thcse permits were origin31I~r issued on J U ~ C  30, 3000, and Q ~ e y  have been mntinuously 
rcnewed. 

1 
3. On June 25,2004, Respondcot filed a renewal am\ ic.ation regarding i ~ s  pennits 

3 .  On JuIy6,2004, TABC recetved a proitst from Rick Shtddy, a. private citizen, regmdingthe 
1 eaewal of Respanden t's permits . 

3 AS g v ~ m d s  for his protest, Mr. Sheddy alleged that his 17-year-old son had bee11 asaulted 
by an OW-duty security employee aq Respondent's grerniscs. 

6. (31 duly 7. 2004, TABC Agenf Nichole Harnildnn initizted rn investigation bared on this 
protest. 

7 .  TAB?. Agent M p h  May investigated the incident regarding Rick Sheddy's son, and h~ 
advised Agent Hamhtan thal TPLBC was requesring a 50-day suspension against Respondent 










