
DOCKET NO. 615728 

RE S T W Y ' S  ENTERTANhENT 8 BEFORE THE TEXAS 
GROUP NC.  D/B/A STUMPY'S 5 
PERMITILICENSE NOS. MB486710, 5 
LB555 102 5 ALCOHOLIC 

§ 
5 

TARRhNT COUNTY, TEXAS 5 BEVERAGE COMMlSSION 

DISMISSAL ORDER 

On this day the Texas Alcoholic Beverage Commission moved to dismiss the above styled and 
numbered cause for the following reason: 

Respondent has satisfied its obligations to the Tarrant County Tax Assessor-Collector's 
Ofice. 

IT IS THEREFORE ORDERED that the complaint in Docket No. 61 5728 is DISMISSED 
without prejudice. 

- On behalf of the Administrator, 

e Fox, Assistant ~dni i is t ra tor  
Beverage Cammission 

S l l J M Y T  ENTERTAINMENT GROUP STC. 
D/B/A STUMPY'S 
RF,SPONDENT 
905 Lassptir Lane 
Fort Worth, TX 761 12-2706 

Christopher Gee 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Fort Worth D i s ~ c t  Office 
Tarrant County Tax Assessor-Collector's Of5 ce 
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State Office of Administrative 

Shclia Bailey Taylor 
Chief Administrative Law Judge 

Alari Stem, Administrator 
Texas Alcoholic Beverage I=omission 

VIA FACSIMYLE 5121206-3498 

RE: Docket No. 458-06-0454; Texas Alcoholic Beverage Comrnissian vr Stumpy's Entcrtainmcnt Croup, Inc. 
W a  Stumpy's (TABC Case No. 615728) 

Dear Mr. Steen: 

L 

Enclosed please find a Propesd for Decision in the above-referenced cause for the consideration of 
the Texas -4Jcoholic Beverage ~ b m i s s i o n .  Copies of the proposal are being sent to Christopher Gee, 
attorney for Texas Alcohohc Bevmge Commission, md to Stumpy's Entertainment Group, Inc. dlbJa 
Stumpy's, Respondent- The Staff of the Texas Alcoholic Beverage Commission ( Staff) brought this 
disciplinary action against Stumpy's Entatninment Group, Inc. d/b/a Stumpy 3 (Respondent), alleging that 
Respondent S l e d  to pay a local fee to Tmmt County, Texas. As Respondent did not appear and was not 
rep~sented at the hearing, the hearing proceeded on a default basis. The Adminis-trative Law Judge (ALO 
deems TABC Staff's allegations to be m e  and recommends the relief sought, cancellation of Respondent's 
permit. 

Pursuant to the Administrative Procedure Act, each party has the right to file exceptiolis to the 
proposal, accompanied by supporting briefs. Exceptions, replies to rbe exceptions, and supporting briefs 
must be filed with the Commission according TO the agency's rules, with a copy to the State Ofice of 
Administrative Hearings, located at 6777 Camp Bowie Blvd., Suite 400, Fort Worth, Texas 761 16. A party 
filing exceptions, rcplies, &d briefs must serve a copy on the other party hereto. 

k m y a  cooper 
Administrative Law Judge 

cc: Stumpy's Entertainment Group, Tnc., VIA REGULAR MAIL, Christopher Gcc, TABC Staff Attorney VTA FACSMLE 
T h o h y  GrifFth, TABC Staff Attorney, VIA FACSIMILE 972547-5093 

6717 Camp BOWL: Blvd., Snitr: 400 + Fort Worth, Texa~ 76116 
(8 17) 73'1-'I 733 Fax (817) 377-3706 
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COMMBSTON, Petitioner 6 
ti 

V. 9 
§ 

STUMPY'S EN'JTRTAINMENT 9 
GROUP, INC. D/E/A STUMPY'S 6 
TartRANT COUNTY, TE% 9 
Reapondent 
(TABC No. 615728) 

§ 
§ 

PROPOSAL FUR DECISION 

The Texas Alcoholic Beverage Commission (TABC) Staff brought this disciplinary action 

against Stumpy's Entertainment Growp, hc., d h l a  S t ~ q y ' s  (Respondent), alleging fiat Respondent 
- 

fded to pay a local Fee to Tarrant County, Texas. As Respondent did not appear and was not 

represented at the h h g ,  the hearingprocecded on a default basis. The. Administrative Law Judge 

{ALJ) deems TABC Staffs allegations to be me and recommends the relief sought, cancellation of 

I- PROCEDURAL HISTORY 

On November 17,2005, TABC S i a  issued a notice of hearing to Respondent at its mailing 

address of r w r d  reflected on Respondent's permits; 905 Larkspur Lane, Fort Worth, Texas 76 1 12- 

2706. The notice of hea~hg was seat by certified mail (7005 0390 0005 7550 1 845), return receipt 

requested via the U.S. Postal Service. Although the Postdl Service retun, receipt "green card" 

cvidcrlclng Respondent's actual receipt was not presented by TABC Staff, the notice of hearjng is 

prcsumcd to have been mxived' on November 21,2005, at its address of record pursuant to 1.6 + E X .  

9 1x. kam. CODE 9 155.25 provides that iny persan filing a document with SOAH in a case shall, on 
the samc date 85 the document i s  filed, provide n copy to each party. . , by replw, czrmicd or registered mail. 
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hm. CODE 9 37.32, based upon the Certificate of Service included in TABC Staffs notice of 

hearing which was filed wifh SOAH in this mafler 011 November E 7,2005. 

A hewing was convened as scheduled before A U  Tanya Cooper at the State Ofice of 

Admhistrntive Hearings, 6777 Camp Bowie Boulevard, Suite 400, Fort Worth, Texas, onDecember 

5,2005. TABF Staff was represented at the hearing by Christopher Gee, n TABC St& Attorney, 

Respondent did not appesrr and was not represented at the hearing. During the hearing, TABC Staf f  

offered evidence to support a default decision against Rcrpondmt. The hearing consludcd on 

December 5,2005, and the record closed on that same day. 

II. ANALYSIS 

Based on Respondent's failure to appear at the hearing, TABC Staffrequested that the dcfadt 

.- 
provisions of 1 TIEX. ADMTN, CODE 9 155.55 be invoked. TABC Staff's notice of the hearing 

complies with 1 TEX. hm. CODE $$ 1 5 S .2 J and 155.55, and TEX. ALco. BEV. CODE. Aw . S, 
1 1.63. P~nsumt to 1 EX.  AD^. CODE 5 11 55.55, the allegations presented in the notice of hearing 

are deemed admitted as true. Accordingly, the ALT incorporates these allegations into the Findings 

of Fact below. 

(d) Presumed time ofreceipt of  served dammeMs. The follmvine: re?outtmble presumptions shall apply regarding the 
pmyaffys receipt of documems served by another party 

(3) If a doamern was sent by ~egular nail, certified mail, m registwed mail, the judge 9 h d  presume that it was 

received no later three days after mailing. 

TABC's Rule 37.: provides that sewice of notices of heming, . . related to conteSted cases shrill bc by 
certified mail addressed t6 thc Ticmseelpermi~elce~fifi~~~c hd dm's last known address os reflected in tl ~e 
sornmission's records. A eerti ficatc of service to such address shall be prima facie evidence of adequarc s e w  ice on 
the licenseelpermitteelcertificate hold&. This mIe furtller requires that Iicanseelpcmi~ttee/cextificak holders and 
applicants for bzenses, permits, or cenificates, and their representatives, shall notify the cclmnaission in wrihg of 
my chmge of address mithin seven days of such chance. Ljcenseclpermitcecs s?tdI file their change of address with 
the Licenseing Division ofthe Texar Aloo.hoEic B e m p e  Cornmission. 
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XV. CONCLUSIONS OF LAW 

I. The Texas Alcoholic Beverngc Commission has jurisdiction over this proceeding pursum~t 
to Tex. ALCO. BEV. CODEASW. chs. 5 , 6 ,  and 11. 

2. The State Office of Administmtive Hearings has jurisdiction aver all matters relating to 
conducting a hearing in this proceeding, including the preparation of a proposal for decision 
with proposed findings of fact and conclusions of law, pursuant to TEX. GOV'T CODE ANN. 
~ h .  2001. I 

3. Based upon Findings of Fact Nos. 2 - 4, Staffissued its notice of hearing in compliance: with 
1 TEX. ADMW-CODE $ 5  155.27 and 155.55 m d  TEX. kcco.B~v. CODEAIS~,~ 5 11.63. 

4. Based upon Findings of Fact Nos. 2 - 5 ,  the hearing proceeded on a default basis as 
authorized by I TEX. ADMM . CODE 5 1 5 5.5  5 .  

5. B a s d  upon Finding of Fact No. 6, Respondent violated T ex. ALCO . I3 EV. CODE ANN !J 

11.38@). 
- 

6. Eased upon Findings of Fact Nos- 1 -6, ConcIusion of Law No. 5, nnd TEX. h c o  .  BE^. 
CODE ANN. 5 1 1.3 8 (b), Respondent's permit should be cancelled. 

WAWA COOPER, 
ADMIMSTIC4TIm LAW 3ZTI)GE 
STATE OFFICE OF AD~NTSrrCATIVE l 3 E m G S  



STATE OFFICE OF ADM1NISTWTIVE HEARINGS 

6777 Camp Bawie B!vd. 
Ft. Worth, Texas 761 16 
Phone (81 7 )  731 -1 733 

Fax (817) 373-3706 

SERVICE LIST 

AGENCY: TEXAS ALCOHOLIC BEVERAGE COMMISSION 

CASE Stumpy's Entertainment Group hc. dhla Stwrnp)rs 

DOCKET NUMBER: 458-06-0454 

AGENCY CASE NO: 61 5728 

Christopher Gee AGENCY COUNSEL 
Staff Attorney BY [-AX 

L. 

Texas Alcoholic Beverage Commission 
P h: 51 3206-3496 
Fax: 51 2I206-3498 

Stumpy' s Entertainment Group hc. RESPONDENT 
d h f a  Stumpy's BY MA! t 
905 Larkspur Lane 
Fort Worh, Texas 7130124808 

As of December 14,2005 


