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CAME ON FOR CONSIDER4TION this 14th day of September, 2005, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Brenda 
Coleman. The hearing convened on June 9,2005 md adjourned on the same date. The Administrative 
Law Judge made and filed a Proposal For Decision containing Findings of Fact and Conclusions of 
Law on August 1,2005. This Proposal FoxDecision (attached hereto as Exhibit "A"), was properly 
served on all parties who were given an opportunityto file Exceptions and Replies as part of the record 
herein. As of this date no exceptions have been filed. 

- The Assistant Administrator of the Texas AlcohoIic Beverage Commission, aRer review and 
duc consideration of theProposa1 for Decision, Transcripts, and Exhibits, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge, which are contain& in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into ths Order, as if such 
were fully set out and separately stated herein. All Proposed Findings of Fact and Conclusions of Law, 
submitted by any party* which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Conunission, pursuant to Subchapter B of Chapter 5 of the Texas Mwholic Beverage Code 
and 16 TAC $3 1. I ,  of the Commission Rules, that Respondent's permits be CANCELLED FOR 
CAUSE. 

This Order will become final and enforceable on October 5,2005 unless a Motion for 
Rehearing is filed before that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 



STGNED this 14th day of September, 2005 

On Behalf of the Administrator, 

ene Fox, Assistant ~dmihistratos 
Alcoholic Beverage Commission 

The Honorable Brenda Coleman 
Administrative Law Judge 
State Ofice of Administrative Hearings 
VIA P.AX (214) 956-861 3. 
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Timothy E. Griffith 
ATTORNEY FOR PETTI'IONER 
TABC Legal Section 

Licensing Division 

Dallas District Office 
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PROPQSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TABC) staff (Petitioner) brought this action 

against Casa BIanca Club and Restaurant (Respondent), alleging that Respondent failed to provide 

requested informati on to Petitioner, in violation 6 Fthe Texas Alcoholic Beverage Cddc. Respondent 

failed to appear at the hearing, and the hearing proceeded on a default basis. Petitioner requested 
- that Respondent's permits be caceIed for cau~e. The Administrative L m  hdgc  (ALJ) recommends 

cancellation of Respondent's permits. 

1, JUNSDXCTXON, NOTICE, AND PROCEDURAL HISTORY 

TABC has jurisdiction overthis matter under TEx. ALCO. BEV. CODE h h ~ .  ch. 5 and 5 1 1 5 1 .  

The State Office of Admirlistrative Hcarings ( S O W  has jurisdiction over all matters relating to 

conducting a hearing in this proceeding, including the preparation of a proposal for decision with 

proposed findings of fact and conclusions o f  law, pursuant to TEX. GOV 'T CODE ANN. ch. 2003. 

On April 20, 2005, Petitioner issued its norice of hearing, directed to Respondent at 

Respondent's last h o w  mailing address: 925 Cedar Terrace, Cedar Hill, Texas, 75 I 04-7908, via 

certified mail, return receipt requested.' The notice of hearing wntained a statement of the time, 

place, and nature of ihe hearing; a statement of the legal authority and jurisdiction under which the 

hearing was to be held; a reference to the particular sections of the statutes and mIes involved; and 

1 Sewice of notices of beatings, pleadings, or other documents related to cdnrtsrtd cases shall be by certified 
mail addressed to h e  permirttz's last known address as rtfltcttdh the commission's records. A cemficarc of strvics 
to such address shall bc prima facie evidence of adequate service on the permitree. 16 TEX. AD MI.^. Code (TAC) 4 
37.3. 



08/01/2005 0 9 1 3 4  F A X  2 1 4  956 8 6 1 1  
- - . - . - . 

S T A T E  OF  T E X A S  a uua/ V V ~ ;  

SOAR DOCKET NO* 458-05-5273 PROPOSAL FOR DECISION PAGE 2 

a short, plain statement of the rnarters asserted, as required by TEX. GOV'T CODE A m .  5 2001.052. 

f he notice of hearing also contair,ed the following Ianguage in 12-point or Iarger boldface type: "If 

a party fails to appear nt the Ilearing, the factual nl legations in the nofi ct of hearing will be deemed 

admitoed as true, and the relfef sought in the notice of hearing may be granted by defauIt," On May 

1 1,2005, the notice of hearing was returned unclaimed from the U.S. Postal Service. 

On May 27, 2005, SOAH notificd Respondent of the scheduled hearing da-te, time and 

location, via regular mail sent to Respondent at Respondent's last known mailing address. SQAH 

has not received the mailing back from the U.S. Postal Service; therefore, the ALT presumes thar 

Respondent received notice of the hearing date, time and location? 

On June 9.2005, a hearing convened before SOAH AW Brenda Coleman at 6333 Forest 

- Park Road, Suite 1 50-A, Dallas, Dallas County, Texas, Petitioner was represented at the hewing by 

Timothy Griffith, TAE3C Staff Attorney. Respondent did not appear and was not represenred at the 

hearing. Petitioner presented evidence regarding notice and jurisdiction. The recard closed an June 

9,2005. 

11, DISCUSSION 

Based on the failure of Respondent to  appear at the hexing, Petitioner requested that the 

default provisions of 1 TEX. ADMIN. CODE (TAC) 5 155.55 be invoked. The ALJ finds that 

Petitioner issued notice in compliance with I TAC sg155.27 and 155.55 andT~x.ALco. BEV. CODE 

ANN. 5 1 1.63. Pursuant to 1 TAC 8 1 55.55, the allegations presented in the notice of hearing are 

deemed admitted a$ tme, Accordingly, the AU has incorporated thew allegations into the Findings 

of Fact below. Based on the deemed factual findings in this case, Respondent's permits should be 

canceled. 

2 1 TAC 8 155.25(6)(3) provides for a rcburtablc prtsumprion if a document was sent to a party la a 
proceeding by regular mail, ccrtificd mail, or registered mail. In that iinstmct, rhc judge is to presume that themailed 
dacumenr was received no later than thrcc days after mailing. 



PROPOSAL FOR DECEIIOY 

111. FINDINGS OF FACT 

1. Casa BIadca Club and Restaurant (Respondent) holds a Private Club Registration Pcrmit, N- 
2546 1 8, and a Beverage Cartage Permit, PE-2546 1 9, issued by the Texas AlcuhoIic Beverage 
Commission (Petitioner) for the premises located at 5303 Challenger Drive, Dallas, Dallas 
County, Texas. 

2. Respondent's last known mailing address, as reflected in Petitioner's records, is 925 Cedar 
Terrace, Ceda  Hill, Texas, 75 104-7908. 

3. On April 20, 2005, Petitioner issued its notice of  hearing by certified mail, re- receipt 
requested, to Respondent at Respondent's last known mailing address, setting the hearing on 
the merits for June 9,2005.  

4, The notice af hearing contained a statement of the time, place, and nature of the hearing; a 
'statement o f  the legal authority and jurisdiction under which the hearing was ta be held; a 
reference to the particular sections of the statutes and rulm involved; and a short, plain 
statement of the matters asserted. 

- 
5.  T h e  notice of hearing dso contained the fol1owing language in 12-point or lager boldface 

type: "If a party fails to appem at the hearing, the factual allegations in the notice of hearing 
will be deemed admitted as true, and the relief sought in rhe notice of hearing may bc granted 
by default.'" 

7. On May 27,2005, SOAH also notified Respondent of the scheduled hearing date. time and 
location, via regular maiI sent to Respondent at Respondent's last haan  mailing address. 

8. A hearing convend before SOAH ALJ Brenda Colernum on June 9, 2005. Petitioner 
appeared tlxough its Staff Attorney, f imothy Griffith. Respondent did not appear and was 
not represented at the hearing. The record closed on that same date. 

9. On or about December 24, 2004, Respondent failed to provide requested information to 
Petitione-r. 

XV. COYCLUSIOIYS OF LAW 

1 The Texas AlcohoIic Bevera~e Commission hns jurisdiction over this matter pursuant tn 
TEX. ACCO. BEV, CODE ANN. ch. 5 and 5 1 1 -61. 

2 SOAM has jurisdiction to conduct the hearing in this matter and to issue a proposal f o ~  
decision containing findings of fact and conclusions of law pursuant to Tex. GOV'T CODE 
h w .  ch. 2003. 
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3. Proper and timely notice of the hearing was effected on Respondent pursuant to the 
Administrative Procedure Act, TEX. GOV'T CODE Ahw: ch. 200 1, 1 TAC 5 J 5 5 .55  and 16 
TAC $37.3. 

4. A default judgment should be entered against Respondent pursuant to E TAC $ 155 3 5 .  

5 .  Respondent violated the Texas Alcoholic Beverage Code. TEX. ALCO. DEV. CODE 
ANN. §$ 5.32 and t 1.61@)(2). 

6 .  Respondent" permits should be canceled, f EX. ALCO. BEV. CODE ANN. 5 1 1.6 1 @)(2). 

BRESDA COLEMAN 
ADMmISTUTIW LAW JUDGE 
STATE OFFICE OF ADMTNISTRATM2 H E W G S  


