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CAME ON FOR CONSIDERATION this l o h  day of July. 2006, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge 
Tanya Cooper. The hearing was held on April 6,2006 and convened on the same day. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of 
Fact and Conclusions of Law an June 21, 2006. This Proposal Far Decision (attached 
hereto as Exhibit "A"), was properly served on all parties who were given an opportunity 
to file Exceptions and Replies as part of the record herein. AS of this date no 
exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after 
review and due consideration of the Proposal for Decision, Transcripts, and Exhibits, 
adopts the Findings of Fact and Conclusions of Law ~f the Administrative Law Judge, 
which are contained in the Proposal Far Decision and incorporates those Findings of Fact 
and Conclusians of taw into this Order, as if such were fully set out and separately stated 
herein. All Proposed Findings of Fact and Conclusions of Law, submitted by any party, 
which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcohol- 
ic Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic 
Beverage Code and 16 TAG s31.3, of the Commission Rules, that Respondent's permits 
shall be renewed and issued but disciplinary action shall be taken. Therefore 
Respondent's permits be suspended for a period of 30 days commencing at 12301 on 
August 30, 2006, unless a civil penalty in the sum of $36,000.00 is paid by the 
Respondent to The Commission on or before 12:Ql a.m. on August 23, 2006, 
pursuant to $9 11.64(b)(2) and (7) of the Code. 

This Order will become final and enforceable on August 4, 2006, unless a 
Motion for Rehearing is filed before that date, 

By copy of this Order, service shall be made upon all parties by facsimile and by 
mail as indicated below. 



SIGNED on this 14th day of July, 2006, at Austin, Texas. 

On Behalf of the Administrator, 

abF6ine Fox, ~ s s i s d n t  hdmini&ater 
le>l$s Alcohollie Beverage Commission 

The Honorable Tanya Cooper 
Administrative Law Judge 
State Ofice of Administrative Hearings 
VIA FACSIMILE 817-377-3706 
Rh.: 817-731-1733 

Reina M. Ticas 
d/b/a Club Fusion 
RESPONDENT 

- 2525 Rodeo Plaza 
Ft. Worth , Texas 76 1 06-8209 
GERTIFED MAIL NO. 
RETURN RECEIPT REQUESTED 

John L. Gamboa 
RESPONDENT'S AnORNEY 
VIA FACSIMILE 817-885-8504 
Ph.: 81 7-885-8500 

Officer Ed Adcock 
Ft. Worth Police Dept. 
PROTESTANT 
VIA FACSlMELE 817-877-8270 

Diane Brown 
ATTORNEY FOR PETITIONER 
VIA FACSIMILE 214-678-4050 
Ph.: 214-678-4046 
TABC Legal Section 

Licensing Division 

-- Ft, Worth District Office 
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State Office of Administrative Hearings 

SheLia Bailey Taylor 
Chief Administrative Law Judge 

June 2 1,2006 

Alan Steen. Administrator 
Texas Nmholic Beverage Commission 

L 

RE: Docket No. 458-05-7564; Tans Alcoholic h c r a g t  Commissian vs Reins M. Tias 
dh/n Ou'b Fusion, (TABC C e  No. 614324) 

Dear MI. Steea; 

EncIosed please Tmd a Proposal far Daision in the above-referenwd c a w  for the consideration of the Texas: 
iUcohoLic Beverage Commission. Copies of the proposal are being sent to Diane Brown, attorney for Texas 
Alcoholic Beverage Cornmission, to John Gamboa, attorney for the Respondent, and the Protestant, Oficer Ed 
Adcock of the Fort Worth Police Department. Reina M. Ticas d/b/a Club Fusion (Respondent) seeks reneud of 
its Mixed Beverage and Mixed Beverage Late H o w  P m i t s  for a premises located at 2525 Rodeo Plaza, Fort 
Worth, Tarrant C o w ,  Texas, from the Texas Alcoholic Beverage Commission (the Commission). The 
Commission Staff and Fort Worth Police Department protestant), assert h a t  the renewal ofkspondent-s permits 
should be denied due to general welfare, health, peace, mods,  and safety concerns. This proposal for decision 
recommends that disciplinary action be taken against Respondertt, but recommends that the p e m t s  be renewed and 
issued. Because Respondent violated Sections 1 1.6 1 @)(23 and (7) of the Texas AImholic Bevera9e Code (the 
Code), t h e  Administrative Law Judge (ALJ) recommends that its pamits be suspended for a period of 3 0  days, or 
in lieu of m y  suspension, that Responderit pay a civil penalty in the amount of $30,000. 

6772 Camp Bowie Blvd,, Suitc 400 + Fort Worth. Texas 76116 
(813)731-1733 Fax(8171377-3786 

I http:tl-.soah.statc.a.us 



Pursuant to the Administrative Procedure Act, each party has the right to file exceptions to the proposd, 
accompanied by supporting briefs. Exceptions, replies to the exceptions, and supporting briefs must be filed with 
the Commission according to the agency" rules, with a copy to the State Office of Administrative Hearings, located 
at 6777 Camp Bowie Blvd-, Suite 400, Fort Worth, Texas 76 1 1 6 .  A party filing exceptions, replies, and h e f s  must 
serve a copy on the other party hereto. 

Administrative Law Judge 

- 
TUdd 
Dime Brown, T k s C  Staff Attorney, Via Facsimile 214/678-4050 
John Gambois Attorney for Respondent, Via Faqimile 817/&85-8504 
Officer Ed Adcock Protestant for Fort Worth Pol~ce Department, Via Facsimile 8171877-8270 
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PROPOSAL FOR DECISION 

Reina M. Ticas d161a Club Fusion Iffespondmt)seeks renewal of its Mixed Beverage and 

-- Mixed Beverage Late Hours Permits for a premises located at 2525 Rodeo Plaza, Fort Worth, 

Tanant County, Texas, from the Texas Alcoholic Beverage Commission (the Commission). TEle 

Commission Staff and Fort Worth Police Department (Protestant), assert that renewal of 

Respondent's permits should be denied1 due to general welfare, health, peace, morals, and safety 

concerns. This proposal for decision recommends that disciplinary action' be taken against 

1 The Commission or administrator may refuse to issue an original w renewal permit with or without a hearing 
if it has masunable grounds to beIieve and h d s  that any of the following circumstances exist: 

(8) the place or manner in which the applicant may conduct his business warrants the refusal of a 
permit based on the general welfare, peace, morals, and safety oftlie people and on the public sensc 
of decency. TEX. AlsO. Em. COm ANN, 4 1 1.46(aXS). 

2 Zhe Commission or adminiswator mny suspend far not more than 60 days or cancel an original or renewal 
pcsmir if it is, found after notice and hearing. tbaz any the pennittee: 

(2) violated a provision af this Code or rule of tlie Coinmission. 

(7) the piace and manner in which the permittee conducts his business warrants the cancelletition or 
s q m i o n  of the permit bnsd on the p a l  welfare, hchlth, peace, morals, and safery of the p p l e  
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Respondent, but recommends that the permits be renewed and issued. Because Respondent 

violated S e c t i o ~ ~ s  11.61 (b)( 2)  and ('7) of the Texas Alcoholic Beverage Code (the Code), the 

Administrative Law Judge (ALJ) recommends that its permits be suspended for a period sf 3 6 days, 

or in lieu of any surpensiom that Respondent pay a civil penalty in the mount of %30,000.3 

1. PROCEDURAL HISTORY 

Respondent applied for a renewal of Its Mixed Beverage Permit, MI3 542239, and Mixed 

Beverage Late Hours Permit, LB 542240, for its licensed premises located at 2525 Rodeo Plaz~l, Fort 

Worth, Tarrant County, Texas. The Commission Staff and Protestant assert Respondent's 

application should be denied because Respondent failed to adequately staff and control the premises 

resulting in traffic safety concerns, .criminal activity, m d  the presence of minors. Additiodly, 

Respondent's failure to properly supervise its premises has resulted in numerous calls for service to 

- the Fort Worth Police Department (FWFD). Multiple arrests made on the licensed premises have 

rcsuIted in a depletion of police resources and increased costs, C~rnmission Staff and Protestant 

contend that renewal of these p d t s  would allow Respondent to continue to detrimentdIy effect 

on the welfate, morals, md public safety. 

Commission Staff issued a notice of hearing on July 28,2005, informing all parties that a 

hearing would be held on Respondent's application for renewal. The hearing was held on April 6,  

2006, in Fort Worth, Texas, before ALJ Tanya Cooper. Commission Staff appeared and was 

represented by Diane Brawn, Commission Staff Attorney. Respondent appeared and was 

and on the public s a d  of decency. Tac.ALCo. BEY. CODEANN. 65 Il.6llb)(2) and (3. 

* * 

All gmvhions aftbe Code which apply to a mixed beverage permit alsa apply ta a mixed beverage late horn 
permit. TEK.Am. Dw. COPEANN. 4 29.03. 

3 TKhcntht Texas Alcoholic Beverage Commission is auiharizcd to cancel w suspend a &t, a civil penalty 
may be authorized to be not less than $150 m more than $25,000 for each day the permit was to have been suspended 
TEX. PLLC.0. BEV. CODE Aw. 5 1 I 6463. 
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represented by ~ o h ; l  Gamboa, attorney at law. Prmestant was represented at the hearing by Louis 

Fierros, an Assistant City Attorney fur Fort Worth. There were no challenges to the notice of 

heming, jurisdiction, or  venue. The hearing wncludcd on April 6,2006. The record remaincd open 

until May 5,2006, to allow h e  parties to submit written argument. 

The Commission has jurisdiction and authority over this matter pursuant to Chapter 5 and 

5 9  6.01, and 11.61 ofthe Code, TEX. ALCO- BEV. CODEANN. $ 1.01 et sleq. The State Office of 

Administrative H z m g s  has authority to conduct a hearing in this matter and make 

recommendations to the C o d s i a n ,  including t?ae issuance of a proposal for decision containing 

findings of fact and conclwsions of law, pursuant to TEX. G o v " ~  C O D E M .  Chapter 2003 and 5 5.43 

of t h e  Code. 

A. 'Evidence 

1. Physical Setting. Ths licensed premises is located in an entertainment area, often 

collective1 y referred to as "the Stockyards," where there are a 15 to 20 other Licensed premises. 

Respondent's licensed pr-ses is across the street Erom Billy Bob's Texas, a large bar. There are 

several public parking lots in close proximity, which are utilized by all S~ockyards' pamom. 

Respondent's buiness is optn on the weekends and varies its closing time from Billy Bob's to avoid 

patrons leaving h m m  both estab1ishments at the same time. The Stockyards is accessible to traffic 

via one main thoroughfare, N. Main Street. Respondent's patrons, however, enter its licensed 

premises from a side street, ~ o d &  Plaza, The building in which Respondent's licensed premises 

is located has an occupancy load designation of 833 persons. 

- .  Respondent's permits were: issued on August 21,2002. Initially, Respondent's licensed 

premises WEIS geared t oward  older, Hispanic customers, and offered Teiana-influenced music, 
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During that time, dere were no reported problems with Respondent's operations. Upon changing 

formats to  hiphop entertainment, Respondent's business began to amact a younger crowd and 

numerous problems, which m the subject of this proceeding, developed. Respondent has since 

returned to its original Tejano format. Commission Staff  presented no evidence to show that 

Respondent has committed any prior violations of thc Code or Commission rules. 

2- The Cammission Staff and Protestant's Evidence. The Commission Staff and 

Protestant ~ m e n & d  testimorry h m  E.B. Adcock and W. Watkins, FWPD officers, and Agent 

Tam Travis, Cammission StaffC Docummtary evidence presented related to police calls for service, 

criminal activity an the Ticensed premises, and costs associated with keeping the peace. This 

evidence is swnm&zed below. 

Officer Adcock testified that he has been employed by the F W D  for 25 years and he is 

c~rrenfly assigned to the Special Operations Division- The Special Operations Division analyzes 

businesses possessing Commission-issued permits and li~cnses to determine if protests coacerning 

their business practices m warranted. Officer Adcock stated that he performed an analysis of 

Respondent's licens~d premises from June 2004 through Febmary 2005. Officer Adcock said that 

following his review of F W D  records, adecision was made to protest the renewal of Respondent's 

permits. Commission Staffjoined FWD'S protest in Feb- 2005. 

During Officer Adcock's review of Respondent's b u s i n ~ s ~ m ~ i c e s ,  the FhTD received 1 58 

calls for service linked to the Licensed premises. Of these calls, 72 w e s t s  were made for offenses 

inc2uding public intoxication, mhor in possession of alcohol, disorderly conduct, and making 

alcohol available to a minor. One death has occmed on the licensed premises. 

F',WD's cost in responding t o  caIls regatding the lieensed premises during the ninc-month 

- period of analysis was $27,036. This cost includes ovedme pay to off-duty officers and regularly 

assigned patrol units needed to maintain safety in the area. 
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In effom to eliminate the problems and abate wm, police supervisors met with 

Respondent's management on two occasions. Offieex Adcock testified that the calls h i b r  service to 

Respondent's licensed premises were great= than for similar businesses in the area and 

demonstrated a lack of appropriate control over Respondent' licensed premises. Officer Adcock 

acknowIedged that occasidly  other bar operators would rqport i&actions at competitors' 

~t-emises. However, Officer Adcock said that police officials investigated dl reports to properly 

assess if criminal conduct was ongoing and to which licensed premises any criminal acdvity was 

attn butable. 

Officer Adcock discussed some specific occurrences at the licemtd premises that were 

particularly serious in his opinion and demonstrated Respondent's failure to control its premises. 

There was a firearm discharged outside the  licensed premises, during which n passerby shot at b a ~  

patrons. Officer Adcock aclarowkdged, h o m e r ,  during cross examination that phis WE not the 

-. 
0 d y  instabce of a drive-by shooting in the Stockyards area. Additionally, a case investigation 

concerning a death that occurred on Respondent's licensed premises remaim pending, Toxicology 

reports show &at the victim had both dcohoI and a drug in her system. 

Officer Adcaek also explained that some service calls to police were "self-generated." by 

Respondent's employees who needed help removing problematic patrons hmn the premises. 

According to Oficer Adcock, Respondent also hired additional security personnel, but the problem 

continued. 

Offtcer Adcock stated that by allowing continued criminal conduct at its establishmen& 

Respondent created a dmgemus enyiroment that was co- to the public's safety. H e  opined that 

it was Respondent's duty, as apermit-holder, to exercise control over the licensed premises. Ofices 

Adcock noted that once Respondent retwned to its previous Tejano format style?, the problems on 

h e  premises mbsided. However, OfSicer Adcock said that this change in formal did not occw mtiI 

approxirnateIy one year after the pratest was initiated, therefore, it sl~ould not be considered in 
- - mitigation of the alleged violations. 
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Officer Watktns, F"IWD, testified that he w a k d  as a patrol officer in the Stockyards area 

and was at Respondent's premises several times betwem May 2004 and August 2804, before he 

transfemd to another division. 011 May 30,2004, Offices Wakins was dispatched to the licensed 

premises in reference to m =sad1 that occurred when one intoxicated person Srom t l ~ e  licensed 

premises attempted to break into another's cat because the into?cicated person did not b o w  which 

car was lCs. Officer Wat2dm also performed a bar check ai Respondent's business on June 13,2004, 

during which heand other officers made nine arrests, including seven far public intoxication andtwo 

fm minor in possession. 

c. A~enf Travis -- 

- Agent Travis testified that Commission staff determined a pest of Respondent's renewd 

appIication was warranted after a stabb* occumd during a fight in a parking lot on July 25,2004. 

Agent Travis h v e d  at the scene of rhe stabbing shortly after it oocmed and obsented two 

ambulances and eight FWPD patrol units. The incident reportedly began as a fig111 h i d e  

Respondent's licensed premises. An off-duty F W D  officer working as security for Respondent 

intervened and  escorted the combatants outside. The parlies crossed the street into a parking lot 

where the fight resumed. Agent Travis said that she spoke to C&c WiLliams, Respondent's 

manager on duty that day, about failing to control the licensed premises. Mr. Williams advised: 

Agent Travis that 16 bouncers iurd t h e  off-duty officers were employed to control the crowds at 

the licensed prsmises. According t o  Agent Travis, Respondent7s occupancy load was approximately 

800 people, but crowds at the licensed prerniscs typically ranged from 1060 to 1200 p p l e .  

Agent Tsa~5s agreed that problem began at the licensed premises when it changed from Club 

Arcadia ta Club Fusion, which attracted a different crowd. Gang activity rose and t raf f ic  congestion 

on N. Main Street became problematic. Persons loitering dong thc street threw items at pasing 

- vchicfes. h Agent Travis' opinion, Respondent did little 20 curb these g~ablems. 
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Agent Travis was present at Respandent's licensed premises on June 12,2004, when nine 

arrest were made. She spoke with Mr. Williams again. He acknowEsdgcd that pmb tern existed and 

wanted to hire off-duv Commission agents to assist with eontrolling the premises. According to 

Agent Travis, she advised W. Williams that Commission Staff did not engaged in that type o f  off- 

duty empIoyment. On Jrrne 27,2004, Agent Travis was at the licensed premises when other arrests 

were made there. She met with W. Williams on July 29,2004, and Respondent agreed to hirernore 

secwity staff. Although Respondent hired additional se~uriq staff, pprblems with crowd control 

continued. As a result of Respondent's inability to control the licensed premises, al l  F W D  
personnel in that area were required to be at the licensed premises from midnight until 3:00 a.m., 

Ieaving fewer officers available Zo respond to other needs. 

According to Agent Travis, a pattern of fights and intoxicated persons in the licensed 

p~emiscs showed Respondent failure 20 maintain adequate control of the licensed premises. Further, 

- Respondent did nw have sufficient staffto prevent minors from possessing or consuming alcoholic 

bcvemgcs, and becoming intoxicated. Agent Travis opined that Respondent's opemtions were a 

drainon the FWDY~resources, and that additional costs to the policedeparlmenl were $161 02.93 

from July 3 1,2004 to September 25,2004. 

3. Respondent's Evidemre, 

Kenneth Pace was Respondent's head of security when the licensed premises rcopcned as 

Club Fusion on May 19,2004. He hired the initial security staff (2 off-duty police officer and 1 0 

others), and began increasingthe security personnel prior to July 2004. He stated that at times there 

were six uniformed officers patrolling inside to make the licensed premises safe. 

According to Mr. Face, the following policies were put in place to properly control the 

premises and pmkc t both patrons and Responden?' s employees: 

1. A dooman cllecke-d the idenzificafron of all persons entering t he  licensed 
premises; 
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2. Anyone under 21 years of age was marked wjth an 'XX" on their hand; 
3. Patrons over 2 1 were given a wristband to signify rhat they were of legal age to 
purchase, possess, and c o m e  alcoholic beverages; 
4. The doorman kept a count of persons entering and leaving the premises to preveat 
overcmwding; 
5. No alcoholic beverages were sold to persons waiting outside to enter the licensed 
premises; 
6. No containers of aIcoholic bevemge were allowed to leave the licensed premises; 
and 
7. Pab~ns were searched for weapons or contraband before they were &owed to 
enter the premises. 

Mr. Pace achowledped that fights did occur on ocmsioa, but combatants were dealt with 

by separating the parties and escorting tllm out of the premises. Intoxicated persons were, identified 

by bartenders, who cdcd taxi cabs t o  We than home. No dwho8 was sold to minors. Maors who 

persisted in tryrng to purchase alcohol were removed Eom the premises. Any minor with m 

alcoholic beverage was detained and turned over ts police. 

Mr. Pace said that he did not agree that Respondent's Bcensed premises was as rough as it 

was belng pomyed. He suggested that competitors had been the source of complaints about 

Respondent's opemtions. 

Mr. Pace addressed several. incidents discussed by Commission Staff. H e  said that "cruising" 

hadbeen an ongoing problem in the area, but w a ~  not solely attributable to Respondent's operations. 

I-ie indicated that this activity was. mostly engaged in by hds and =fated to Respondent's business. 

He acknowledged tha t  there was one instance where a firearm was discharged by a person driving 

down Main Street but be did not feel that this person's actions were related to  Respondent's licensed 

premises. 

;Vlr. Pace said he was aware of the death that bad occurred on the licensed premises, and tbat 

he was present when the incident occmed. According to Mr. Pace, three you% women came into 

the bar, got drinks, and within approximately about ten minutes, one of them collapsed- An off-dm 

police oEcer employed by Respondent administered CPR until EMS personnel arrived, but the 
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woman did not s u n h e .  Mr. Pace said that he suspected the worn& had taken some typc of drug, 

but the victim's companions wodd not say what they had taken before the incident occurred. 

Mi-. Pace testifled he was aware of ody two injuries that had occurred on the licensed 

premises. One person had slipped off the sidewalk outside the premises and suffered a broken anWe. 

Another person had been injured in an assault that occurred inside the bar. 

Mr. Pace stated that in his opinion, Respondent and its employees made a bondde attempt 

to improve operations at Respondent's licensed premises. Respandent's managers had met with 

Cornmissioi~ Staff and representative?~ of the FWPD, and had implemented m y  suggestions that were 

made. Mr. Pace said that Respondent's empIoyees had actually gone beyond the licensed premises 

asslsted the FWPD in disbursing crowds from a parking area not owned by Respondent, According 

to Mr. Pace, Respondent's s tahad  been commended in meetings with C ~ m i s s i o a  Staff and the 

- FWPD for doing a good job with crowd control. 

Zr: completing his testimony, Mr. Pace said that the issues complained of in this proceeding 

no longer existed because Respondent had rctumed to a Tejam format featuring live bands, Further, 

Respondent had adopted a policy to admit no one under 2 1 years of age. Mr. Pace opined that 

Respondent's permits should, therefore, be renewed. 

B. Analyds, Conchsion, and Reeomrnendat;on 

Commission S taE and Protestants seek denial of Respondent' s renewat application. W l e  

t he  evidence presented shows that Respondent's operations between 3me I ,  2004 and February 7, 

2005, were contrary to the Code, the ALJ finds that Respondent's misconduct does not rise ta *e 

level necxssary lo conclude that it cannot; operate within the bounds of conduct outlined in the Code 

axld Commission Rules. 

- Respondent's perrtzit histmy shows that Commission Staff has not initiated any other 

cdorcement actions against it. The testimony of both OffFcer Adcock and Agent Travis revealed 
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that when Respondent's operations have used a Tejano format, there have been no problems at thc 

licensed premises. Respondent is currently operating in the Tejano format and has abandoned the 

hiphop style that remIted in the Code violations alleged herein. 

Further, Respondent demonstrated a wilIingness to work with F W D  officials and 

Comrnissian Staff Respondent's rnanageTs attendd meetings with the police personnel and 

Commission Staff, solicited advicc on how re adequately control the limsed premises, and 

employed additional security sW, including off-duty uniformed police: off~cets. Unfortunately, 

hese measures fell short of curbing the misconduct of some of Respondent's patrons. 

Additionally, the ALI also fmds that some of the reported misconduct in the area is R& the 

sole resdt o f  Respondent's operations. The Stockyards area, where Respondent's business is 

located, is a popular entertainment district jn Fort W a d .  It was estimated that between 15 and 20 

- l i cmed  premises operate in this area on or near N. Main Street. Problems related to traffic, 

intoxicated individuals, and vioIence cannot be attributed to Respondent's business activities alone 

in the A U ' s  opinion, For the above reasons, the ALJ recommends that Respondent's permits be 

renewed. 

Notwithstanding this recomenda t i~  the evidence establishe-dthat Respondent's operations 

between J~me 1,2004 and Febmaq 7,2005, wme con- to the general welfare, peace, morals, md 

safety of the general public. Commission StafT and Protestant demonstrated that numerous arrests 

were made on the licensed premises during that period for criminal offenses, and many of  these 

a~ests were associated with intoxicated persons and minors atkempting to acquire or acquiring 

alcoholic beverages. Respondent has a duty to control its premises, and failed to adequately do so 

dwing this period. Critical in rhis failwe was Respondent's lack of mfficimt staff to properly 

manage its pamns, which caused the F W D  to use its resources to protect the public's safery. For 

those reasons, the ALJ secommeds that Respondent's permits be supended for a pcriod of 30 days, 

or that Respondent be dlowed to pay a civil penalty in the amount of S30,000, in lieu of any 

suspension. 
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I 

W. FINDINGS OF FACT 

1. Reina M. Ti- dWa Club Fusion (Respondent) holds Texas AIcoholic Beverasc 
Commission (Commission) penn~ts, Mixed Beverage Permit, AN3 542239, and Mixed 
Beverwe h t e  Hours Permi5 LB 542240, issued on August 21, 2003, for its licensed 
premises IocatecE at 2525 Rodeo Plaza. Fort Worth, Tanrant County, Texas. 

7. Protests to Respondent's renewal application for permits listed inEinding ~f FactNo. 1 were 
filed by the Fort Worth Police Department (Protestant) on Febtuary 14.2005, and later joined 
by the Cornmission Staff. 

3. Coinmission S W m d  Protestant asserted that the renewal application should be deled due 
to Respondent's failure to control its premises; and that as a result of Respondent's failwe 
to properly con~ol activities on the licensed premises, the plact and nlanner in which 
 respondent"^ business ha been mnducted has created a detrirnenzal effect on the general 
welfare, morals, and public safety in the area. 

4. On July 6,2005, Commission's StafF issued a notice of hearing infoming afi parties of the 
time. place, and nature of the hearing. 

- 5 ,  The hearing was held on April 6,2006, in Fort Worth, Tarrant County, Texas, before Tanya 
Cooper, an Administrative Law Judge (ALJ) with the State Office of Admnisrrative 
Hearings (SOAH). CommEssion's Staff appeared md was rcpreseneed by Diane Brown, 
C o d ssion Staff Attorney, Respondent appeared and! was represented by John L. Gamboa, 
attorney at law. Protestant appeared and was represented by Louis Fiems, Assistant City 
Artorney, of Fort Worth, Texas. The hearing concluded on that same date; and the record 
closed on May 5,2006. 

6 Respondent's licensing history maintained by Commission Staffreveals that Respondent has 
committed no prior violations of the Texas Alcoholic Beverage Code {the Code) o r  
Commission rules. 

7. Respondent's licensed premises is located in '?he Stoc@ards," an entertainment district in 
Fmt Worth, Texas, which includes approximately 15 to 20 orher Commission-licensed 
premises. 

8 .  A! times, this area is g e n d l y  subject ta traffic problems and intoxication-related crhnind 
conduct. 

9 .  Not all problems in the area of Respondent's licensed premises are solely attributable to 
Respondent' s business opt ions .  

- 10 Respondent's licensed premises has operated under two busineks formats: Tcjmo and hip- 
hop, 
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1 2. D u h g  this h e ,  numiemus wrests were made by the Fort Worth Poiice Department and 
Commission Staffan the licensed premisesrtlating to  misconduct of intoxicated persons and 
minors. 

13. Respondent attempted to improve control over its premi~es by meeting with Fbrt Worth 
potice officials and Commission Staff to ssIlcit advice for crowd management. 

14. Respondent hired additiod security personnel, including offduty, uniformed Fort Worth 
Pel ice Depanbmt oficers. 

1 5.  Despite the additional s e ~ U r i q  staff, criminal conduct, including fights, public intoxication, 
and thefts, contlnud at Respondent's licensed premises. 

14. h order to protect the public, the Fort Worth Police Depwtment deployed numerous police 
officers to maintain the peace in the area 

17. The use of additional officers resulted in overtime costs to the Fort Worth Police D e p m e n t  
of $27,036 from June 1,2004, through February 7,2005. 

18- Respondent has subsequently abandoned the hipbop format in favor of returning to its 
original Tejano format. 

19. N o  problems have been noted irl Respondent's business opemtions at the licensed premises 
since retuning to the Tejano format. 

V. CONCLUSIONS OF LAW 

1 The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to 
TEX, ALCO. B EV. CODE ANN. Chapter 5 and $9 6.0 1, I 1.46(a)(R), and 1 1.6 1. TEX. &CO. 

BEV, CQDE ANN. f '01 el seq. 

2. The State Office of Administrative Hearings has jurisdiction over ah1 matters related to 
conducting a h&g in this proweding, including the prepmation of a proposal for decision 
with findings of fact and conclusions of law, pursuant to TEX. GOV'T CODE ANh'. Chapters 
2001 and 2003, and 1 TEX. ADMZN. CODE 9155.1 etseq. 

3. h'o objections to the notice of hearing, jurisdiction, or venue were raised by the parties. 

4. Based on the foregoing findings, a preponderance sf the evidence does not show thatrenewal 
of Respondent's pennits will adversely affect the safety of the public, nor will it sldversely 
affect thc general welfare, peace, or morals of the people or violate the public sense of 
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decency, phuant to TEX. ALCO. BEV. CODE ANN. $1 1.46(a)(8). 

5 .  Based on the foregoing findings and conclusions, Respondent's permits, Mixed Beverage 
Permit9 M B  542239, and Mixed Beverage Late Mom Permit, LB 542240, should be renewed 
by rhe Commission. TEX. LCO. BEV. CODE Am. chs. 1 1,28, and 29. 

6- Based upon Findings of Fact Nos. 1 and 9 - 14, Respondent violated provisisns of the Code 
because the place and manner in which Respondent conducted it business was contrary to 
the general wetfare, h d t h ,  peace, mods,  md safety of the peopIe and on the public sense 
of decency. TEX. ALCO. BEV. CODE ANY. 8 1 1.6 1 (b)(2) a d  (3) .  

7. Bused on Conclusion of Law No. 6, Respondent's pennits should be suspended for a period 
of 30 days, or id lieu of m y  suspension, Respondent may pay a civil penalty im the m o u n t  
ofS30,QOO. ~ ~ . A L C O . B E V C O Q E A U N .  $ 5  11.61@) and 11.64(a). 

SIGNED Jane 21,2006 

ADMIMSTRATTVE: LAW JUDGE 
STATE OFFICE OF ADMINISTRATIVE HEAREVGS 


