
DOCKET NO. 61 3098 

IN RE LASER MAGIC, FNC, g REFORE THE TEXAS 
D1BfA U S E R  MAGIC 5 
PERMIT NOS, MB475022, LB475023 § 

9 
5 ALCOHOLIC 
§ 

TARRANT COUNTT, TEXAS 5 
(SOAH DOCKET NO. 458-06-061 1) § BEVERAGE COMMISSION 

SECOND AMENDED ORDER 

CAME ON FOR CONSIDERATION this , 2006, the above- 
styled and numbered cause. 

Atter proper notice was given, this case was heard by Administrative Law Judge 
Monica Gana.  The hearing convened sn December 9,2005 and both paflies were given 
additional time to prepare written closing arguments. The case adjourned January 30. 
2006. The Administrative Law Judge made and filed a Proposal For Decision containing 
Findings of Fact and Conclusions of Law on March 30,2006. This Proposal For Decision 

L 

(attached hereto as Exhibit "A"), was properly served on all parties who were given an 
opportunity to file Exceptions and Replies as part of the record herein. AS of this date 
no exceptions have been filed. 

The Assistant Administrator of the  Texas Alcoholic Beverage Commission, after 
review and due consideration of the Proposal for Decision, Transcripts, and Exhibits, 
adopts the Findings of Fact and Conclusions of Law of the Administrative Law Judge, 
which are contained in the Proposal For Decision and incorporates those Findings of Fact 
arld Conclusions of Law into this Order, as if such were fully set out and separately stated 
herein. A31 Proposed Findings of Fact and Condusions of Law, submitted by any party, 
which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcohol- 
ic Beverage Cornmission, pursuant ta Subchapter B of Chapter 5 of the Texas Alcohol;c 
Beverage Code and 16 TAC 931.1, of the Commission Rules, that  respondent"^ permits 
shalt be suspended for a period of 3 days commencing at *TZ:Oi on August 23,213106, 
unless a civil penalty in the sum of $450,00 is paid by the Respondent to The 
Commission on or before 12:02 am.  on August 16,2006.  

This Order will become final and enforceable an / ,2006. unless a 
Motion far Rehearing is filed befors that date. 

- By copy of this Order, service shall be made upon all parties by facsimile and by 
mail as indicated below. 
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06/26/2006 16 : 22 TRBC LEGAL DALLAS + QUSTIN LEGRL 

SIGNED on this 34 day of " , 2006, at Austin, Texas. 

On Behalf of the Administrator, 

a mas Alcoholic Beverage Commission 

The. Honorable Monica Garza 
Administrative Law Judge 
State Office of Administrative Hearings 
VlA FACSIMILE 817-377-3706 
Ph.: 81 7-731-1733 

Laser Magic Tnc. - dlbla Laser Magic 
RESPONDENT 
6025 Camp Bowie Blvd. 
Ft. Worth, Texas 761 16-5621 
CERTJFlEb MAlL NO. 
RETURN RECEIPT REQUESTED 

John L. Gambaa 
RESPONDENT'S ATTORNW 
VIA FACSlMltE 817-885-0504 
Ph.: 817-885-8500 

Tim GriTdh 
ATTORNEY FOR PETITIONER 
VIA FACSIMILE 21 66784001 
Ph.: 2 '14-6784043 
TABC Legal SecZidn 

Licensing Division 

Ft. Worth District Ofice 



DOCKET NO, 613098 

lhl RE LASER 
DIE?IA LASER 
PERMIT NOS.  

MAGIC, 1NC. 5 BEFORE THE TEXAS 
MAGiG 5 

, M8475022, LB475023 5 
§ 
6 ALCOHOLIC 
§ 

TRRRANT COUNTY, TEXAS 5 
(SOAH DOCKET NO. 458-06-0671) 9 BEVERAGE COMMISSION 

AMENDED ORDER 

CAME ON FOR CONSIPERATION this 12th day of May. 2006. the above-styled 
and numbered cause. 

After proper notice was given. this case was heard by Administrative Law Judge 
Monica Garza. The hearing convened on December 9,2005 and both partieswere given 
addit~onal time to prepare written closing arguments. The case adjourned January 30, 
2006. The Administrative Law Judge made and f~led a Proposal For Decision containing 
Findings of Fact and Conclusions of Law on March 30, 2006. This Propgsaf For Decision 

- [attached hereto as Exhibit "A':), was properly served on all parties who were given an 
opportunity to file Exceptions and Repliesas part of the record herein. AS of this date 
no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoh~lic Beverage Cmmission, after 
review and due consideration of the Proposal for Decision, Transcripts, and Exhibits, 
adopts the Findings of Fact and Conclusions of Law of the Administrative Law Judge, 
which are contained in the  Proposal For Decision and incorporates those Findings of Fact 
and Conclusions of Law into this Order, as if such were fully set out and separately stated 
herein. All Proposed Findings of Fact and Csnclusions of Law, submltred by any pafiy, 
which are not specifically adopted herein are denied 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcohol- 
ic Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas AleohoIic 
Beverage Code and 16 TAG 531.1, of the Csmm~ssion Rules, that Respondent's pernits 
shall be suspended for a period of 3 days comrnenclng at t2:01 on June 28,2006, 
unless a civil penalty in the sum af $450.00 is paid by the Respondent to The 
Cornrnfssian on or before 12:Ot a.m, on June 21,2006. 

Thls Order will become final and enforceable on June 2,2006, unless a Motior 
far Rehearing is filed before that date 

. . By copy of this Order, service shall be  made upon all parties by facsimile and by 
mail as indicated below 



SIGNED on thls 12th day of May, 2006, at Austin, Texas. 

On Behalf of the Administrator, 

ene Fox, Assistdnt Administrator 
Alcoholic Beverage Commission 

The Honorable Monica Garza 
Administmlive Law Judge 
State Office of Administrative Hearings 
VIA FACSlMltE 817-377-3706 
P$.: 817-731-1733 

Laser Magic Inc. -- dhla Laser Magic 
RESPONDENT 
6C25 Camp Bowie Blvd. 
Ft. Worth, Texas 761 16-5621 
CERTIFfEID MAIL NO, 
RETURN IRECEPT REOUESTEO 

John L. Gamboa 
RESPONDENT'$ ATTORNEY 
VIA FACSIMILE 817-885-8506 
Ph.: 8:7-885-8500 

Tim Grimth 
ATTORNEY FOR PETITIONER 
VIA FACSIMILE 21447814001 
Ph.: 2 14-878-4043 
TABC Legal Section 

Licensing Division 

FZ. Worth District Wfice 
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- S Q M  DOCKEX' NO. 458-04-0911 
T . a U  ~0TW;'T NO. 6f.3098 

'T'EXIS il.LCOHOLTC BEVETLACXi: $ BEFORE TH3? STATE OFFICE 
COitTMfSSJOXl Petitioner 8 

The 'Texas Alcoh~lic: Ecverazt Con~mission [Tm C) staff [Prtitj one11 Brought this 

Rcspnden t allou~cd Ulc? otcu1-rcnce af a isreacl~ of the pmce OH its licensed premses. P3tlrioncr 

, ?cut her ~112pecl that Responde~~ r fai ltd ln pr~~rnptiy report tfiis b r e ~ c h  of rlre peace 'so TABU Fcr 
- rerrs.>ns discussed in this ptoptisol, rhc n dn~(mistra?nve Law J?zdgc CAW) finds Responden1 is no1 

responsible for rht occwtnce ojf'thr: 'trrruch of the peacz 01: irs liccnsecl: premises. Holuevcr, rhc .U 

finds thet Respondent did nclt promptly rcporf tl;e breach oitIic ptacc ::Q TABC, For  his reason, h 
4 

nW rec~mrncnds a three-dny supension hf Re'spondcnt's permits. A s  'm ~lremarive ro this 

~uptns ion .  T-ZBC should aI1cyrf  Respondent ro pay a 8450.00 civil pendly. 

TABC has jrulstIiction uvtr  this Inxncr imder XEX. ALCO. REV: C ~ U E  A13h. ~ h ,  5 &d - 5 ~  

Z 1.61(h\12I! rul? ~ 'S.11 Thc St~rtlOfficzof,~idmin~strativz Kca~lllps (SOAH) b.asjurisdicli~n 

a I [  matters rklarad TO cond~ict ing ft h e k l ~ g  in this proceeding, incluil~ngthc prepuarion of a proposal 

f ~ r  dttisien wirh proposed tndhgr of fact :ad conclusions of law, pursum~ to TEx. GoV'T CODE 

On N ~ v m h ~ r  '3,2fIOS, Petitioner ~ssued its nozicc ofhearing. directed t o  R Z S P O I ~ ! ~ I I ~  and its 

~tttof~ley. .rc11m C j ~ ~ ~ b i l a .  "The ~ ~ l s t i c r  conrslned a statenrenl of the. ti n~e. place, a n d  nature o17 the 
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SUAHDockrl 358-06-051 '! 
TABC Docket No- 6 13093 

IJYFI)OSAI for I k c i ~ r o n  

a rerereilce To me p;lnic~ll~ scctrons af r he garutes 2nd n h i s  involved; and a short. plain slanmtnr 

of the rnaners asserted, as requjred by 11x GOV'T CUDE.\~T. $ 2001.0520 

On L7ecelnbcr 3, ?,ilOS, a hewing convwed behre SQAI-I ALT lAc1nica Gana ?.r t h e  SOAH 

field o f i ~ *  1 i ) ~ a t ~ d  iif. 6777 C:LTI~ Rur~ ic  Blvd., Suite 400, F o ~  Won!). Tarnut C o ~ u l r ~ ,  Texas. 

Pctiticlner was reprtscnterl at f l ~  he& i i ~ g  11. Tunotby &~.f i r l~ ,  TA9C S rn* ~t-rornty Respoader~t . 

appeared and was represe~~rcd by i e l  arrornuy, Mr. ~anlboa. FoUokvjng prcserslxtition uf eb idcnce, thc 

paflies W C T ~  gjvtn addrhonsl t i  me 10 File wrirten c:osinp arguments. The record cEosed an Imaary 

30,2006. 

-- 
I'trr:: ~ R T I I  tu ~ E X .  AL crj. B EV. COX .k.r;y. 4 2 8.1 1, T-C ~ n i l ~  ~u';~;erd or a l c c l  a m jxed 

l.evcrsge pe~ri~it if ft finds ? h a t  rhe fcllcn\ing crlcru7lsurlcc exLsts: 

[A] bread of rhe peace has occurred an tlze l itensecl.prt?mi~cs or 
on premises under thc: conrrol of the p c ~ i f l ~  and d1e hrsnch c3i 

Ule peace was beyond b e  c o n ~ o l  of tile permime am- r e d r e d  

% 
Ir9n.i lris irn~royer supcwision sf persons permitred to be on Ihe .- 
licensed premises or on ~remise:: wder his contro1. 

I 

Further, ptvsusnl to TEN. . ~ L C G ,  CODE r42c\. 5 1 I .6 1 (b)[2 I ) ,  'T ,U C may suspefld or 

canc?l Br! original or rznewd pplzrmi~ if "die peslnirttc failed to promptly rcpafl In the commission 

a breach of t?te pence occzuril~g 'on the perruttee's licensed premises." 



40 4Fr O ~ c l i e r  Sit. 358-04-05 I 1. 
T 4BC DacA~r ivo, Gl3OsS 

Proposal for llttislfiu 

Resoortdcnr holds a hflxed Bevaragc Permit, 41~-4750)2.  aud a Mixed Be~wagr L3te 

Flows Pemir. LU- 475023, ir,r;ucd by TAB L", b r  rhe premises located at $025 Camp Bou;;lc 

Dlvd.. Fon WOITR. 'TWK Cu~~nry .  ?'cx~s. 'These permits wcrc onpnally i~queil fin Jrwe 30, 

2900. =J they Rave been conrinuo~~rly r.?newcd. ~ - e s ~ o n d c n t  llas nib previous vmla t j  on history. 

, H. "f~stimonp K e p r d i o p  the Arssult of ~ k o v e r  Shed* on Rsupcadcnt's Prerniscs 

0!1 !ha? c ! H ~ @ .  Mr. Ct;il ~rrn and >.lr. Shcddy firtend ing a ccrt~ccrt on  Respocdent's 

premises. :Mr. Chi 1 ton was I 5 :;am of age; Mr. S heddy was 1 7 year; of age, Thesc young mcn 

?t.er? .lttesuing rhe concer: w::h s group of T~iends, including Taylol York. Pb. Chiban admits 

cons~ninp,  alcoholic bower agrs p ~ i o r  to ~ntming Mr. .Shzddy and'Mr. York at Respondcut's 

rfriritlg rhe concert, these young men were statding near a "mosh pit." The m0~11 pi f W ~ S  

3cscri bed rts an area wl-rerr: p;lr.rons yet inside J pit to run a~n ins t  tach azhcr. Mr. Ckilton 

dcscnk,ed rhs mosh pi1 as pm of thz 5.~1. 1-Te indicaled th3t although chose patrons pmicjpnting 

in thi nosh pit adion may hap.-c bump md bruises at rba a d  of I11e nigh r. they did cn: receive 

stnous ~?jusir.s; such as c o n c u s ~ i ~ n ~ .  Rot11 t~f,lr. Ckiltnnand Mr. Shtddy testitid that they did 

no: actually cet inside tlze mctsf? pif. 

ULU%Q the mu;-so of t  he evening, 5%. Chi1 t on  and MI. Shcctcly restifitd that a third pm 
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appsoac hcd kfr. Yurk. They ~udicared tlrar this ilzird pnrry had been in1 imidsring arhkr patrons 

clw~fl$ ?-he course of tile ~VCILIIIS.  n/hile the>- could not hear the tc~ntdnr u f  the cnnvel-sation, t h y  

b 0 k  opined thar -Mr. Yclrk seemed intimidated by d ~ e  third party. Both wltnbsses indicated here 

no ph.icd conra~t bmzm Mr, Xyork and the third pmy.  They testified flmat Mr. York 

m ~ ~ i o ! i t d  lu s o ~ u r i l - ~  P~~~OII I IC~ noting that d ~ e  security ptrsonnel escorted i h t  third party away 

horn Mr. I'drk. A5 indiciitcd Lr;, bfr. Chil:o!i, it  is not hfliculo to  fincl security orr r<espondeni's 

premises whet1 you need them. Bcrh W~LTCESRS rcsrified they thought d?c sin ratio^^ w3.s under 

ccmtr01 '3nm I C C U ~ ' ~ ~  bec:n-r~e involved. 

FolJaw~nz rhc aSEesed ~nrznfenciri~ by securitv pc~sonncl, Mr. Chilton a d  Mr. Shoddy 

~esrified tl?at LFIe tlrird p r t y  q~r~ckly  r~~fisn~eri: and he appenred ro be heading roward Mj.. Yo rk. 

Xr 11.115 poinr, h"l. Slreddy confronted the tlti1.d pmy, indicating they did COT v:mt my rroublz. 

a. Shtdd:; Glen immtdiiile 1.1 rccclved nn unexpected blow tn the jaw by the third pa?y 

I-:b)lfl\7:ng h i 2  alleged assault, Mr. Chjltan ~ n d  Mr. Sl~tddy restifC.ecl tcl seeking m e d i d  

~ ~ c n r i o t l  PJ id police i n ~ r v t n r i i ~ n  for m-. Shddy .  The imcd ia tc  butcry from Mr. Sheddy 

fo 11 0% Is8 t5e assault was t1w1 hc war~fed 1.0 prkss chsrgss. 

R i ~ k  S heddg. Mr. Sizddy 's f ~ ~ l l e : , ,  testified that his son received a coflipound fracrme 

:n t ? i ~  jzw cud 10s t 7 . r ~  tee15 due to die a ~ s a ~ ~ l r .  We indicatdd that or81 mrge? wx required f D put 

The fa 1 lcwing ~nl'om~a~ic~t is sornr,sinccl 111 the Fort UyortTt Pslicl: Bpartn~ent Oriylnal 

FY13rntive SF POT.^ rtSardil?g t h i b ~ j t l ~ l t  on .~er rukr  S6eCdy 051 June 6,2004, at !:I3 a.rn, Officer 

G.I. Ruand: and Corporal 34. A Nkeinrall were disI>atchcd 10 Respondenr'r prern~ses.on an . 

~ssaulc c d i .  [Jpon their w i v , ~ !  at 1 : l 6 a.m , zhty rrter with the complainant. Denver Sheddy. Y s .  

Theddy reported that ,a?. approx~mately I :O G an? : he was wstclling a concert on Kespotldez~t's 
I 
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:I: 2Ilt16 :>:.:i k'4L . 

SV.+H nockct N r r .  SSb-06-0511 . 
IWlt BC: Docket No. 613098 

f'roporsl f o r  Decision 

pl t m i w  x h z n  he WRS apy~~,~i:hcd by t l~e  s u s p t ~ r .  He dcscnbed rht suspct  as a whde sr~de~ 22 

se;%-s aEz. 5'1 1 " in hcizht, weighing 2 1r3 po~u~ds.  Mr. Sheddy fiponed h t  d ~ e  mspctct WZLF 

3Hpcrnptmg !O st+& d fi~l'lt wi~h his friend. Mr. Shcddy reported telling tile msptcr hi he did no1 

rvanr ro fight. He repol-red dl r; suspect lhen stmck him in d ~ e  mouth with a closed fist, without, 

provucaiian. causing hlcsdinp w d  jrijury to i u i  rncuth. 'fie oOjcers also spckc wit11 Tzylor 

'The ibIlo 4 ng inhm~ation 1: C Q H ~ S ~ ~ C ~  m thc Fort Wcrrth Poiice Llepartrncnr Supplement 

? Narrative Repcrt. 011 June 7,10Orl, Dctcctirive W..4 I-Iix was assigned to coaduct a follow- 

up investigari ~n of the assault on Denver Sllcddy. D ~ t e c t i . ~ ~  1 % ~  n o t d  &a? a supcct vch~cle was 

1istcrl h I%? ijrigir~al Narrative, bul r h n t  rbc con.~lezti.on be~bvcen h e  s-cr and suvecr vehicIt 

n .u IIO[ ~ O C U T ~ L C I ~ ~ ~ ~ Z ,  

C)II [ u n ~  f (3, ?004. De~eciive 3 1 x  bpokz trr hck  Shzddy. In ytfmcnw ra the suspect 

vehicle. M1.. Sl~edriy rzport.cd rhat t h e  suspect was rzen leaving in d~ot vehicle Mr. Shcddy 

reporred hcLr his son had received a ihctured j a w  w l > i c h ' ~ ~ u i r c d  surgery. He indicated that his 

!%kcti v t  Mix rraetrt thc 3t15j3ect vehcl c back 10 J 2 f l - z ~  ,aldersop, dcscn bed as s w h h  

n d c  3 3 )'car< t\f age, 6'2"in 11 r~ight, wkghing 2110 pounds. Detective 1ir:i disc~vered thzt hfi. 

On June Id, 2004. Derti-tit:e H l x  inrentiewad Denver ~l~elidy. Mr ~ h e d d i  identined Mr. 

h d e ~ o n  rks his as~1iii32rt !:la a ~ ~ O T G  lineup 12:~ecri~e Hix also inleruv?t+wtd Taylor York, Chad - 

Brariri.rd. Tyler 9mith. l'homsr, Clliltorm. wd b?icolc Sunday. .Each wihless wos inrenliewed 

ind*nd?s~tly md povliivciy idi?mjUfied '4. Anderson as the assajlsnt. Taylor Ynrk reported that 

Mi. rlodersrjn had challenged jcvcral o ~ h e r  pmple to figl~ts boughout the nigh1 plior to the 

nrs?ult v:i Mr. Sheddy. 'nro~nas C11iitan reported ;hat prior ro the assault on M r .  Sheddy. MI. 

I 



- -- - -- 

05/26GQ06 16:22 ' TABC LEGFlL DRLFIS 3 AUSTIN CEEAC 

Anc!e~-.,ar? was risaaulring, other people 3nti fist the security s?& would pull him artray and Ier hinl . 

$0 back. Eased on rhs iiltennlsw, Mr ~bdersolz was chmgcd wik  Alggra1,s!ed h.ssau1r with 

Serious Bodiiy Tnjury. 
1 

rlre f o l l o ~ ~ ~ ~ n g  ~nformorson, is cunt~+.ine.d in the Favt 'llrorth PoIicc De?mm! CIng in~ l  

PJ~rrarive regardtr~g m ar~auir OR J ~ l m  rul~chuw:1:y. QII J'QI'IC d, 2904, while om AYI a~sclul! call u~ 

Respon!jem's premises. Offic~r G.J. Ruulsk =d COTPOYB~ M.A. Netrman \.rrtrt approcched by 

Soh h~ vsky .  bfr blachovsky rtparierl tllat at apprvxima~c1y 1 : 20 a,m.;hc w s  atlacked by 

unknown rubjccrs while ;mcnd~ng z concert on ~ , c s ~ ~ n ~ e n t ' s , ~ ~ e m i ~ c ~  At he scene, Corpord 
. - Y e c m ~  iii-rrrvie~verl: Jefficy .4nderrson, ,1s~e6 as 2"" in ch;irge of secwity. as a witricss rn the 

i n x d t n t .  

. fCe~ponrlent's F a i l u ~ r  to R e p o ~  Brcaclj of the I'encc 
- 

T.4T)C -4gerd Ralph : i s y  tcstided 11131 Respondenr did not report rhr breach of the ~LICC 

involvmp Dcnvcr Shcddy to T'..U3C 

Having censrdertd riv: teninroqv a d  police reports, tlic A l J  finds insurticient credible 

e.:i~+enct to  demonstrate that Ts espolrdzn t .is responsiblr: fcr the zs=ul t of Dcrwzr S heddj, on its 

licensed prerni~cs. Hourever, rile PL.1 finds rhrcr 3 brmch of tht peace did occur on the licensed 

premises and ?liel Respondcnr hjM to p~.o~uprly rtpotl this brcich of Li~e ;>ewe 10 TABC. 

R z ~ ~ d i n ; ;  I<c:spandcflt 3 allzqcd respunsibiliq Cgr cLst bread] of:hl; pcal;s. rhe A W  finds 

rh&a ar, numerous cud ic t s  o ~ n t a l n c d  uithir ,  the te~rimoay police rcpnrts'. XI1 6f this 

wit lcncc 11.a~ ~n:roduced b? F"cli tioncr. 

13~1vcr  Shtdd y and hir f;'hiitl;n ]:lo rh ttr ti!ied That Rc~pondent's sr,~urily pur~01111el 
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P~.or,osal for llrcislon 

inv4:r bed  tltemselvs~ i n  an incldenr: rzgar.rding h e  rhird p a q  assailant md Mr. York prior to  fie 

,usaul~ cn MI,. Sheddy. If this infomauon is Due, ihe security personnel had prior notice of a 

polc~?;ial probf ern in v o l ~ ~ ~ n p  rhc bird pxry assail ant, and ihey should have monitored his 

sc l i~ i t i t s -  However, this fnfbrmtior) is nsl al lcged in the police rep19 thar ws made 

n;lmcdiately f o l l o v i n ~  the assault. TI it, repmt, iolnprl s td  of i i f m a t i o n  relay cd by Mr. Sheddy 

a d  hlr. York. stqtes rbat il~c sil~pcct artcmpted to S N I ~  ; fight with Mr. Yorlc. Thc repon then 

sl.atcr thm Mr. Shtddy was ~ n ~ t c k c d  w i t h ~ l ~ t  ~ S T O V O C ~ ~ ~ O ~  afier attempting to i n t ~ e n @ .  NO 

rn~nri or1 is made of seclrrjry persomei ' s  involvemen: wid) the incident. Beckulsc of ~ h t  

discqtmcy bamcm testim~rnt providcct approxiu13tely 19 Gosfis followink fhe incider~t and the 

report provided ro ~olicc: i m d l u r c ! y  3blIowing the incidsnt, drc ALJ is unable to find that 

il-.c~.rity pzrso~utel /lad prior nnt ice of a p~rcnt ia l  problem bcween t.hc rhird ~ a r t J E  ~ssailant and 

:th. Y~rk's gr;lup r~Pfricnds, 

- The pol !CE repon fbrtller indicates that in a June 14.2004 interview dtki  Detmti~t EX, 

hlr Yurk acd W .  Chilron b o ~ h  te~jot-tzd rhai the third pa ty  assailant had caused pxoblenzs on 

Kc,spcindtnt ' s  prtrniscs Ih ~upJ1orh i l ~ e   nigh^ They did not allege h a t  the third pcaQ assailan7 

had caused m y  spectf'rc p r o b I e ~  s rzi:rh thtk prc,up of friends prior to tJ~e sssault on .Mr. Sheddy, 

1\11'. CfliI!on spzcifically repor?d tllai tile T ~ I J T ~  pdlq  n ~ s d m t .  referenced as h&. Anderson, had 

been asmu1 t k g  o h c r  people. Ile rcponed that 'stc~uirj personnel would pnU him away and let 

him 20 back : AK  ha hexing,  ; \ 4s  Chilrnn testified, that h e  ilxi~d p&jt nssailme bad Sccn 

bothcri~lg 0 t h ~ ~  parrous dluing tJ~e ni@ r, but he did not mentioo intervenliqn by sscurit?. 

persome1 mbcr &an the dl y:ed intervcnrion prior TCI tlrc assault on Mr* Sheddy. Fwther: the 

bearin? :es:~mony initicatcs tIi31, they (.\.lr. York, hfi. ~ h e d d y ,  ad MI Chi1ton)fclt the sitmrion 

fvas under fontmi once s z t ~ r i r :  bkcame in~iolved. If?Jr.  Cllilron's rcpirr to Danxtive Wlx h a t  

<t.,c~~rity hat1 canrin;lalIy p d l c d  59. .Q~derscln 'away From pauons thoughcur Ihe night m d  then 

~~lIowec3 bill 1 r u  ret'Lrrn was  !me, dlen the ~ O C U ~  men wo~dd have no reason to bd ieve thc slruatioll 

w a s  t~ndsr cnnlnl a f e r  t5e alleged intenfelltion by securiv persennei. Again, due to Ulc c ~ n f i c t  

bet\vt.i.cn hearing lestilnony and the pol ice rcpom, the ALI is uncertain as to the 
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l ' h ~ r c  is also a couf11cl rcgadin;: h e  rlescriprion and identificarioii ofthe su5pVted 

assailanr. ,Alrboupl~ the idsntllicgtion of the  ~ssniJmr?r is not nt the essence ailhis case, i t  dots 

we-igh acains! fhs  credibility of  Patiiioncr's evidence. 

Rick S hecid y rtdr1i:;ed l>ereclir~e J+ix ha .[be suspect tws scerr Ienving Respnde.ntNs 

yremi ses in the suspco~ vch icle deGribed by C'rfficer R w a k  i o the Original Natrarive. Detective 

Tiix meed Ihz veIdc1e back ru M r ,  hnderscn. However, whilc Officer Rusnak m d  Coqmtal 

Yeeinfm w crs on Rrspondein's premises immedivtelg follo~bining thc sssault on Dmver Sh~ddy, 

Lltzjf were k . 3 ~ ~ ~ ~ 3 a ~ h e d  by Mr. Id~chobsky ta investigate a scpararr. ~ssanlt. main5 t5is 

invrzstigalion, C~rpbl .a \  Nctrn~an  inZcm,iewed Mr. Andcrr.on as a uifnesscto the  asrsult un Mr. 

Mar ,  hovsh.. 1 %fin hdrrsor1 had fled thc scene fo]lo\Kjng k c  assault on MI-, Sl~cddy. tfft .!dJ 

finds it rnosr lu~usua1 arba~ w3s pr~3~e1') t t111 the scene to be inrcrviewed by thc same o f i c ~ ~ , ~  

le:~ond;r,s TO $t: assad1 cat t on Mr. S;[~idil~t. 

:r~~.;l.ltrq D21l ;,=?r Shedo) and Mr. Y ark d!,escribed ?fie .suspect as a 2 1 -ra-22-yem-old whrle 

tndc 5 '1  1 " in Ii.ejpht, weiplling 2 10 potluds. Mr .Qdcrson was idcntii'lerl az, the zsailnnt by Mr. 

describes h4rm ~ n d e r s o n  2s a 30-year-old ~11112 male, 6'2" in height, zveighrng 24-0 p ~ t u l d ~ .  

ilo tach of t)~C'sd ctrnrradictions contained in Petjtiousr's evidence, rhe ciLJ is unable 

1s dcrennhd the circumsrmces susrcr~mding h? s s s ~ ~ ~ t r  on Mr. Shed&, ,J71ere is rnsuTl7cienr 

cscdi ble evidence 115 Sjernonstrfitt that ICzspendent could have reason ably jarevtntecl the assauIr on 

lLh f ~ c d r l ~ ' .  Ho~vcver. Lhc Ai.J do+:s. find dlat a bl-.each ofrhc peace did occrv and rhst 

R~SPS ' :~~COI ,  faled 10 prr3111p~I) notify TAB C of th is  $reach nf the: pe;tcc. X4cawc Respcrndent 

ha5 nu pret l i~~us  vir.11 anon h ~ ! x ~ r ' ) r ,  the .$L J r z c i m e n d s  3 thrzc-day suspension o f  R.wpclncIent's 

pzm'rits As at1 dlematiue t o  t h ~ r  Euspcn.s.lan, T A ~ C  should allow ~ e s ~ c s n d e r ~ ;  to pay a $454.00 
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V. YROFZES El) FJYDBKGS OF FACT 

I .  1,;45~r hliagic, 3nc- clrb;:~ I, aser ?.~lagic.(Re.;pondent) holds bfi,ied D$vcm:c Permir , bfB - 
:!'I 02 2 .  a nd z M~xed f i c v t r a ~ e  idate Hows. Pc:mit. LB-475~23. issrled by {he Texas 

. A I ~ ? h u  Iic n i ; 3 2 c ~ ~ a  C:*)fj~mis'ri on [Th)rJC): for tb t  premises jacared at 4025 Cimp Raw'ir 
R iqG,d., Fi.)rr W'ogh. Tarran: Co'~mt!!, Texas, 

-1 .- T1-1c~e pcrnmits .ccz?rc nrgirtally i;5.;u<d on .!'LuI~ 30, 2000, and rhiy have t~ecn co!~rinuousl~~ 
rcne\*i..,cd. 

S .  Ticqmndent bas nh prevjous vicllarion hi$tgm 

4 On June 6.2004, ~ t n ' : k r ~ h e d d ; ; ,  Thomas Chilton, $ ~ d  T ~ l a r  Yolk were mending a 
concert cn Resporiden~ x yremi.rcs. 

7 * .  '??!I i le ztterxlr R E  tlis C<)~L:~TC.  hlr. S S I C C I ~ Y  was usaul red by 3 rhird y a q  

Ei - ;! rrcts~ilt afilli~ cs~:'iult, Mr. Shecicly suffered a compound It'2~true ;u his jaw mid I O S T  
La ; ~celh 

7 I. 'TARC: me IPctl tiolicl) did nos efk=r ~r td lb le  e~jdence regarding dlc ckam~srances 
slmounding th? ussa~dt cn Mr, Sl~leddy, 

i:. Petitioner did not prcvc t h a t  Re~ponsien~ could kgvc rr;lsorlably prtvcnta t+c u s a ~ h  on . 
, ?YJF Sheildy. 

9. R t s ~ ~ : J c n r  failed trl p-omptly r z p ~ r t  this breach of thc peace ta'CABC. 

- 10 t.3~ 'Jn~-zmber 9,  200 5. Peri cioncr issued its notice of ilkitiling, diretrrd lo IIL spondcnr mS 
I cs ~acllrrfie:~, John Ga~*ilbfiq. 

I 1 .  1 - f ~ e  norice confined ,: ;ratemen1 i ~ f  - h e  rime, P I ~ ~ e .  and nature of .the hearing; a swttmenr 
f chb I egal' aurhorj Q mdj urjsdlcrian under whck rfic hewing was to be ,held;, a reference 

ro t!:? pa.tii.ular stCtiol-s of the seatmes ;lnd mles involved; 2nd a short, plain starernen: of 
111e rnartprs asserwd 
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1 3 PtsEriancr rvas rrtpres(?~~ted st i h t  htdrl l~g by Tim ~ f i y  Griffith. TABC S ~ f f  rlrtornEy 
Respondent ~ p p t , m d  rlld was represented by kts altomcy, fL.fr Ganhh. 

1 4. ' FoIlowin~ presc~tatiim of evidence. rhc partics were given additional rime to  file Weell 
closing argnrnents 'Ihc rccarti closrid on .fantray ??; 2006. - 

VB. PROPOSED CONCLtlSlONS OF JL..4Jv 

1. T.4BC ha,:: jutisdidlcc over this L U ~ ~ T ~ T  TEX. ALCO. SEV. C O D E  ."*I.'": Ch- 5 $$ 
!1.6l@)(ZI) md 28:1 ! 

7 .-, Sclm l r s ~ j ~ s d i c t i o ~ ~ - o c e ~  311 rnaners related ta conducting a lwilring in this preceding,. 
iilc!uding drr. preparation of a p.opow1 for decision with pmpr?srd- f%dj n:; of bcr and 
t;rinclu~i~nr; of f i t ~ v ,  7'r::x. C jgw '~  Can]:, A h v .  i.h, 2903. 

-a ' Respondent receivcd proper notice of the hcztring. TEX. GOT~'T CODE t i h ~ .  5 2001 "052. 

- 
4 Re.~?ondant is not res~onsible for rhe b r~ach  of rlye peace occurricg 013 its'!icc.r.sed - 

PI m i s t s  SEX. ?I LC? BEY. CODE ,4NN. f 2 8. I 1. 

5 Respondent failed ro cdrnplp with ]-ARC ruportlllg requirc.ments re~wciing rhc breach of 
, thc pence. TEX. t l L C C .  UEV. G I ~ ~ E  ,*<Y $ 11.61 @)(21). 

6 K ~ ~ l > ~ ~ k t n t "  pe~n~G l~,cih~~)J b4 su.;tlendcd for ruse days. TES. IQCO. BEV. COVE A?*?. 
6 i 1 .ti 1 r5j121) and I h TEY, k m ~ ~ :  CODE ,j 37.60. 

7. As an dte&atit.e to  suspeasion, R e s p ~ n d m ~ t  should be ptrmineil to pay a 5 450.00 civil 
penair). 'Ex. AtCr,. Bav..Co!x.~.~x. 5 11.64. 


