
DOCKET NO, 612265 

RE CHARLES EDWARD SlLCOX 5 BEFORE TEEE TEXAS 
D/B/A MY 0 MY 8 
P E M T  NO. BG505503 5 

8 ALCOHOLIC 
§ 

TRINITY COUNTY, TEXAS 5 
(SOAH DOCKl3T NO. 458-05-1986) 8 BEVERAGE COMMISSEON 

O R D E R  

CAME ON FOR CONSIDERATION this 1 st day of March, 2005, the above-styfed md 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Timothy 
J. Horan, The hearing convened on December 3,2004 and adjourned on December 1 7,2004. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Concilusions of Law on February 1 1,2005. The Proposal For Decision was properly served on all 
parties who were given an opportunity to file Exceptions and Replies as part of the record he~ein, 
As of this date no exceptions have been filed. 

- 
The Assistant Administsator of the Texas Alcoholic Beverage Commission, after review and 

due consideration ofthe Proposal for Decision, Transcripts, and Exhi bits, adopts the Findings ofFact 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fully set out and'separateIy stated herein. All Proposed Findings of Fact and Conclusions of 
Law, submirted by any party, which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B ofchapter 5 of the Texas Alcoholic Beverage Code 
and 16 TAC 53 1.1 of the Commission Rules, that Respondent's conduct surety bond in the amount 
of $5,000.00 be FORFEITED. 

This Order will become final and enforceable on MARCH22.2005, unless a Motion for 
Rehearing is filed before that date. 



By copy of this Order, service shall be made upon all parties in the mmes  indicated below. 

SIGNED this the 1 st day of March, 2005, at Austin, Texas. 

On Behalf of the Administrator, 

~ e x h d c o h o l i c  Beverage Commission 

The I-Ionorable Timothy 3;. Horan 
Administrative Law Judge 
State Office of Administrative Hearings 
Houston, Texas 

-- vra FAX (7131 812-1001 

Charles Edward Silcox 
d/b/a My 0 My 
RESPONDENT 
2 146 Hwy. 287 East 
Groveton, TX. 75845 
CERTIFIED MAIL RRR #7000 1530 0003 1930 0602 

Gayle Gordon 
ATTORNEY FOR PETITZONER 
TABC k g a l  Section 

Licensing Division 
Houston District Office 



State Office of Administrative Hearings 

SheIia Bailey Taylor 
Chief Administrative Law Judge 

February 1 I ,  2005 

Jeannene Fox, Assistant Adrrrinis trator 
Texas Alcoholic Beverage Commission 
5806 Mesa, Suite 160 
Austin, Texas 7873 1 

VIA 

RE: Docket No. 458-05-1986; TAl3C v. Charles Edward Silcox d/b/a My 43 My 

Dear Ms. Fox: 

Please find enclosed a Proposal for Decision in this case. It contains my recommendation and 
underlying rationale. 

ExceFons and replies may be fiIed by any party in accordance with 1 TEX. ADMIN. 
CODE 9 155.59(c), a SOAH rule which may be found at www.soab.state.tx.us. 

T~- istrative Law Judge 

TMmc 
Enclosure 
xc: Gayle Gordon, T A X ,  P.O. Box 13 127, Austm, Texas 7871 E - VJA REGULAR M A E  

Charles Edward Silcox &%/a My 0 My, 2 146 Hwy 287 East, Grweton, Texas 75845 - \ I 4  FIEGmAR MAIL 

2020 North Loop West, Suite 111 + Honston, Texas 77018 
(713) 957-001 0 Fax (71 3) R 12-1001 
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PROPOSAL FOR DECISION 

The staff ofthc Texm Alcoholic Beverage Commission (Petitioner) seeks forfeiture ofthe conduct 

surety bondpostedly Charles Edward Silcox dhfaMy 0 My (Respondent). The Administrative Law 

Judge (ALJ) finds Petitioner proved, by a preponderance of the evidence, that all requirements for 

- forfeiture ofthe bond have beenmet. Consequently, t he  ALJ recommends Petitioner's proposed action 

be sustained and Respondent's conduct surety bond be forfeited. 

I. JUMSD~CTTON AND NOTICE 

Notice and jurisdiction were not contested issues and are addressed in the findings of fact and 

conclusions of Paw without further discussion here. 

The heasjng convened on December 3,2004 and therecord was closed on December 17,2004. 

Petitioner was represented by Gayle Gordon, staff attorney. Respondent, Charles Edward Silcox, 

appeared and represented himself. ALJ Timothy J. Hosan presided. - 
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m. DISCUSSION 

PAGE 2 

A. Background 

On June 20,2002, December 2,2002 and en July 22,2004, Petitioner issued orders assessing 

administrative penalties against Rqondent  for threevioIatim ofthe Texas Alcoholic Beverage Code (the 

Code), forwhichRespondmtwaived its right to shearing. Theorders constituted ha1  adjudications of 

he  violations. All violations occurred after September 1, 1995. 

Petitioner notified Respondent of its intention to seek forfeiture oflzespondent's conduct surety 

bond based on its find adjudication ofaespodent's Code violations. Respondent mbsquently requested 

this hearing to determine whether Petitioner satisfied all requirements for forfeiture of the bond. 

- B. Legal Standards 

Upon ha1 adjudication that a licensee or permittee has committed three Code violatiom since 

September 1, 1995, Petitioner may seek forfeiture of the licensee's or permittee's bond. 

The applicable sbtutory provision at TTEX. ALCO. W. C ~ D E  8 I 1.1 1 (b)(2) states ". . . the holder 

of the permit agrees that the amount ofthe bond shall be paid to the state ifthe p& is revoked m on final 

adjudication that the bolder violated a provision oft his code . . . ." 

Petitioner's rule at 16 TEX.  AD^. C ~ D E  433.246) is more lenient, and provides, "( 1) When a 

license or permit is canceled, or a fmal adjudication that the licensee or permittee has committed three 

violations ofthe Alcoholic Beverage Code since S eptmber 1,1995, the comnrission shal1 notify the license 

or pennittee, in writing, of its intent to seek forfeiture of the bond." 
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Because Petitions proved by a preponderance of the evidence that dquirement s for f o r f i b  

oRapondent's conduct surety bond have been met, the AW recommends Respondent 3 conduct lsond 

be forfeited. 

IVm PROPOSED FJNDINGS OF FACT 

On June 20, 2002, December 2, 2002 and July 22, 2004, the Texas Alcoholic Beverage 
Commission (Petitioner) issued h a 1  orders assessing administrative penalties against Charles 
Edward Silcox d/b/a My 0 My (Respondent), for thee  viohiions ofthe Texas d m  holic Beverage 
Code. AU violations occuned after September 1, 1995. 

Respondent holds Wine and Beer Retailer's Permit No. BG-505503. 

S taffnotified Respondent that it intended to seek forfeiture of Respondent's conduct surety bond 
based on Petitioner's h d  adjudication o fRes pondent 's violations ofthe T w  Alcoholic Bwerage 
Code 

Respondent initiated an administrative appeal of S W s  stated intention to seek forfeiture ofhis 
conduct surety bona resuIting in the December 3, 2004, hearing in this case. 

V. PROPOSED CONCLUSIONS OF LAW 

The Texas Alcoholic Beverage Commission (Petitioner) bas jurisdiction over this matter pursuant 
to TEX. ALCO. BEV. CODE gg6.01 and 61.13. 

The State Office ofAdmhis tr ative Hearings has jurisdiction to conduct the administrative bearing 
in this matter and to issueaproposal for decision mntaining findings offact and conclusions oflaw 
pursuant to TEX. ~ V ' T  CODE Ch. 2003. 

Notice ofthe hearing was provided as w i r e d  by the Admhkhtive Procedure Act, 7 % ~ .  C;bv'*r. 
CODE 842001.051 and 2001.052. 

Based on the above Findings of'Fact, Petitioner established that all requirements for forfeiture of 
Respondent's conduct surety bond have been met. 

Based on Conclusion of Law No. 4, Respoodentb conduct surety bond should be forfeited. 
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SIGNED February 1 1,2005. 


