
- DOCKET NO. 61 1598 

IN RE BILLY JO TURNER 5 BEFORE THE TEXAS 
D/B/A 2500 CLUB 0 
PERMIT NO. BG522 140 § 
LICENSE NO. BL52214 1 6 KCOHOLTC 

8 
TAFSL4NT COUNTY, TEXAS 8 
(SOAH DOCKET NO. 458-05-1980) § BEVERAGE COMMISSION 

SECOND AMENDED 0 R D E R 

This order is amended to reflect the correct permit and license number as indicated above. 

CAME ON FOR CONSIDERATION th i s  10th day of February, 2005, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Phyllis 
Cram. The hearing convened on November 30,2004 and adjourned on November 30,2004. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on December 13, 2004. The Proposal For Decision, attached hereto, was 

- properly served on a11 parties who were given an opportunity to file Exceptions and Replies as part 
of the record herein. As of this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and 
due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fiilly set out and separateIy stated herein. All Proposed Findings of Fact and Conclusions of 
Law, submitted by any party, which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas AlcohoIic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage Code 
and 16 TAC $3 1.1 of the Commission Rules, that Respondent's conduct surety bond in the amount 
of $5,000.00 be FORFEITED. 

This Order will become final and enforceabIe on FEBRUARY 2,2005, unless a Motion 
for Rehearing is filed before that date. 



- By copy of this Order, service shall be made upon all parties in the m m e r  indicated below. 

SIGNED this 10th day of February, 2005, at Austin, Texas. 

On Behalf of the Administrator, 

W r a s  Alcoholic Beverage Commission 

Billy Jo Turner 
d/b/a 2500 Club 
RESPONDENT 
3205 Greenridge 

L. Fort Worth, Tx. 76133 
CERTJFJED MAIL RRRR #7000 1530 0003 1930 0503 

Gayle Gordon 
ATTORMY FOR PETITIONER 
TABC Legal Section 

Licensing Division . 

Fort Worth District Office 
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AMENDED ORDER 

This Order is amended to include the Respondent's pennit number as indicated above. 

CAME ON FOR CONSIDERATION this 7th day of February, 2005, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Phyllis 
Crmz. The hearing convened on November 30,2004 and adjourned an November 30,2004. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on December 13, 2004. The Proposal For Decision, attached hereto, was 
properly served on all parties who were given an opportunity to file Exceptions and Replies as part 
of the record herein. As of this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, aRer review and 
due consideration of the Proposal for Decision, Transcripts, and Exl~ibi ts, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were filly set out and separately stated herein. All Proposed Findings of Fact and Conclusions of 
Law, submitted by any party, which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Su bchapterB of Chapter 5.of the Texas AEcoholic Beverage Code 
and 1 6 TAC $3 1 .1  of the Commission Rules, that Respondent's conduct surety bond in the amount 
of $5,000.00 be FOFWE1TE-D. 

This Order will become final and enforceable on FEBRUARY 2,2005, unless a Motion 
for Rehearing is filed before that date. 



- By copy of this Order, scn.lcc sh;711 be made upon a11 F:n t ics in the: manner indicated belpw. 

STGT;ET) this 7th. day of Fcbn:a:y, 2005, at Aui tin, Trsa.c. 

O:< Behalf' of the ,"~PJ-inistrator, 

Fox, Assistant ~dd in i J t r a to r  
exas Alcoholic Beverage Commission 

The Honorable Phyllis Cram 
Administrative Law Judge 
State Office of Administrative Hearings 
Fort Worth, Texas 

4 

VIA FAX (817) 377-3706 

Billy Jo Turner 
d/b/a 2500 Club 
RESPONDENT 
J 20 5 Greenridge 
Fort Worth, Tx. 76133 
CERTIFIED MAIL RRR #700Q 1538 0003 1930 0442 

Gayle Gordon 
ATTORNEY FOR PETITTONER 
TABC Legal Section 

Licensing Division 
Fort Worth District Office 
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O R D E R  

CAME ON FOR CONSlDERATION this 1 2th day of Januay, 2005, the above-sty1 ed and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Phyllis 
Cram. The hearing convened on November 30,2004 and adjourned on November 30,2004. The 
Administrative Law Judge made and fiIed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on December 13, 2004. The Proposal For Decision, attached hereto, was 
properly served on a11 parties who were given an opportunity to file Exceptions and Replies as part 
of the record herein. As of th is  date no exceptions have been fiIed. 

- 
The Assistant Administrator of the Texas AIcoholic Beverage Commission, after review and 

due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings ofFact 
and Conclusisns of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fully set out and separately stated herein. All Proposed Findings of Fact and Conclusions of 
Law, submitted by any party, which are not specificaIEy adopted herein ate denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant t~ Subchapter B of Chapter 5 of the Texas Alcoholic Beverage Code 
and 16 TAC $3 1.1 of the Commission Rules, that Respondent's conduct surety bond in the amount 
of $5,000.00 be FORFEITED. 

This Order will become final and enforceable an FEBRUARY 2,2m, unless a Motion 
for Rehearing is filed before that date. 



By copy of this Order, service shall be made upon all parties in the manner indicated below. 

SZGNECD this 12th day of January, 2005, at Austin, Texas. 

On Behalf of the Administrator, 

' k d s  ~1coholic'~everage Commission 

The Honorable Phyllis Cranz 
Administrative Law Judge 
State Ofice of Administrative Hearings 
Fort Worth, Texas 
VIA FAX (817) 377-3706 

- 

Billy Jo Turner 
d/b/a 2500 Club 
RESPONDENT 
3205 Greenridge 
Fort Worth, Tx. 76 1 33 
CERTIFIED MAIL RRR #I7000 1530 0003 1930 0220 

Gayle Gordon 
ATTOFtNEY FOR PETITIONER 
T-ABC LegaI Section 

Licensing Division 
Fort Worth District Office 
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State Office of ~ldministratjve Hearings 

Shelia Bailey Taylor 
Chief ddrniniatrativc Law dudgt: 

December 13,2004 

Alan S t e m  Administrator 
T m s  Alcoholic Beverage Commission 

Billy JQ b e r  
d/bJ~t 2500 Club 
3205 Greenridge 
Fort W o r k  Texas 761 33 

RE; Docbet Nn. 458-05-1990; Texas Akoholic Bcvemge Conmiisdon vs Billy Jo Tumw 
dhln 2500 Club (TABC Cast Na 611538) 

- Dear Ms. Steen: 

Enclosed please fmd a Pmposd for Decision in the above-referenced cawe for the 
consideration of the Tmas Alcoholic Beverage Commission, Copies of the pmposal are being 
sent to Gayle Gordon, attorney for Texas Alcoholic Beverage Commission, and to Billy So 
Turner, d/b/a 2500 Club, Respondent. The Staff of the Texas Alcoholic Beverage Commission 
[ TABC) brought this forfeiture adon against Billy Jo Tcmer, &Ida 2500 Club (Respondent). 
Staff seeks forfei tu~ of Respondent's conduct surety bond, alleging Respondent has been fmalljr 
adjudicated for conmitmg three violations of the Texas Alcoholic Beverage Code (the Code) or 
rules promulgated by the TMC: u h e  Rules). ' I b i s  proposal finds that the allegations against 
Respondent ate true. The Ahin i s  trative Law Judge (AZJ} recommends forfeiture of the 
conduct surety bond. 

Pursuant to the Administrative Procedure Act., each party lm the ri_&t to file exceptions 
to the proposal, accompanied by supporting briefs. Exceptions, n:plies to the exwp5ons, and 
supporthg brjefs must be filed with the C O D ~ ~ S S ~ Q ~ ~  according to the agency's rules, with a copy 
to the State Office of Ahinismtive Hearings, located at 6777 Crmp 'Bowie Blvd., Suite 400, 
Fort Worth, Texas 76 1 16. A party filing mccptions, replies, aad l~riefs must serve a copy on the 
other pasty her eto . 

ph@s C m z  
Administrative Law Ju 

6757 Camp Ruwie  Rlvd., Suite  400 + Fort Worth, Tcxas 5hl I h 
(81 1) 731 -1  733 Fax (817) 377-3706 

http :I~www.roah.wtnte,tx.ns 
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DOCKET NO, 458-05-2980 

T E X A S  ALCOHOLIC BEVERAGE 
COMMISSION 

BILLY JO TURNER 
PBJA 2500 CLKB 
PERMIT NO. BE522140 
LICENSE NO. BLS22143 
TARFWNT COUNTY, TEXAS 
( T A W  CASE NO. 611598) 

§ BEFORE TEIE STATE OFFICE 
§ 
§ 
§ OF 
9 
8 
§ 
§ 
5 
§ 
9 ADMINISTR4TWE ~ A ~ E S  

PROPOSAL FOR DECISION 

The St& ofthe Texas Alcoholic Beverage Commission (TARC) brought this forfeiture action 

against Billy Jo Turner &/a the 2500 Club (Respondent). Staffseeks forfeiture sfRespondent's condua 

sure ty  bond, alleging Respondent has been h d y  adjlldicatd for committing thteeviolntions ofthe Texas 

A.lwholjcBevemge Code (the Code) orrules promulgated by theTABC (The Rules). This proposal finds 

that the  aIlegations against Respondent are m e  The Administratbe Law Judge (ALn recornmends 

forfeiture of the conduct surety bond. 

On July 1 6,2004, Stdf sent Respondent written notice of its Entention to seek forfeiture of 

Respondent's conduct surety bond, Respondent requested R hearing ro determine if the bond should be 

forfeited. This matterwas rekmod to the StateOffice ofAWstrativc: hearings (SOAH) to conduct the 

requested hearing. OnNovember E 0,2004, StafTismed a notice ofhearing informing all parties of t he  

hearing. On November 30, 2004, ALJ Phyllis Cram cetvened the hearing in this matter with the 

'Respondent present at the SOAH hearing site in Fort Worth, Texas, and the Petitioner appearing by 

telephone. Gayle Gordon, Staff's attorney, appeared and representecl Staff: Respondent appeared and 

represented herself, 
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Therewere no mntmd issues ofnotice, jurisdiction, orvenue h the proceahg. Therefore, those 

mamn are setoutinthepropsedFindhgs ofFacts and Conc Ius ionso~wi thou t  further discussioa 

Following the  presentation of widence, the record closed on November 30, 2004. 

A. Anplicable Law 

The holder of a: retail deder's permit must provide the TABC with a $5000 sllrety bond, 

condi~onedoatheholder's w~mancewithalcoholicbeverageIaw. Twr. -0. BEv. aD'E: ANN. $9 
11.1 laad61,13. Tbebondmaybeforfeitedif (1)theGcenseehaspravidedtheTMC awnduct surety 

bond; (2)theIicmstehas beenfinallyadjudicatdbfshreeviolationsoftheCsde sinceSeptember 1,1995; 

and (3)theTARCaoti6+3 heIEcenstemwritingofizshtentto seekforleitureofthebond. 16TE.x.  AD^ 

- CODE $33.246). 

B, Evidence 

Staffs evidence consists oftwo exhibits; (1 ) An affidavit from Amy Harrison, Director of the 

Licmshg Division oftheTABC and CustodimoFRecords, which describes ancl includes the foIlowing 

items Eorntherecords oftheTABC: copies of theNotice oflatention1 o SeekForfeiture, the surety bond, 

the three  separate orders ~esulting fiumviolations and enfbrcement acticms, a history a fvio Iations complied 

fsorn tbeRecords for TABC, and tbe nrment license and pennit; and (2) the U-S Postd Service return 

card with the Respondent's sig'nature from t h e  delivery of the Notice of Hearing to the Respondent. 

Detds  concerning the enktcement actions are as- follows: 

1, TABC Docket No, 61.0779, styled In ReBilly Ji Turner &b/a 2500 Clrth. The Waiver 

Order is datedJune30,2004, andwas signed byBillieSo Turner, awler atthe time. The Waiver Order 
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- SOAR DOCKET NO. NO, 458-05-1980 PROPOSAL FOR DECISION 

states that Respondent was found to have committed the felIowing vialation: 

Brew4 Fail to ~ e p o r t '  on Much 14,2004. 

This violationwas admitted in the Agreement and Waiver of Hearing. This document W e t  

advises that "signing of this waiver may result in the forfeiture of any rehted conduct surety bond.'" 

2. TABC Docket Ns. 608686, stybed In Re El& Jo fimm  IF 2500 Chb. The Waiver 

Order is dated Febmry 18,2004, and was issued by the TABC. The Agreement and Waiver o f'Hearing 

ig dated February 1 1,2004, and wsrs signed by Billie Jo Turner, owner at the time. The Waiver Order 

states that Respondent was found to have committed the following vjolation: 

Possession of drug paraphernalia by employee2 on December 3 1, 2003. 

This violation was admitted in the Agreement and Waiver of'Heating. This document hrther 

advises that "signing of this waiver may result in t he  forfejture of :my related conduct surety bond." 

3, TABC Docket No. 610633, s tyted In RE Billy Jo Turner &/a 2500 Club. The Waiver 

Order is dated June 30,2004, and was issued by the TAJ3C. The Agreement and Waiver of Hearing is 

dated June 28,2004, end was signed byBiIlie Jo Turner, owner at  the time. The Waiver Order states h t  

Respondent was found to have committed the following violation 

Cash Law Violation; Issued ( 5 )  NSF Checks3 on September 25,2003. 

' T U ~ . A L C O . ~ C V . C ~ E ~ ~  11.61 fi)(21), 61.71 (a) (31). 

W ALCO. DIP. CODE 4 !04,0 1. 

TEx. &CO.BEV. CODE $5 61.73.LQ2.3 I.  
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This violation was admitted in the Agreement md Waiver ofH&g. This document further 

advises that "si@ng of this waiver may result in the forfeiture of any related conduct surety bond." 

Exhibit 1 contains the Notice of Intention to Seek Forfeitureof the SuretyBond dated July 16, 

2004. Respandentrequested a hearing to detemrineiFits bond should beforfeitmiby signing theJuly 16, 

2004 letter and returning it to TABC's St*. At the hearing, Billie Jo Turner testified on behalfof the 

Respondent. Ms. Turner did not deny the enforcement a ~ ~ i o n s  nor sigidg the weiners. 

C. Analysis. Con~hsion, and Recommendation 

Conduct surety bands are posted in favor ofTABC by licensc: and permit holders to encourage 

complimce with the provisions of thecode and h l e s ,  Respondent, by her own admissions, committed 

three violations of the Code and Rules since 1995. 

S t&met its burden of proof for forfeiture ofRespondertt's ca nduct m t y  bod. Further, Staffs 

evidmce shows that ~ e s ~ o n d e n t  ~ o s t e d  'a conduct surety bond in favor of the TAW, as was required 

prior to Respondent's latest application renewal. Respondent was finally adjudicated o f h e  or more 

violations ofthe C ~ d e  or Rules betweenFebsuaq, 2004 and June, 2004, by its executionofAgreernents 

and Waivers ofHearing on tbosevialations. Staffnotified the hpo~ldcnt  inwrkmg of its intent to seek 

forfeiture of the bond. 16 TEX, ADm. CODE 5 33.24 Ci). Therefore, tho ALJ recommends that 

Respondent's conduct w e t y  bond be forfeited. 

1. The Texas AAlcoh~licBeverage Commission (TABC) issued Respondent, Billie Jo Turner d/b/a 
2500 Club, aWme nnd BmRetder's Permit, RGS22 140, nnd a Retail Dealer's On Premise Late 
Elours License, RL522 14 1. 

2. As principal, the Respondent executed and posted a conduct surety bond. The bond is Terns 
Alcoholic Beverage Commission Conduct Surety Bond MB 3 9275. 
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3. R~pondentadmittedihatthreeviolatbnsoftheTexas1416obolicBeveragoCode(theCode) 
occurred oathe licensed premises by executing Agraxnents a11d Waivers of heari.ng.cvithTmC 
StafTon June 30, 2004, February 1 1, 2004, and June 28,21104. 

4. On July 12,2004, the "FABC issued aWaiver Order in TABC Docket No. 6 10779, styled In re 
Billie30 Tmrd/b\a2500 Club. Thewaiver Orderfmndthi~tRespondentwm responsiblefor 
a vialation of failure to report a breach of the peace on March 14, 2004 

5 .  On February 18,2004, the TABC issued a Waiver Order TKBC Doclcet No. 608 686, styled 
In re Billie Jo T ~ m e r  2500 C I I J ~ .  The Waiver Order found that Respondent was 
respons&leforaviohtion ofpossession of drug paraphernalia by an employee onDecember 3 1, 
2003. 

6 .  On June 30,2004, the TABC issued a Waiver Order TABC I locket No. 6 10633, styJed styIed 
In re Billie Jn Turner dh/a 2500 Club. The Waiver Order found that Respondent was 
responsible for a violation of the cash law on September 25, 2003. 

7 .  Respondent has committed three or more violations of the (.:ode or Rules since September 1, 
1995, 

8. On July I6,2004, the Staff of TABC (Staff) sent Responde~t written notice ofits intent to see 
forfeiture of the bond. Respondent requested a hearing oo this matter. 

9. OnNovember 10,2004, StaRissued anotimof hearing informing all parities ofthe hearing intbis 
matter. Staf fs  notice to partiea contained the time, place, aad nature of the heasing; the Iegd 
authority md.Msdiction under which the hearing to be held; referenced the pastjclllar sections 
of t h e  statutes and rules involved; and included a short, ph<m statement of h e  matters asserted. 

10. OnNovernber30,2004,thehewing~mnvenedbyPhyUisCranz,Adminj~tra~eLawSudge, 
at the St ate m c e  ofAdminiskative Hearings, Fort Worth, Ta rrmt County, Texas. Both parties 
appeared m d  presented evidence. The rewsd closed on November 30, 2004. 

IV. PROPOSED CONCLUSIONS OJ? LAW 

1. TheTmas AIcoImIic Beverage hmmlssian (TABC) bas @<diction over tb matter under E X .  
& c Q . B w . C O D E A N N . C ~ ~ ~ ~ § $ ~ ~ . ~ ~ ,  12.61,61.13,and61.71,md16~x.AD~~. 
CORE $33.24. 

2. The State OfficeofAdminiitrativeHearings has jurisdiction oxer d m a t t m  re la tin st^ conducting 
a hearhg in this proceeding, including the preprationo Fa proposal for decision with: Fmdings of 
fact and concluions of law, pursuant to TEX. GOV'T CODE ANN. 5 2003.02 1. 
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3. R e p d e n t  received notice of the procwding~ md hearing p want to abc. Gov'-r ~ D E  Ahw, 5 
2001.051 and 1 ITX. h M W .  CODE $9  15$.25 and 155.27 

4. Based on the foregoing fiedine and conclusions, T- A l c o h o l i c B ~ g e  Commission Conduct 
Surety Bond, TL~B 39275, should beforfeited. TBx. m. EEv. ~ D E  A\W. $ 5  11 .1  I and 61.13 
and 16 TM. ADW. CODE 5 33.24 a). 
SIGNED December 13,2004. 


