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CAME O N  FOR CONSTDEIIATJON this 12th day of May, 2005, the above-styled and 
numbered cause. 

After proper notice was given, thiscase was heard by Administrative Law JudgeKyle Gwves. 
The hearing convened on February 3,2005, and adjourned on the same date. The Administrsttive 
Law Judge made and filed a Proposal For Decision containing Findings of Fact md Conclusions of 
Law on April 22,2005. ThisProposal ForDecision (attached hereto as Exhibit ccAn), was properly 
s e n d  on all patties who were given an opportunityto file Exceptions an6 Replies as part of the record 
herein. As of this date no exceptions have been filed. 

- 
The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and 

due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and ConcIusions of Law into this Order, as if such 
were fully set out and separately stated herein. A11 Proposed Findings of Fact and Conclusions ofLaw, 
submitted by any party, which are not specifically adopted herein are denied. 

IT TS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcohdic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 aftheTexas AImholicBeverage Code 
and 16 TAC 52 1.1, of the Commission Rules, that Respondent's permitsflimes are hereby 
CANCELLED FOR CAUSE. 

This Order will become final and enforceable on, June 2,2005 unless a Motion for 
Rehearing is filed before that date. 

Ry copy of this Order, swice  shall be made upon all parties by facsimile and by mail as 
indicated below. 



SIGNED this 12th day of May, 2005. 

On BehaIf of the Administrator, 

~ e e n e  Fox, Assistant ~dminidrafor 
Texas Alcoholic Beverage Commission 

The Honorable Kyle Groves 
Administrative Law Judge 
State Office of Administrative Hearings 
VTA FAX (214) 956-8611 

Victor Orlando Morales 
d/b/a Meson Maya 
RESPONDENT 

- 5 5 1 9 E. Grand Ave. 
Dallas, Texas 75223 
vlAC~NO.70001530000319292792 

Timothy E. Griffith 
ATTORNEY FOR PETJTZONER 
TABC Legal Section 

Licensing Division 

Dallas District Office 
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PROPO.SAZ FOR DECISION 

Tlre staff of the Texas Alcoholic Beverage Commission (TABC) brought this action against 

- Meson Maya (Ftespondent) seeking cancellation of Respondent's Mixed Beverage Permit MB- 

494497, Mixed Beverage Late Hours Permit LB-494498 and Food and Beverage Certificate FB- 

494499. TABC alleged Respondent, or his agent, servant, or employee, khowbgly possessed or 

permitted t h e  possession of alcoholic beverages not covered by an invoice in violation of TEX ALCO. 

BEY. CODE ANN. 5 28.06 (c) and/or (d). 

This Proposal for Decision fmds the Respondent's permits and certificate should be canceled. 

Theheminginthismatter was convmedonFebruasy 3,2005. Attorney Timothy Grifith 

represented TABC. Respondent was represented by Attorney RoIbert Bums. Administrative Law 
1 

Judge (ALJ) Kyle J. Groves presided. The hearing was concluded and the recrsrd closed that same 

day. 
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No party challenged notice or jurisdiction. Therefore, those matters are addressed In the 

Findings of Fact and Conclusions of Zaw without further discussion here. 

On July 17, 2001. Respondent was issued Mixed Beverage Berznit ME-494497, Mixed 

Beverage Late H o w  Permit LB-494498 and Food and Beverage Certificate FB-494499 for 

Respondent's premises located at 55 19 East Grand Avenue, Dallas, Dallas County, Texas. 

TABC Agent Jeff Farmer testified that on June 5 ,  2004, he performed an inspection of 

Respondent" licewed premises. During the inspection, he found bonks of alcohol. that did not 

contain a local distributionstamp. Respondent testified that acoupIe of days prior to Agmt Famrer's 

inspection, he held a party at the licensed premises and purchased approximately four bottles of 

alcohol from another restaurant. He admitted that this was a violation of TABC rules. 

No holder of a mixed beverage permit, not any officer, agent, or employee of a holder, may 
knowingly possess or permit to be possessed on the licensed premises any alcoholic beverage 
which is not covered by an invoice from the supplier from whom the dcohoiic beverage was 
purchased. 

TEX. ALCO. BEY. CODE ANN. 5 28.06 (d) states: 

The commission or administrator shall cancel the permit of any permittee found by the 
commission or administrator, after notice and hearing, to havt violated or to have been 
convicted ofviolating Subsection (c) of this section. 
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N. ANALYSIS 

The evidence was undisputed that Respondent kmewingly possessed bottles of alcoholic 

beverages that did not contain a local distributoras stamp. There was no argument presented by 

Respondent that the penalty sanctioned by TEX. AKo.  BEV. CODE ANN. 4 28.06 (dl was too harsh. 

Respondent explained the circumstance that caused him to obtain the alcohoIic beverages without 

the distributor" stamp, and he admitted the violation. While Respondent expressed his regret that 

the violation occurred, the ALJ finds that the penalty stated in TEX. LCOHOWC BEVERAGE. CODE 

5 28.06 (d) should be imposed. 

V. PROPOSED FINDINGS OF FACT 

1. Meson Maya (Respondent) is the holder of Mixed Beverage Permit MB-494497, Mxed 
Beverage Late Hours Permit LB-494498, and Food and Beverage Certificate FB-494499 
for premises located at 551 9 East Grand Avenue, Dallas, Dallas County, Texas. 

2. On February 3,2005, the hewing in this mattes convened before AU Kyle J. Groves. 
Timothy Griffith appeared for Petitioner. Respondent was represented by Attorney 
Robert Bums. The hearing concluded and the record closed on that same day. 

3. On July 5,2004, Respondent knowingly possessed four battles of alcoholic beverages on 
the licensed premises that did not contain a local distributor's stamp. 

4. Respondent purchased the four bottles of alcoholic beverage from another restaurant. 

VI. PROPOSED CONCLUSIONS OF LAW 

1. The Texas AlcohoIic Beverage Commission (TABC) has jurisdiction over this matter 
pursuant to TEx. ALCO, BEV. CODE ANN. $9 6.01 and 1 1.1 1.  

2. The State Offlice of Adminislrative Hearings has jurisdiction to conduct the 
administrative hearing in this matter and to issue a proposal for decision containing 
findings of fact and conclusions of Iaw pursuant to T ~ X .  ~ V ' T  CODE ANN. Ch. 2003. 

3. Notice of the hearing was provided as required by .the Administrative Procedure Act, 
B x .  Gov? CQDEANN. $9 2001.051 and 2001.052. 

4. Based on the Findings of Fact, Respondent, his officer, agent, or employee, lmowingly 
possessed or pekit ted to be possessed on the licensed premises an alcoholic beverage 
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that was not covered by an invoice bn the sfipplier from whom the alcbbol ic beverage 
was purchased. 

5.  Based on the foregoing Findings of Fact and Conclusions of Law, Respondent's Mixed 
Beverage Permit &iR-494497, Mixed Beverage Late Hours Pwmit LB-494498, and Food 
and Beverage Certificate FB-494499 should be canceled. 

&&!GROVES 
AZ)MINTSTRATJYE LAW JUDGE 
STATE OFFICE OF Aa)MlYISTRATIVE: HEARINGS 
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SERVICE LIST 

AGENCY: TEXAS ALCOHOLIC BEVERAGE COMMISSION 

CASE: TABC vs. V'ictor Orlando Marales d/b/a Meson Maya 

DOCKET NUMBER: 458-05-2e90 

AGENCY CASE NO: 61 1364 

Timothy Grlffith 
Staff Attorney 
825 North McDonald. Ste. 180 
McKlnney, TX 75809 
Telephone No: (972) 547-5092 
Fax No: (972)547-5093 

V~ctor Orlando Marales 
dlbl'a Meson Maya 
5519 E. Grand Ave. 
Dallas, T X  75223 

AGENCY COUNSEL 
VIA FAX (972) 547-5093 

RESPONDENT 
VIA REGULAR MAIL 



State Office o f  Administrative Hearings =? 

>< Shelia Bailey Taylor 
Chief Administrative Law Judge .- q a';. 

fi LdC.' ., il.7 x>- ,, j~ - 
April 22,2005 

Jeannene Fox, Assistant Administrator 
Texas Alcoholic Beverage Cammission 
5 806 Mesa, Suite 160 
Austin, Texas 7873 1 

RE: Docket # 458-5-2990n;QBC Vs. Vicbr Orlando Modes 
D/B/A Meson Maya 

Dear Ms. Fox: 

Please find enclosed a PROPOSAL FOR DECISION in this case. It contains my 
- recommendation and underlying rationale. 

Exceptions and replies may be filed by any party in accordance with 1 TEX. ADMIN, 
CODE 155.59(c), a SOAH rule which may be found at wwrv.soah.state.tx.us. 

Sincerely, 

/ffd Ad alstrative Law Judge 

Kyle Groves 
KG/sT 
Enclosure 

ce: Timothy GriffitR, Agency Council for Texas Alcoholic Beverage Commission, Via Fax, 
Victor Orlando Morales, DBJA Meson Maya, Respondent, By Mail 

6333 Form Park Road, Suite 150A + Dallas, Texas 75235 
(214)956-8616 Fax(214)956-8631 


