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CAME ON FOR CONSIDERATION this 18th day of October, 2004, the abovestyled 
and n u m b e d  cause. 

After proper notice was given, this case was heard by Administrative Law Judge. The 
hearing convened on September 17, 2004, and adjournd on September 17, 2004. The 
Administrative Law Judge Monica Garza made and frled a Proposal For Decision containing 
Findings of Fact and Conclusions of JLaw on September 21,2004. This Proposd Ear Decision 
(attached hereta as Exhibit "A"), was properly served on all parties who were given an 
opportunity to file Exceptions and Replies as part of the record herein. As of this date no 

- exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Propsal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 
Proposal For Decision and incoqmates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. MI Proposed Findings of Fact 
and Conclusions of Law, submfrted by any party, which are not specifidly adopted herein are 
denied. 

IT IS THEREFOW?, ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchaptea B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 93 1.1, of the Commission Rules, that the above described permits and/or 
licenses are hereby CANCELED FQR CAUSE. 

This Order will become final and enforceable on November 2064, unless a ~ot ion '  
for Rehearing is filed before that date. 

By copy of this Order, m i c e  shall be made upon al l  parties by facsimile and by mail 
as indicated below. 



SIGNED on this 18th day of October, 2004, at Austin, Texas. 
- . -  - - - - - - - -  - . . . . - - - ..- -- - -  

On Behalf of the Administrator, 

e Fox, Assistant Administrator 
Beverage Commission 

The Honorable Monica Garza 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FAX NO. 8171347-3706 

NEW BLESSINGS INC. 

- D/B/A AM-PM MIM MART' 
RESPONDENT 
2721 N. COLLINS 
ARLINGTON, ZX 76006 
C E R m D  MAWRRR NO. 7000 1530 0003 1902 1811 

Timothy E. Griffith 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Tanrant County Tax Assessor-Collector's Office 

Licensing Division 

Fort Worth District Office 
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8 ADI\lTNISTRATTVE EIEARINGS 
Respondent 

PROPOSAL FOR RECISION 

The Texas Alcoholic Beverage CorntniPsion (TBC) smfF(Petitioner) brought this enforcement 

action against New Blessings, Tnc. d/b/a AM-PM MjniMart 11 (Respondent), alIeghg that Respondent 

failed to pay delinquent advalore~ntaxes to Tmmt County, inviolaticm of theTexas AJcoholicBwerage 

Code. Respondent failed to appear at the h e a s h ,  and the hearing proceeded on a defaultbasis. Petitioner 

Law Judge {ALJ) agrees with this recommendation. 

I. JURTSDICTION, NOTICE, AND PROCEDURAL HISTORY 

TABC has jurisdiction over this matter under TkX. AICO. W. 0 3 D ~  ANN. ch. 5 and 61.36(d). 

Tbe State OfficeofAdministrativeHearings (SOAH) Imjurisdicsionover dmattersrclatedfo wnduchg 

a hearing in this proceeding, including the prepa~atiorl of a proposal for decision with proposed fhdmgs of 

fact and conclusions of law, pursumt t o  TEX. Gov'T CODE ANN, c k  2003. 

OnJuly 30,2004, Petitioner jssued if9 notice afhearing,via certified ma& return receipt requested, 

directed to Respondent at 2721 N. Collins, Arlington, Texas 76006. This notice- was received by 

Respondent on August 2,2004, as evidenced by thesignatureon the renrrnreceipt The notice contained 

a statement ofthe t h e ,  place, and nature ofthe hearing; a statement oft1 ~e legd auzho rity and jurisdiction 

. 
EXHIBIT 
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under which the hearing was to be held; a reference to the particulrw sections of the statutes and rules 

invoIvd; and a short, plainstatcmentafthemafiers assmed, as recluited byTEx. W'T ~ D E  m. 5 
2001.052. The notice condainedtliefal~owing language in 12-point boldface type: If eparty fails ta 

a p p w  at the heariug, the factual allegations in the notice of hearing7 vill be decmedadmitted as me, and 

the relief sought in the notice of hearing may be granted by defauh 

On September 17,2004, a hearing convened before SOAH ALJ Monica Garza at 6777 Camp 

Bowie Bfvd., Suite 400, Fort Worth, T u r m  County, Texas. Petitioner WEIS represented at the hearing 

by Tirnothy Griffith, TABC StaffAttorney. Respondent did not a p p w  and was not represented at the 

hearing. Petitioner peg en t ed evidence regarding: notice and jurisdiainn. Therecord closed on S e p t e m k  

17, 2064. 

Based on Respondent's failure to appear at the hearing, Petitioner requested that the default 

provisions of 1 'EX. ADm. a D E  5 155.55 be invoked. The PllLJfinds that Petitioner issued notice in 

compliance with f TEX- A D W .  CODE 5 §  155.27 and 155.55. Pursuant to 1, TEX. A D W .  CODE 9 

155.55, the allegations contained in thenotice ofhearing are deemed admitted as true. AcwrdiqESly, the 

ACJ has incorporated these allegations into the Proposed Findings of Fact below. 

KIL PROPOSED m I N G S  OF FACT 

1. h-e* BEcssbgs, Inc. d/b/a AM-PM Mini Mart II (Respoarlent) holds a Beer Retailer's Off- 
PremiseLiwme fo t the premises located at 272 1 N. Collins, rSrlin@n, Tarrant County, Texas. 

3,. Respondent ha3 failed to pay delinquent ad valorem taxes to Tarrant County, Texas. 

A 
3. On3uly 3 0,20134, theTexa Mwblic Beverage Co&sion (TABC) staff(Petitioner) issued its 

na tice o.fbcari~g, via certified mail, return receipt requested, directed to Respondeat at 2721 N. 
Collins, Arlington, Texas 76006. 
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4. This notice was received by Respondent on Aupst 2, 20114, 

5 .  Thenotice cont2tined a statement ofthetime, place, and natureofthe hearing; a statemerr2 ofthe 
I q a f  authority and.bkdict ionunderwhich tbt hearing was to be held; a reference to the par t i cuh  
sections of the statutw and mles involved; and a short, p l ; h  statement of the matters asserted. 

6. Thcnoticealsomntain~:dthefbbwmgl~agein12-pointbr~~dface~e:Ifapartyf&toappear 
at the hearing, the factual alltegations in thenotice of hearing 7 4  be deemed adrnitCecE as true, and 
the relief sought in the notice of hearing may be granted by default. 

7 .  On September 17,2004, a hewing convened before State Ofiicz of Administrative 'Hearmgs 
(SQAH) AdrninistrativeLaw JudgeMonica Garta at 6777 Camp BowieBlvd., Suhe 400, Fort 
Worth, Tnrrant County, Texas. Petitionerwas rqreseoted at thehearing by Timothy Grim, 
TABC StafF Attorney. Respondent did not appear and was not represented at the hearitla, 
Petitioner presented evidence regarding noticeandprkdictioo. Thertcord closed on S eptembet 
1 7,2004. 

TV. PROPOSED CONCLUSIONS 0 1 ~ L A W  

1. TABC has jurisdiction over this matter. TEX. UO. BEV. C O ~ E  W .  ch. 5 and g 61.36(6). 

2. SOAHhasjurisdictibn overall matters da ted  to conducting ahwing in this proc&s, including 
the preparation of a proposal for decision'wih proposedhdhg offact and cuncluslons oflaw, 

TEX. GOV'T CODBAhN ch, 2003 

C1 
4 .  Respondent received proper notice of the haring. TEX- GWV'T CODE ANN. 5 200 1 -052 

5 .  Respondent's license sbould be canceled. TEX. AKO. Bm. CODE m. 5 6 1.3 6(d). 



08/21/2004 1 4 : 5 6  FAX 

SOAIE Dncket XUa 458-04-7737 Propvsd for Decisiq Pncc 4 
- 

-- - .  ..-. - - -. 

SepGmb%? 2 1,2004 ,- 

MONICA GARZA 0 

A D M ~ S T l U T ~  LAW JUDGE 
STATE OFFICE OF ADMINISTRATIVE HF,.ARlNGS 
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SEP 2 I 2004 
Shelia Bailey Tcylor 

Chief Administrative Law Judge 

September 21,2004 

Man Steen, Administrator 
Texas Alcoholic Beverage Commission 

New Blessings, h ~ .  
&/a AM-PM h i  Mart II 
272 1 N, Collins 
Arlington, Texas 760116 

VIA 3'AC SIMILE 5 I 2/206-3 49R 

VIA I E G U Z M  MAE 

RE: D&t Na, 4SS-04-1737; T m  Aleohdie Bevcap  C d w i w ~  vn New Bhskgfi, The 
dlhh AM-PM Mimi Mart II W C  Case No. 669968) 

.- Dear Mr. Steen: 

Enclosed please frnd a Proposal for Decision in the above-referenced muse for the 
consideration of the Texas Acohohc Beverage Commission. Copics of the proposd are being sent 
10 Timothy G r E q  attorney for Texas Alcuholic Beverage Commission, and to New Blmsmgs, hc. 
&%/a AM-PM Mini Mart ZI, Respondent. The Texas Aco hofic Beverage Conmission (TAB C) staf f  
(Petitioner) brought this enforcement action against New B lessirlg~, Inc, dhla AM-PM Mmi Mart 
TI (Respondent), alleging that Respondent faded to pay delinqua~t ad valorem taxes to Tmant 
County, in violation of the Texas Alcoholic Beverage Code. RRqmndent failed to appear at the 
hearing, and the hearing proceeded oa, a default basis. Petitioner requested cancellation of 
Respondent's license. For reasons discussed in tbie proposal, thc Administrative Law Judge (>ALJ) 
a w e s  with this recommendation. 

Pursuant to the Administrative Pmcedvre Act, each patty has t he  right to file exceptions to the 
proposal, accompanied by supporting briefs. Exceptions, replies to the exceptions, and supporting 
bsiefsrnust be filed with the  Commission according to the agency's ndes, with a copy to the State Office 
of Administrative Hearings, located at  6777 Camp Bowic Blvd , Suite 400, Fort Wad, Texs  761 16. 
A party filing exceptions, replies, and briefs must serve a. copy on the other p m y  hereto. 

Sincerely, 

Monica Garza 
Adrnlnistrativ e Law Judge 

6777 Camp Bawie Blvd., Suite 4-00 * Fort Worth, Texas 76116 
(817j 731-1733 Far (817) 377-37(16 

http:/J-.snah.wtate.fx.ua 


