
DOCKET NO. 609965 

IN RE IQBAL SAMSUDTNl 3 BEFORE THE 
D/B/A MICHAEL'S FOOD MART 9 
PERMITILICENSE NO. BQ473482 8 TEXAS ALCOHOLLC 

5 
TARRANT COUNTY, TEXAS 5 
SOAH DO- NO. 458-04-7738) Q BEVERAGE COMMISSION 

b 

O R D E R  

CAME ON FOR CONSTDERATION this 18th day of October, 2004, the above-styled 
and numbered cause, 

After proper notice was given, this case was heard by Administrative Law Judge. The 
hearing convened on September 17, 2004, and adjourned on September 37, 2004. The 
Administrative Law Judge Monica Garza made and filed a Pf01pos.d For Decision containing 
Findings of Fact and Conclusions of Law on September 23, 2004. This Proposal For Decision 
(attached hereto as Exhibit "An), was properly served on all parties who were given an 
opportunity to file Exceptions and Replies as part of the record herein. As of this date no 

- exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of bw, submitted by any party, which ate not specifidly adopted herein are 
denied. C 

lT IS THEREFORIE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Werage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 531.1, of the Commission Rules, that the above described permits and/or 
licenses are hereby CANCELED FOR CAUSE. 

This Order will become final and enforceable on November 8.2004, unless a Motion 
for Rehearing is fded before that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail 
as indicated below. 



SIGNED on this 18th day of October, 2004, at Austin, Texas. 

On Mdf of the Administrator, 

Texas AlcohoIic Beverage Corn mission 

The Honorable Monica Gana 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FAX NO. 8171377-3706 

IQBAL SAMSUDINI 
- D/B/A MICHAEL'S FOOD MART 

m m m m  
13 13 OAK GROVE RD. 
FORT WORTH, TX 76134- 1632 
C ~ ~ D  IMAIlL$RRR NO. 7000 1530 0003 1902 1828 

Timothy E. Gsifith 
ATTORNEY FOR PETITIONER 
TABC Legd Section 

Tarrant County Tax Assessor-Collector's Office 

Licensing Division 

Fort Worth District Office 
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TEXAS ALCOHOLIC BEVERAGE 8 BEFORE THE STATE OPF'TCE 
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IQBAL SAlraSUDINl 
D/B/A iWClUEL'S FOOD MART 

§ 
3 ADRII[NTSTRATIVE HEARINGS 

Respondent 

PROPOSAL FOR DECISION 

The Texas Almholic Bevemge Commission ('TAX) st aE(Petitioner) brought thb enfa rcerncnt 

action against Xqbal Smudini  d/b/a MchaeYs Food Mart (Respondent), alleging that Respondent failed 

to pay d e h p e n t  advalorern taxes to Tarrant Countyf inviolationofthe Texas AIcahoficBeverage Code, 

Respondent failed to appear at the bearing, md the hearing proceeded on a default basis. Petitioner 
- requested wce11ation ofRapoudent's permit For reasons discussed i l l  this proposal, the Administtathe 

Law Judge (ALJ) agrees with this remmmendation. 

1. JUWSDICTION, NOTICE, AND PROCEDI~RAL HISTORY 

TPLBC hasjurisdictionover this matterunderrn. Atco. BY. ~ D E  mf. ch. 5 and g 61.36(d). 

The State Ofice ofAdmhistrative Hearings (SO ANJ has jurisdictmrt over dl matters related to conducting 

ahearinginzhisproceeding, including the prep~ationofaproposdfor decision~proposedhdingsof 

fact and conclusions of law, pursuant to TEX. GOV'T CODE Am. c..h 2003. 

On July 3 0,2004, Petitioner isyued its noti= ofhearing, via cerl &d mad, return receipt requested, 

directed to Respondent at 13 23 Oak Grove Road, Fort Worth, Texas 76134-1622. This notice was 

received by Respondent on August 2,2004, as evidenced by the signature oa the return receipt. ahe 

rioticeconmined astatement ofthetime, place, andnameofthehearfn;~ ashternent ofthelegalauthority 
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SOAH bucket Nh 458-04-7738 Proposd for Decision 

and jurisdiction underwhich the hearing was to be held; areference to the particular sections ofthe statutes 

and rules involved; and a short, plain statement of the matters assertd, as required by TEX GOV'T GODE 

AW. 6 200 1.052. Thenotice also contained the following languagein 12-point boldfacetype: 'Tf a party 

fails to appear at the hming the factual dlegatiuns in the notice ofhearing will be deemed admitted a9 true, 

and the relief sought in the notice of hearing may be granted by deikul?." 

On September 17,2004, a hearing; convened before SOAH ALJ Monica Gana at 6777 Camp 

BowieBlvd., Suite400, Fort Worth, Tarrant County, Texas, Petitio~er was represented at the hearing 

by Timothy Grfith, TABC StaffAttorney. Respondent did not appear and was not represented at the 

hearins Petitioner presented evidence regarding notice and jarisdiction. The ~ m r d  dosed on September 

17, 2004. 

IL DISCUSSION 

Based on Respondent's failure to appear at the hearing, Petitioner requested that the default 

provisions of 1 JTx. A D m .  CODE .$ f 5 5 . 5 5  bt inva kd. The ALJ %ds that Petitioner issued notice in 

compliance with 1 m. AIMIN. CODE $3 155.27 and 455.55. Puswant to 1 TEX. A D m .  CODE 6 

1 55 55,  the allegations contained in thenotice ofhemkg are d e a d  admitted as me. AccordingIy, the 

AW has incorporated these allegations into the Proposed Findings of Fact below. 

m. PROPOSED JTNDTNGS OF TACT 

1. lqbdSamsudbidMaMichae~'sFood~art@espondent)hoIrlsaWmeandBeerReta~er's0ff- 
Premise Permit for the premises located at 1 3 13 Oak Grove &,ad, Fort Wonh, Tarrant County, 
Texas. 

2, Respondent has failed to pay delinquent ad vdorem taxes lo Ta~ant County, Texas. 

3. OD July30,2004, theTexm AlmbIicBeveqe Commission ('TA13C) staff(Petitioner) issued its 
notice ofhearing, vja certified mail, return receipt requested, directedto Respondent at 13 13 Oak 
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Grove Road, Fort Worth, Texas 76 134- 1632. 

4. This notice was received by Respondent on August 2, 2004. 

5 .  The notice contained a statement o f h e  time, place, and naturc of the hewing; astatement of the 
legal authority andjrlrisdictionuader whichthe hearingwas m be held; areferatceto theparticlllar 
sections of the statutes and rules involved; and a short, pIain statement of the matters asserted 

6 .  The notice also contained the followhg language in 12-paint boldface type: "If a party fails to 
appear at the hearing, the factual allegations in the notice of hearing wilI be deemed admitted as 
true, and the rtlicf sought in the notice of heating may be granted by default." 

7. Thenotice alleged that Respondent failed to pay delinquent ail vdoremtmesro Tarrant County, 
Texas. 

8.  On September 17,2004, a hearing convened bdore St ate Q fice of Administrative Hearings 
(SOAH) Administrative Law JudgeMonica Garza at 6777 Cmp Bowiel3lvd., Suite 400, Foa 
Worth, Tarrant Comty, Texas. Petitioner was represented at. the hearing by Timothy GrilTia 
TABC St& Attomy. Respondent did not appear and wa; mt represented at the bearing. 
Petitioner presented evidence re,grdmg no tice and jurisdiction. The record closed on September 
17,2004. 

IV. PROPOSED CONCLUSIONS OF LAW 

1. TABC has jUrisdictiOm over this matter. TEX. ASO. BW. CODE ANN. ch. 5 and 9 6 1,36(d)- 

2. SOAH has juriscliaion over all matters related to conductmg a hrwhg in this- proceeding, including 
the prepmtian of a proposal for decisionwith proposed fjndimgs offact and conclusions of law. 
772~ .  GOV'T CODE ANN. ch. 2003. 

3 .  The allegations in Petitioner's notice of hearing are deemed admitted as m e .  1 m. Amim. 
CODE 5 155.55. 

4. Respofident received proper notice ofthe hearing. TEX. GW'T CODE Am 5 2002.052. 
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6 Respondmt's permit should be canceled. TEX. ALCO. BW. CODE ANN. g.g 26.03(6) and 
61.36(d). 

SIGNED September 23,2004. 

A D ~ S T R A T W J Z  LAW JUDGE 
STATE OFFTCF, OF AbMINSTRATYVE HEARINGS 
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State Office of Administrative Hearings 

Shelia Bailey Taylor 
Chief Admktiutrative Law Judge 

Alan Steen, Administrtot 
Texas Alcoholic Beverage Commission 

lqbal Samsudhi 
d/b/a Michael's Food Mart 
1 3 I 3 Oak Grove Road 
Fort Worth, Texas 76134-1632 

Vra REGULAR MAE 

: Doclut No. 458-04-7738; Tmrar Alaholic Bcvmhge Codsdon  Y B  Iqbnl Sammdini 
3Hlla Michael's Food Mart PABC C:w No. 609965) 

- Dear Mr. Steen: 

Enclosed pIease find a Proposal for Decision in the above-referenced muse for the 
consideration of the Texas Aico holic Beverage Commission. Copics of the proposal are being sent 
to Thothy Griffith, attorney for Texas AIcoholic Beverage Commission, and to Iqbal Samsudhi, 
d/b/a Michael's Food MwL, Respondent. The Texas Alcoholic Beverage Commission (TABC) staff 
(Fetitioaer) brought this enforcement action against to Xqbal Samsudini, dh/a Mchael's Food Mart 
(Respondent), aIIeghg that Respondent failed to pay delinquent ad valorem tax= to Tmant County, 
inviolation of the Texas Alc~holic Beverage Code. Respondent failed to appear at the hearing, and 
the hearing proceeded on a default basis. Petitioner requested  cella at ion of Respondent's permit. 
Far reasons discussed in t h a  proposal, t h e  Administrative Law Judge (ALJ) agrees with this; 
aemrnmendation, 

Pursuant to the Admjn istrative Procedure Act, each paflcy has the right to file exceptions to 
the proposal, accompanied by supporting briefi. Exceptions, replies to the exceptions, and 
supporting briefs must be filed with the Commission according to the agency's rules, with a copy to 
the State Office of Administrative Hearings, located at 677'7 Camp Bowic Bld., Suite 400, Fort 
Wrth, Texas 76 1 16. A party filing exceptions, replies, and briefs must seme a wpy on the other 
party hereto. 

Adminis trazi ve Law Judge V 

6777 Camp Bode Bhd., Suite 400 + Fort Wartla, Tcxas 76116 
(817) 731-1 733 Fax (817) 357-306 

hhrn-lk- m n l h  m t s t ~ . w . ~ t m  


