
DOCKET NO, 609510 & 612534 

IN RE BUCK'S INC. 5 BEFORE THE 
D/B/A THE BUCK STOPS HERE 5 
PERMTTNOS.MB-167634&LB-I67635 fj 

5 TEXAS ALCOHOLIC 
8 

HARRES COUNTY, TEXAS 5 
(SOAH DOCKET NO. 458-05- 7853) 5 BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSIDERATTON this 13th day of October, 2005, the above- 
styled and numbered cause. 

After proper notice was given, this case was heard by Administrative Saw Judge 
Carrie L. McLarty. Tbe hearing convened on August 19,2005, and adjourned the same day. 
The Administrative Law Judge made and filed a Proposal FmDecision containing Findings 
oEFact and Conclusions of Law on September 14,2005. This Proposal For Decision was 
properly served on a14 pasties who were given an opportunity to file Exceptions and Repties 
as part of the record herein. As of this date no exceptions have been filed, 

- 
The Assistant Administrator of the Texas Alcoholic Beverage Commission, afler 

review and due consideration of the Proposal for Decision and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in 
the Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law 
into this Order, as if such were hl ly  set out and separately stated herein. All Proposed 
Findings of Fact and Conclusions of Law, submitted by any party, which are not specifically 
adopted herein me denied. 

IT IS THEREFORE ORDERED that fornocket No. 609510 unless the Respondent 
pays a civil penalty in the amount of $750.00 on or before the 8th day o f  December, 2005, 
all rights and privileges under the above described permits will be SUSPENDED for a 
period of five (5)  days, beginning at  12:Ql A.M. on the 15th day af December, 2005. 

PT IS FURTHER ORDERED that for Docket No. 612534 unless the Respondent 
pays a civil penalty in the mount  of $1,500.00 on or before the day of December 15,2005, 
at1 rights and privileges under the above described permits will be SUSPENDED for a 
period of ten (18) days, beginning a2 12:01 A.M. on the 22nd day of December, 2005. 

This Order will become final and enforceable on November 29.2005, unless a 
Motion for Rehearing I s  filed before t ha t  date. - 



By copy of this Order, service shall be made upon all parties by facsimile and by mail 
+ as indicated below. 

WITNESS MY HAND AND SEAL OF OFFICE on this the day of 
November, 2005. 

On Behalf of the Administrator, 

Jeqhqkne Fox, Assistint ~dhmstrator  
~ e & s  Alcoholic Beverage Commission 

Administrative Law Judge 
State Office of Administrative Hearings 
Houston, Texas 
VIA FACSIMILE: (71 3) 812-1001 

Buck, Tnc. 
&/a The Buck Stops Here 
RESPONDEXT 
550 Fm. 1959, Suite C-E 
Houston, Texas 77034 
CER XIFIED MAIL NU. 7005 0390 0005 7550 3511 
RETURN RECEIPT REQUESTED 

Lindy To 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
Houston District Office 



TEXAS ALCOHOLIC BEVERAGE CQMMISSION 

CIVIL PENALTY REMITTANCE 

DOCKET NUMBER: 609510 REGISTER NUMBER: 
-- 

NAME: Buck5shc. TRADENAME: The Buck Stops Here 

ADDRESS: 550 Fm. 1959, Suite C-E, Houston, Texas 

DATE DUE: December 8,2005 

PERMITS OR LICENSES: MB-167634 & 1b167635 

AMOUNT OF PENALTY: $750,00 

Amount remitted $ Date remitted 

If you wish to a pay a civil penalty rather than have your permits and licenses suspended, you may 
pay the amount assessed in the attached Order to the Texas Alcoholic Beverage Commission in 
Austin, Texas. IFYOUDO NOT PAY THE CMLPENALTY ON ORBEFOW THE 8TR 
DAY OF DECEMBER 2005, YOU WILL LOSE THE OPPQRTUNITY TO PAY IT, AND 
THJ3 SUSPENSION SHALL BE TMPOSED ON THE DATE AND TIME STATED IN THE 
ORDER* 

When paying a civil penalty, pIease remit the total amount stated and sign your name below. MAIL - TED$ FORM ALONG WITH YOUR PAYMENT TO: 

TEXAS ALCOHOLIC BEVERAGE COMMISSION 
P.O. Box 13127 

Austin, Texas 78711 

For Overnight Delivery: 5806 Mesa Drive, Austin, Texas, 78731 

WE WILL ACCEPT ONLY U.S. POSTAL MONEY ORDERS, CERTIFEED CHECKS, OR 
CASHIER'S CHECKS. NO PERSONAL CEECKS. NO PAFtTIAL PAYMENTS. 

Your payment will not be accept4 unless it is in proper fom. Please make certain that the mount 
paid is the amount of the penalty assessed, that the W.S. Postal Money Order, Certified Check, or 
Cashier's Check is properly written, and that this form is attached to your payment. 

. . -- 

Signatwe of Responsible Party 

Street Address P.O. Box No. 

City State Zip Code 

Area Code~Telephone No. 



TEXAS ALCOHOLIC REVEZIAGE COMMISSION 

CIVIL PENALTY REMITTANCE 

DOCKET NJMRER: 609510 REGISTER NUMBER: 
- 

NAME: Buck's Inc, TRADENAMJ3: The Back Stops Here 

ADDRESS: 550 Fm. 1959, Suite C-E, Houston, Texas 

DATE DUE: December 15,2005 

PERMlTS OR LICENSES: MB-167634 & Ib167635 

AMOUNT OF PENALTY: $1,500.OQ 

, 

Amount remitted $ Date remitted 

If you wish to a pay a civil penalty rather than have your permits and licenses suspended, you may 
pay the amount assessed in the attached Order to the Texas AlmhoPic Beverage Commission in 
Austin, Texas. IF YOU DO NOT PAY THE CIVn, PENALTY ON ORBEFORE THE l5TH 
DAY OF DECEMBER 2005, YOU W L L  LOSE THE OPPORTUNITY TO PAY IT, A,W 
THE SUSPENSIOK S W L  BE IMPOSED ON THE DATE AND TIME STATED IN THE 
ORDER 

When paying ;a civil penalty, please remit tbe total amount stated and sign your name below. MAIL - THIS FORV ALONG WITH YOUR PAYMENT TO: 

TEXAS ALCOHOLIC BEVERGGE COMhlISSlON 
P.O. Box 13127 

Austin, Texas 7871 1 

For Overnight Delivery: 5806 Mesa Drive, Austin, Texas, 7&731 

WILL ACCEPT ONLY U.S. POSTAL MONEY ORDERS, CERTIFED CHECKS, OR 
CASHIER'S CHECKS. NO PERSONAL CHECKS. KO PARTIAL PAYMENTS, 

Yourpayment will nut be accepted unless it is in proper form. Pleasemake certain that the amount 
paid is the amount of the penalty assessed, that the US. Postal Money Order, Certified Check, or 
Cashier's Check is properly written, and that this form is attached to your payment. 

Signature of Responsible Party 

Street Address P.O. Box No. 

City State Zip Code 

Area CodelTeIephone No. 



DOCmT NO. 458-05-7853 

TEXAS AZCOHOEIC BEVERAGE 
C O M S S I O N  

BUCK'S IYC., 
D/B/A TEE BUCK STOPS HERE 

5 BEFORE TEE STATE OFFICE 
S 
5 
§ OF 
§ 
§ 
5 ADMTNISTEiATXVE KEARINGS 

PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TABC) staff (Petitioner) brought two 

disciplbary actions against Buck's hc., d/b/a The Buck Stops Here (Respondent), alleging that 

Respondent issued checks or drafts for the  purchase of beer which were dishonored when presented 

for payment, in violation of the Texas Ncoholic Beverage Code. Petitioner requested that, for the 

first disciplinary action, Respondent's pemit be suspended for five days, or in lieu of suspension, 

that Respondent pay a civil penalty of $750. Petitioner also requested that, for the second 

disciplinary action, Respondent's pemit be suspended for ten days, or in lieu of suspension, that 

Respondent paya civil penalty of $1,500. The Administrative Law Judge (ALJ) agrees with these 

recommendations. 

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

The Texas Alcoholic Beverage Commission has jurisdiction over this matter under TEX. 

ALCO. BEV. CODE ANN. ch. 5, $9 11.61@)(2), 24.06, and 61.71(a)(1). The State Office of 

Administrative Hearings (SOAH) has jurisdiction over all matters relating to conducting a hearing 

in this proceeding, including the preparation of a proposal far decision with proposed findings of fact 

and conclusions of law, pursuant to TEX. WV'T CODE A&. ch, 2003. 

On July 22,2005, Petitioner issued its notice of hearing, directed to Buck's Inc., &/a The 

Buck Stops Here, 5 50 FM 1959, Suits C-E, Houston, Texas 77034, via certified mail, return receipt 



SOAH DOCKET NO. 458-05-7853 PROPOSAL FOR DECISION PAGE 2 

requested to Respondent's last h o w n  address, which was "unclaimed'%y Respondent as evidenced 

by the  certified mail receipt. On August 19,2005, a hearing convened before AL,J Carrie L. M c L W  

at 2020 North Loop West, Suite # 11 1, Houston, Texas. Petitioner was represented at the hearing 

by Lindy To, TABC Staff Attorney, Respondent did not appe and was no2 represented at the / 
hearing. PLfter presentation of evidence regarding notice and jurisdiction, t h e  record was dosed on 

August 24,2005. 

IE. DISCUSSION 

Based en the failure of Respondent to appear at the hearing, Petitioner requested that the 

default provisions of 1 TEX. ADMDJ, CODE $1 55.55 be invoked. The ALJ finds that Petitioner issued 

notice in compliance with 1 TEX. ~ M I N .  CODE 55 155.27 and 155.55 and TEX. ALCO. BEV, CODE 

ANN. 1 1.63. Pursuant to 1 EX. ADMIN, CODE $155.55, the allegations presented in the notice of 

hearing are deemed admitted as true, Accordingly, the AW has incorporated these. allegations into 

the Proposed Findings of Fact below. As admitted, the allegations support the conclusion that 

Respondent violated the TEX. L c O .  BEV. CODE as mentioned in the notice and that the penalty is 

appropriate. 

1. Respondent, Buck's Inc., dlbla T h e  Buck Stops Here (Respondent) holds a Mixed Beverage 
Permit MB-167634, and a Mixed Beverage Late Hours Perrnit LB167635, issued by the 
Texas Alcoholic Beverage Commission (TAB C), for the premises located at 550 FM 1959, 
Suite C-E, Houston, Harris County, Texas. 

2. On JuIy 22,2005, Petitioner issued its notice of hearing to Respondent, for a hearing that 
was held on August 19, 2005. The notice of hearing was sent via certified mail to 
Respondent's last h o r n  address and was "unclaimed" by Respondent, as evidenced by the 
certified mail receipt. 
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-. 

3. The notice of hearing contained a statement of the time, place, and nature of the hearing; a 
statement of the legal authority and jurisdiction under which the hearing was to be held; a 
reference to the particular sections of the statutes and rules involved; and a short, plain 
statement of the matters asserted. 

4, The notice of hearing also contained the following language in 12-point or larger boldface 
type: If a party fails to appear at the hearing, the factual aIlegations in the notice of hearing 
will be deemed adm&ed as true, and the relief sought in the notice of hearing may be granted 
by default. 

5 .  A hearing convened before Carrie L. McLarty, an Administrative Law Judge with the State 
Office of Administrative Hearings (SOAH), on August 19,2005. Respondent did not appear 
and was not represented at the hearing. Tbe record was closed on August 22,2005. 

6 On or about January 28, 2004, July 2, 2004, and September 10, 2004, Respondent issued 
checks or drafts for the purchase of beer and liquor which were dishonored when presented 
for payment. 

7 ,  On or about October 1,2004, December 8,2004, January 10,2005, and February 3,2005, 
Respondent issued checks or drafts for the purchase of beer and liquor which were 
dishonored when presented for payment, 

TV. COXCLUSIQNS OF LAW 

1. TABC has jurisdiction aver this proceeding pursuant to TEX. ALCO. BEV. CODE ANN. ch. 5, 
$4  1 1.61(b)(2$, 24.06, and 61.71 (a). 

2. SOAPI has jurisdiction over ahl matters relating to conducting a hearing in this proceeding, 
including the prepasation of a proposal for decision with proposed findings of fact and 
conclusions of law, pursuant to TEX. GOV'T CODE ANN. ch. 2005. 

3. Petitioner issued its notice of hearing in compliance with 1 'E'Ex. ADhm. CODE $3 155.27 and 
155.55 ~ ~ T E x . A L c o . B E v .  CODE-. 5 11.63. 

4. Based upon Findings of Fact Nos. 2-5, the hearing proceeded on a default basis as authorized 
by 1 TEX. ADMIN. CODE 5 155.55. 

5 .  Based upon Finding of Fact No. 6 ,  Respondent violated TEX. h c o .  BEV. CODE ANN. 5 5 
11.61(b){2), and 61.730). 
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- 
6. Based upon Finding of Fact No. 7, Respondent violated TEX. Atco. BEV. CODE AMY. 5 $ 

1 1.61@)(2), and 61.73@). 

7. Based upon ConcEusibn of ~ a w  No. 5 ,  Respondent's permit should be suspended for a period 
of five days or, in lieu of suspension, Responded should be permitted to pay a civil penalty 
of $750. 

8. Based upon Conclusioxl of Law No. 6, Respondent's permit should be suspended fosa period 
of ten days or, in lieu of suspension, Respondent should be permitted to pay a civil penalty 
o f  $1,500. 

SIGNED September 14,2005. 

CARRIE L, MCLARTY 1 
ADMINISTRATIVE LAW @DGE 
STATE OFFICE OF AD~"~:STRATW]E. mARII\'GS 



State Office of Administrative Hearings w F  r d +  

Shelia Bailey Taylor 
Chief Administrative Law Jndge 

Alan. Steen 
Adminisuator 
Texas Alcoholic Beverage Commission 
5806 Mesa h v e  
;2ustln, Texas 7873 1 

!%?, REGULAR MAIL 

RE: Docket No. 458-05-7853; TABC xO. Buck's Inc., d h l a  The Buck Stops Here 

Dear ,Mr. S teen; 

- Please find encEosed a Proposal for Decision in this case. 3t contains my recommendation 
and underlying xationale. 

Exceptions and rqltes may be filed by any party m accordance with 1 T s x .  Amm. 
CODE 5 155.59{c), a SOAH rule which may be found at ml.soah.state.w.us. 

CLWmc 
Er.c!os.~rc 
xc. Lindv lo, Texas Alcoh~ll i  Beverage C o m s s i o n ,  427 West 2om Sreet,  Suite 600, Houston, Texas 770013 . 

V t , 4 T L  
Pcck's Inc dblaT'ne EIuckStops Here, 550 FM 1959, Suoe C-E, Houston, Texas 77034 - W 4  REGULAR iN.IAJL 

2020 Yorth Loop Wet, Suite L I X  * Hwston, Texas 77018 
(7133 957-nO10 Fax (71 3) 812-1001 
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TEXAS ALCOFTBZlC BEVERAGE 6 BEFORE THE ST-4 
CO~L~uSSJO;V 4 , ./ 

§ 
V. 9 OF 

BUCK'S lic;C., 
D!B!A TEE BUCK STOPS FIERE 

PROPOSAL FOR DECISIOS 

The Texa% Alcoholic Beverage Commission (TABC) staff Petitioner) brought two 

disc~plinaqr actions a~ainst Buck's Inc , &%/a The Buck Stops Here (Respondent), alleghg that 

Respondent. issued checks or drafts for the purchase of beer which were dishonored when przsented 

for payment, in violation of the Texas Alcoholic Beverage Code. Petitioner requested that, for the 

first clisciplinay action, Respondent's permit be suspended for fivedays, ox m lieu of suspensian, 

thx Respondtnf pay a crvil: penalty of S750. Petitioner also requested that, for the second 

- di scipbnw action, Respondent's p m i t  be suspended for ten days, or in lleu of sqenslon,  fhat 

Respondent pay a civil penalp of 51,500. The -4drninistrafive Law Judge (,4LJ) agrees with these: 

recommendations. 

I.  JURTSDTCTXON, NOTICE, G'YD PROCEDURAL HISTORY 

The Texas ,Ucohol~c Bmerage Commission has jurisdiction oTer th~s matter under TEX. 

&GO. BEV, CODE .&\w ch. 5 ,  $ 5  11.61(b)(2), 24.06, and 61,71(a](I). The Stare Office of 

.4dministrative Heaxing (S0 .W)  has jmisdictiofi over all matters rzlabng ro conducrins a hear;ng 

in rhis pracceding, inc1udxng the prepwanon o f a  proposal for decision m71h proposed Eind~ngs of fact 

and conclusions of law, pursuant to TEX. GOV'T CODE ANY. ch. 2003 

On July 22,2005, Petitloner issued its notice of hearing, directed to Buck's Inc., *?a T h e  

Buck Stops Hers, 550 FM 1 959, Suite C-E, Houston, Texas 77034: via certified mail, return receipt 
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- 
requested to Respondent's Fast known address, nrfuch was "unclaimed" by Respondent as cvldenced 

by the cenified mzil receipt. On August I 9,2005, a hearing convened btforc ALJ Came L hlcLarty 

at 2020 Nosth Loop West, Suite # 1 11 , Houston, Texas Petitioner was represented at the hearing 

by Lindy To. TA$C Staff Attorney. Respondat did not appear and was not represented at ehe 

bearing. A9er presentation of evidence regarding notice and juflsdlczion, the record was c!osedon 

August 24.2005. 

IX. DISCUSSION 

Rased on the failwe of Respondent to appear ar the heanng, Petitioner requested thaf the 

default provisions of I TEX.  AD^. CODE g 1 5 5.55 be invoked. The ALJ finds that Petitloner issued 

notice m wmpliance with 1 TEX. ADMIX. CODE $$IS$-27 and 155.55 and TEX. &CO BEV. CODE 

A m .  § 1 2.63. Pursuant ro J Ex. .4a>m CODE 9 155.55, the allegationspresented in the notice of 

hearing arc dcmcd  admitted as true. Accordingly, the ALJ has incorporared these allegations Into 
- 

the Proposed Findings of Fact below. As admitted, the allegations support h a  conclusr on that 

Respondent violated t h e  TEX. ALCO. BE\?. CODE a~ mentioned in the notice and that the penalv is 

appropriate. 

1. Respondent, Buck's Inc., dh!a The Buck Stops Here (Respondem) holds a Mixed Beverage 
Femit LIB-167634, and a Mixed Beverage Late Hours Pesmlt LB 161635. issued by the 
Texas Alcoholic Beverage Commission (TABC], for the premlses located at 550 F h I  1 959, 
Suite C-E, Houston, Ranis County, Texas. 

? .. . OR July 22,2005, Petitioner issued its notice of hearing to Xesponden?, for a hearincl - that 
was held on August 19, 2005. Jhe notice of hearing was sent via certified ma1 to 
Respondent" last h ~ o u n  address and was "unclaimed" by Respondent. as evidenced by t h e  

certified mall receipt. 
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3. The notrce of heanng contwned a statement of the time, place, and nature of thc hearing; a 
statement of the legal aurhorit): and junsdic~ion under which  he hearing was to be held; a 
refere~cc: to the particular sections af the statutes and mlcs mvolved; and a short, plain 
statement o f  the matten asserted. 

4. T h e  notice o f  hearin2 also contained the followmg language jn 12-point or larger boldface 
type. If a party fajIs to appear at the h e ~ n g ,  the factual allegations in the norice of bearing 
4 1 1  be deemed a&~tted as m e ,  and the relief sought in the notice of hearing maybe granted 
by default 

5 .  A hearing convened before Carrie L. McLarly, an hdminis~ative Law Judge with the State 
C)fficcafAdmi~stra~.ryeHearings (SOAH),on August 19,2005. Respondent dldnot appear 
and was not represented at the hearing. The record was closed on August 22,2905. 

6 On or ~ ~ O P L Z  1anuw-j 28, 2004, July 3, 2004, and September 10, 2004, Respondent issued 
checks os dxafts for the purchase ofbeer and liqucr which were dishonored when presented 
fox payment. 

7 On or about October 1.2004, December 8,2004, January 10,2005, and Febmary 3,2005, 
Respondent ~ssued checks or drafts for the purchase of beer and liquor which were 
dishonored when presented for payment. 

1. TPlffC has jurisdiction mJer t h s  proceeding pursuant to TES. ALCO. RE\. C O ~ E  ch. 5 ,  
4~ 11 61@)(2), 24.06, and 62.7l.(a). 

2.  SOAH has junsdihon over all, matters rclating to conducting a hzaring in this proceeding, 
including the preparatron of a proposal for decision with proposed fmdinzs of fact and 
concIusions o f  Xa\\*. pursuant to f i x ,  ~ v ' T  CODE ANY. ch. 2003. 

- ? 
& .  Petitioner issued itsno~lce of hexing in compliance with 1 TEx .WMY.CODE $ 5  155.2: and 

1 55.5 5 and TEX. &co. BEY. CODE Ah%. 9 11.63. 

4 Basedupon Findulgs ofFactXos. 1-5, the hearing proceeded ona default basis m authorized 
by 1 TEX. -4~3m. CODE $155.55. 

3' Based upon Fmding of Fact No 6 ,  Respondent violated TEX. k c o .  Bmr CODE .&17.;. 8 $ 
1 1 Gl(b)(2), an3 61.73@). 
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6. Based upon Finding of Fact 30. 7, Respondent violated TEX. &CO. BEY. CODE ,WN. $$  
1 3.6lIh)(2$, and 61 731b). 

7. Based upon Conclusion of Law No. 5 ,  Respondent's pemi t should be suspended for a period 
of five days or, jn lreu of suspension, Respondent should be permitted to pay a civil penalry 
of 5750. 

5. Based upon Conclusion of Law S o ,  6,  Respondent's permit should besuspended for apenod 
of ten days or, in lieu of suspension, Respondeni should be permitted to pay a civil penaIty 
s f  51,200. 

SIGNED September 14,2005. 

~ Y ~ ~ h ' l S T R A T ~ V E  LAIV &JDGE 
ST.4TE OFFICE OF .ADmTSTR4T1J7E W,ilRI?I'CS 


