
- DOCKET NO, 608658 

I N R E L A W R E N C E G E E W O O D , S R .  4 BEFORE THE TEXAS 
D/B/A GREENWOOD'S BAR & GRILL $ 
PERMIT NOS. MB458692, LB458693 9 ' 

4 ALCOHOLIC 
9 

B E U R  COUNTY, TEXAS 8 
(SOAH DOCmT NO. 458-04-5330) 8 BEVERAGE COMMISSION 

CAME ON FOR CONSIDERATION this 8th day of October, 2604, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Marilyn 
Bradley. The hearing convened on May 25, 2004 and adjourned on May 25, 2004. After the 
record was closed, the case was reassigned to Administrative Law Judge Robert F. Jones, who 
after review of the record in its entirety, made and filed a Proposal Fur Decision containing 
Fiadhgs of Fact and Conclusions of Law on August 10, 2004. The Proposal For Decision, 
attached hereto as Exhibit "A", was properly served on all parties who were given an opportunity 

- to file Exceptions and Replies'as part of the record herein. Petitioner filed Exceptions to the 
proposal for decision on August 24, 2004. After review of the Exceptions. ~dministrative Law 
Judge Jones was of the opinion the ProposaI For Decision should stand as issued. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and ConcIusions of Law of the Administrative Law Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and ConcIusions of Law, submitted by any party, which are not specifically adopted herein are 
denied, 

IT IS THFBEFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 93 1.1 of the Commission RuIes, that Respondent's conduct surety bond NOT 
BE FORFEITED. I 

This Order wiU become final and enforcekle on OCTOBER 29.2004, unless a Motion 
for Rehearing is filed before that date. 



By copy of this Order, service shall be made upon all parties in the manner indicated below. 
-- 

SIGNED this the 8Ih  day of October, 2004, at Austin, Texas. 

On Behalf of the Administrator, 

I/ Texas Alcoholic Beverage Commission 

The Honorable Robert F. Jones I 

Administrative Law Judge 
State Office of Administrative Hearings 
Fort Worth, Texas I 

- VIA FAX (817) 377-3706 

Lawrence Greenwood, Sr. 
d/b/a Greenwood's Bar & GriIl 
RIESPONJIENT 
3426 Chateau 
San Antonio, Texas 782192512 I 

CERTIFIED MAIL RRR #7000 1530 0003 1924 6243 

I 
Gayle Gordon 
ATTORNJ3Y FOR PETITIONER 
TABC Legal Section 

Licensing Division ! 

Sari Antonio District Office 
I 
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State Office of Administrative Hearings 

Shelia Bailey Taylor 
Chief Administrative Law Judp 

August 10,2004 I 

Alan Steen, Administrator - VIA TACSIMILE 5 121206-3498 
f exas Alcoholic Beverage Commission 

I 

Lawrence Greenwood, Sr., 
d/b/a Cmenwood's Bar 8: Grill 
3426 Chateau 
San Anbnio, Texas 78219-251 1 

Dear Mr. Steen: I 

Enclosed please find a Proposal for Dehision in the above-referenced cause for the 

consideration of the Texas Alcoholic Beverage Commission. Copits  of the proposal are being smt 
to h y l e  Gordon, attorney for  Texas AIcoho lic Beverage CoMMigsion, and to h w e n c t  &eenwao d, 
Sr., dh/a Greenwood's Bar & GrilI, Respondent. The Texas Alcoholic Beverage Commission 
(TABC) Staff sought forfeiture of Respondent's cbnduct surety bond. The Administrative Law 
Judge (ALJ) recommends the  conduct surety bond not be forfeited. 

Pursllmt to the Admbistrative Procedure An each party bas the right to file exceptions to 
& G  proposal, awompmied by supporting briefs, Exceptions, replies to the exceptions, and 
supporting briefi must be fled with tbe ~ommissiod according to the agency's rules, with I copy to 
t h e  State Office of Administrative Hearings, bcated at 6777 Camp Bowie Bhd., Suite 400, Fort 
Worth, Texas 761 1 6, A party filing exceptions, 
party hereto. 

6777 C m p  Bowie Rid. Snits 400 I. Fort Wonh, T a s s  761 16 
(817) 731 -1733 Fax (81.7) 377-3706 

h~lp:llwww.~unh.state.tx.~s 
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LAWRENCE GREENWOOD, S R  D/B/A 5 
GREENWOOD'S BAR & GRILL ! 9 
BEXAR COUNTY, TEXAS 5 
(TABC CASE NO. 608658) 9 ADMFfIST'IbiTIVE HEARINGS 

PROPOSAL FOR DECISION 

The ~taEofthe ~ c x a s  ~lmbol ic   evera age cbmmksion (Stam sought farfeiture of h n c e  

Greemmod, Sr. W a ~ o d ' s  Bar& Grill's wponden t )  wnducnsurety bond. The Administrative 

Law kdgc  (AW) recommends the cond;ct surety bond not be forfeited. 
- I 

1. PROCXDWRh'C HISTORY 

I 
Notice m d  jurjsdictioa were not contested issues, and those matters are addressed o d y  in the 

Findings ofFact and Conclusions oflaw. On November 13,2003, StaiFsent Respondent writtennotice 

ofits intent to seekforfeitureofIhpndent's wndua'swety bond. Respondent quested a hearing on 

thematter Thecasewasrefenedtothe ~ r a t e b f f r c e o k ~ d d t r a t i v e ~ e a r i n ~ ( ~ 0 ~ ~ .  OnMaylS, 

2004, ateltphDncbearinguas convcnedbefon ALJ h s r i l p ~ r a d l c ~ ,  at the SO AH San Antonio oEcs  

located at 10300 Heritage. Suite 250, ~an~ntonio,  B& county,  em. Stflwasreprwentcd by Gayle 

Gordon, an attorney with the Texas Alcoholic ~ e d e r a g e  Commission's (TABC) Legal Division. 

Respondent represented himself. I 

The record was cIosed on May 25,2004. AAhr the record closed, this case was reassigned to 

ALJ Robert F. Jones Ir. who has rwiedved the recard h'its entirety. 

- 
EXHIBIT 

P 
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Docket Nb. 458-04633h Page 2 

I 

A, Applicable Law 
I 

A -it holder can be required to post a Lnduct surety bond.' The TARC may seek the 

folfciturso fa conduct surety bond ifthe h& beenfmallyadjudidsd ofcommitling three code 

violations after Septcmbcr 1.1995.' The ~cmrnisribn must provide written notice of  its intent lo the 

permittee. The pamittec may nqusst e hearing onbhether the bond should be forfeited.' For the 

purpses ofbond forfeitwen 8vi~htionof~eC~de by dnemp~o~eethat ir mt attributable to the ptmitee 

under Section 1 06.14 oftbe Code4 maynevertheless be a d ~ s q ~ a 1 ' ~ ~ ~ i o f ~ t i o n . ~  To be so considered 
I 

t h e  Commission must have determined that 
I 

anagent or servant of the ~icensec or Permitt& has 'been adjudmted guiltY o5 or grad 
deferred adbdicatioa for, an offenseunder the AlcohoIic Beverage Code, bemuse of 
conduct occuning duringtheperformance ofhisberduties for theliicenseeor permittee. 
. - . This paragraph only applies to violationswhichwere not attributable to the licensee 
or permittee because of the operations of the Alcoholic Beverage Code, 5 106.1 dT6 

B. Evidence 

I 
The TABC issued mixed-bwerage permit MB458692 and mixed-beverage late-hwrs permit 

LB45869T to Respondent. Respondent's licensedpremise is located at222 N. New Braunfels, San 

I 
I Tkx. m n . B w .  C m  AEN. $11.11(~} (Vtmon 2004) @be Code). 

5 106.1 4(a) of IIIG Code pravidm Uutt sale the of aJeohwlic b e r m a p  km u minor by an employes is not 
attiihtablc to the m p b p  i E  '(1) the rmployx q u r c s  iu edpltlyec~ IO a l t a d  it oommisrion-appmed selln minia~ 
p r o m ,  (27 tbe m p l a p  )rab wtu3lly atteadad such a mining propam: and (3) h employer nvt dircetly or 
indirdy encoumgcd thc employee Zn violate such law." 
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Docktt No. 458-04-5330 Proposal For Dccision 

I 

C d t - W -  T~P- I L--- - -  

Beverage Commission Conduct Surety Bond Numb& xTL03 3 73. bwence Greenwood, Sr. executed 

thebond as @cipaI and First bdeannity ofhericaInsurmce Company is the Surety. The bond is hthe 

m o u n t  of $5,00O.oo and is payable to the State ofi~exas. 

The followhg facts7 are not disputed: I 

v On August 8,2001, the Commission entered a waiver order under Docket Number 594783 
KndingtbatRespondentviolated Section 12,64'@)(14)ofthe C d e b y s e l I i g a n a l o o h o ~ ~ b e ~ ~ e  
to an intoxicated pwson and assessing asm-daysuspension (or a % 1,050 civilpenalty) against 
Respondent. I 
lCrnMarch5,2003, theCodsionentereda'tfiolationnotiwn underD~o~ket Number 603789 

b that an "apparentuio1ation7'* of Section 1 06. 3 ofthe Code ww committed by Respondent's 
employee by selling anahholic beverage te a minor. No addoinistrative sanctions were sought 
against Resp~ndeat~ 1 

rn OnSepkmber30,2003, tbeCbmmksion entad  anorderunderDo~ketNumber606891 hding 
that Respondent violated Section 1 06.63 of the Code by selPingandc~hsli~ bevetage to aminor 
and assessing a seven-day suspension (or a $1,050 civil penalty) against Respondent. 

OD November 13,2003, Staffsent Respondent written notice of i ts  intent to seek forfeiture of 
Respondent's conduct surety bond. I 

1 Respondent requested a, hearing to deternine if the bond should be forfeited. 

Mt. G~eemood disputed the facts supporhg the August 8,2100 E, adjudiwtion, but aclmoddged 

that he did not contest  thc adminisbativepromedingatthe time and httdwaived ahwing onthemaits. 

Mr. Greenwood also complained that the March 5,2603, "apparent violation" should not be oounted 

a g h t  him. 
I 

%c in fon t ion  is taken Fmm TABC Exhibit # 1, a c .df ied  copy of Rqmndmt's admhishativt m r d .  

' 'E'ABCExhibit#I,p.8. I 

I 
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The Staffproved Re~pondmt has two viodions ofthc Cotlr sin- September 1, 1995. The 

Much 5,2003, "apparent violation" should not be Oduntcd against Mr. Greenwood. The StaRdid not 

adduce evidence of my sort hit Mr. Gremood's employee had been corrvicted of, or received deferred 

adjudication for, a violation of Section 106.03 of the Gode occurring on Respondent's pR&es on 

l anuary 1 0,2003 .9 Evidmce of the employee's mnvihoaor deferral is  "evidmceofm adjudication that 

[Mr. Grenwood] has violated aprovisionoftbeklco~olic Beverage Code,"'%d in its absence t h e m  

carmot find that the "apparent violation" should be counted agains~ Mr- Greenwood. 

d Therefore, the ALI recommends Responde t's conduct surety bond not be forfeited. 

1II. FINDING A OFFACT 

1. TheTexasAlcoholicBe~&@C6hsion ABC)issuedmixed-kveqepermitMB458692 
k 

h 
and mixed-beverage late-hours permit LB458693 to Lawence Greenwood, Sr. d lb la  
Greenwood's Bar & Grill (Rwpoodcnt). 

3. Respondent posted a sonduet suretybond. Tdbood is*= AlcohoiicBevcr~~e Commission 
- Conduct Surety Bond Number XTL03373. Lawrence Grec~lmod, Sr. executed the bond as 

principal and Fbthdemnity of America hsukarlce Company is the Surety. The bond is in the 
amount of %5,000.00 and is payable to the State of Texas. 

4. On August 8,2001, the Commission entered a waiver order. mdar Docket Number 594783 
DldinghtRespondeavioIated S e h n  11.64(b)(14) o f t h e ~ e x l l s ~ l c o h o ~ ~ e v e r a ~ e ~ o d e ( t h c  
Code) by selling an alcoholic beverage to an intoxicated pcmn and assessing a seven-day 
suspension (or a $1,050 civil penalty) against Respondent. 

5. 0n September 30,2003, the ~ommksion enterh bnard~~undt~~ocket~~1l1ber606891 findmg 
that bpondentviolated Section 106.03 oftht: Code by selhng mdcaholic beverap to a minor 
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6. 0n~ovembcr13,2003,~taffsent~es~andcht~~~tmn~ticeof~taffs~tentto~ekforfeiture 
of Respondens" conduct surety bond. 

I 

7. Respondent requested a hewing to determihe ifthe bond should be forfeited. 

8. On April 30, 2004, the Staff of the  TABCjCStaff) sewed ~ t s  Notice of Heming (NOH) on 
Respondent. 

I 
9. 'bheNOHmadereferencetetheI~dau~orityandjuris.didbnuader.whi&thebearing~mbe 

beld, referenced tlx parti& sedans of the stntutn and rults i~rvo bed, w d included: a short, plaid 
statement of the matters asserted. I 

10. On May25,2004, a telephone hearingwas dmened before an administrative lawjudge at the 
SO AH Sm Antonio office Eocated at  10300 Heribge, Suite 250, San Antonio, Bexar munty, 
Texas. StafTwas represented by Gayle Gordon, an attorney with. the TABC7s Legal Division. 
Respondent represented himself. The record was closed on May 25,2004. 

W- CONCLUSTONS OF LAW 

- 1 . TABC has jurisdiction over thk mntter purhant to Chapter- 5 of the Code. 

2.  ~ h c  ~tatc0~13ce o f ~ d m i n i s t r a t h ~ e a r i n ~  hadjdsnisdiction w c i  allmattem relahqfo the conduct 
ofa bearing in this proceeding, incbdingthepreparationofa proposal for decision with hdiags 
of fact and conchs ions of law, purmant to TEX. Gov'r COI >E m. Ch. 2003 (Vernon 2 0 04). 

3. Noticeef~eh~gwaspmviddw~iredbyheA~bathbcedu~Act,T~~.ODv'r 
CODE-. §§2001.051 and 2001.052 (Verhon2004). 

4. ~ a s e d  onthef~regoin~fndin~s  and conclusidns, ~ e s ~ o n d e n l  committed two violations of the 
Code since September 1, 1995. I 

5 ,  Based on the foreping findkgs and conclusi&ns, Respondent's mnductswetybnd should not 
be forfeited. 9 11.1 I of the Code; 16 T.4C 5 33.24. 
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