
DOCJUCT NO. 608638 

IN RE CAMENA ADAMS _- =- - 4 BEFORE THE 
, 

D/B/A ARANDAS CLUB 8 
PERMTTJLICENSE NOS. MB065590, 5 
LBO65591 5 TEXAS ALCOHOLIC 

5 
DALLAS COUNTY, TEXAS 9 
(SOAH DOCKET NO. 458-05-2994) 8 BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSTDERATION this 12th day of May, 2005, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Jerry V m  
Hamme. The hearing convened on February 17, 2005 and adjourned on the same date. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on April 1 3,2005. Ths Proposal For Decision (attached hereto as Exhibit 
L'A"), was properly served on a11 parties who were given an opportunity to file Exceptions and Replies 
as part of the record herein. As of this date no exceptions have been filed. 

The Assistant Administrator of  the Texas Alcoholic Beverage Commission, after review and 
due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
werefidly set out and separateIy stated herein. All Proposed Finding ofEacr and Conclusions of Law, 
submitted by any party, which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator ofthe Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 ofthe Texas Alcoholic Beverage Code 
and 16 TAC $31 -1, of the Commission Rules, that Respondent's pennitsllicenses are hereby 
CANCELLED FOR CAUSE. 

This Oxder will become final and enforceable on June 2,2005 unless a Motion for 
Rehearing is filed before that date, 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated bdow. 



SIGNED this 12th day of May, 2005. 

On Behalf of the Administrator, 

~ e @ e  Fox, Assistant ~dmin i s~ra td r  
Texas Alcoholic Beverage Commission 

The Honorable Jerry Van Hamme 
Administrative Law Judge 
State Office of Administrative Hearings 
VJA F A X  (214) 956-861 1 

Camena Adam9 
d/b/a Arandas Club 

-- WSPOrnENT 
9 14 Coventry Ln 
Duncanville, Texas 75 1 3 7 
VIA CMRRR NO. 7000 1530 0003 1929 2808 

Timothy E. G;riff~th 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Dallas District Ofice 
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PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage C c l h s s i o n  Staff (StafQ brought this disciplinary action 

against Camena Adams &%/a Arandas Club (Respondent), alleging that on or about December 19, 

2003, Respondent or its agent, servant, or anployee, permitted the possession of alcoholic beverages 

on Respondent" premises that were not owered by invoice and to wkch Iocal distibotor stamps 

were not affixed. The ~dministrative Lavr Judge (AW) finds that Staff has proven the allegations 

and recommends that Respondent's permi-:s be canceled. 

I. JUMSDICTZON, NOTICE, AND PROCEDURAL HISTORY 

Yo contested issues of notice, jurisdiction, or venue were raised in th is proceeding, 

Therefore, these matters are set out in the findings of fact and conclusions of law without further 

discussion here. 

On February 17, 2005, a public was held before Jerry Van Hamme, ALJ, at the 

offices of the State Office of Administrative Hearings (SOAES), Dallas, Dallas County, Texas. Staff 

was represented by Timothy E. Griffith, zrnomey. Greg McCrilI azld Tyrone McGill appeared pro 

EXHIBIT 
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se for Respondent. The record was closed r3n that date, 

ll. LEGAL STANDA3RDS AND APPLSCABLE LAW 

A holder of a mixed beverage pemic or any officer, agent, or employcc of a holder, may not 

knowingly possess or permit to be possessd on the licensed premises any alcoholic beverage which 

is not covered by an invoice fiom the sup~lier h m  whom the alcoholic beverage was p h a s e d ,  

TEX. MCO. BEV. CODE ANN. 4 28.061~). TIES Texas Alcoholic Beverage Commission (Commission) 

or ahhistrator shall cancel fhe permit of any permittee found by the Commission or administrator, 

after notice and hearing, to have violatcd tllis provision. TEX. ALCO. BEV- CODE ANN. 3 28.06(d), 

"Alcoholic beverage" means ~tlcohr)l, or any beverage containing more than one-half of one 

percent of alcohol by volume, which is capable of use for beverage purposes, either alone or when + 

diluted. TEX. ALCU. BEV. CODEANN. 5 1.04(I). 

A. Staff's Evidence and Cantentioms 

Agent Michael Gardner, an investigator for the Commission, tded h a t  he conducted an 

investigation of Respondent's establishment on December 19, 2003, and found four bottles of 

alcohoIic beverages on the premises whic:h did not have local dis@ibutor stamps affixed to them. 

One of  the bodes, a one-liter bottle of DeKuyper Razzmaw alcoholic beverage, was in a locked 

cabinet located behind the bar. Respondet.t's bmender had the key to the I o c k d  cabinet. The other 

three bottles, a .75-liter bottle of Jose Cuervo Especial, one .75-liter bottle of Barcardi Rum, and a 

one-Liter bottle of Srnirnoff Vodka, rverc in a three-drawer filc cabinet located in Respondent's 

office. Only Respondent's employees had keys to the office. None of these botties had Iocal 

distributor stamps affixed to them, nor did Respondent have invoices for them. In addition, Agmt 

Gardner testified that if a IocaJ distribrrt~r mistakenly sent an unstamped bottle to Respondent, 
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Respondent was obligated to immediately notify the disrributor and have it comctcd. 

B. Respondent's Evidence and Contentions 

Tyrone McGill testified that his farr~ily has operated this cstablishmmt for many yem,  that 

it has a long histmy as a well-run business providing a senicc to the community, and that on the date 

in qucstion the night manager on duty w;rs not familiar with Respondent's policy of notifying 

distributors if a bottle was received lacking a local distributor stamp. 

w. ANALYSIS 

As the bolder of a mixed beverage p&t, Respondent may not knowlnglypossess, or permit 

to be possessed, any alcoholic beverage on h e  Licensed premises which is not covered by an invoice 

from the supplier from whom the alcoholic bevemse was purchased- Four bottles on Respondent's 

premises did not have local distributor stmps &xd to them and were not covered by invoices 

h m  suppliers. The presence of these bot:les in their respective locations, one in n locked cabinet 

to which Respondent's employee had t h e  key and h e e  in an ofice filing cabinet accessible by 

Respondent's employees alone, supports StafYs contention that the presence of these bottles on 

Respondent's premises occurred with the howledge of Respondent's officers, agents, or employees. 

Accordhgly, the evidence on the ~ m r d  is sufficient to show that Respondent knowingly possessed 

these non-invoiced alcoholic beverages in violation of the above-cited regulation. 

Sta f f  requested that Respondent's permits be canceled. Based on the evidence presented on 

fl~e, rccoxd, the AW agrees with S t e s  requcst and recommends fhat Respondent's permits be 

canceled. 
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1. OnSeptcmba13,1971,thcTcxas~lcoholicBwcmgcCormnission(Commission)issud 
Mixed Bweragc Permit MB-06559 C n  and Mixed Bevesage Late Hours Pemit LB-06559 1 to 
Camena Adams, doing business as tmndas Club, 461 I S. Oakland, Dallm, Ddas  County, 
Texas. 

2. On December 19,2003, a one-Eiter tlottle of DeKuyper b a t =  alcoho1ic beverage was 
jn a locked cabinet behind the bar of Respondent's establishment. The bottle did not have 
a local distributor stamp affixed to it. Respondent did not have an invoice for this bottle. 

3. Respondent's bartender had a key ro this locked cabinet. 

4.  A -75-liter bottle of Jose Cuemo Esp tcid, one ,75-liter bottle of B~ucatdi rum, and aone-liter 
bottle of Srnirnoff Vodka were in a- three-drawer file cabmet in Respondent's office. The 
bottles did not have locd dislibrmr stamps d h e d  to them. Respondent did not have 
invoices for these nlcohoIic beverages. 

5 .  Only Respondent's employees had keys to Respondent's office. 
- 

6 .  Respondent knowingly possessed a1 coholic beverages on Respondent's premises which were 
not covered by invoices from the suppliers from whom the alcoholic bevemges were 
purchased. 

7. OnJanuary 24,2005, Staff sent a na tice of hearing by certified mail, re- receipt requested, 
to Respondent" sailing addres:: as listed in the Commission's records, informing 
Respondent of the date, time, and place of the hearing, the statrltes and rules invoIved, and 
the legal authorities under which tllc hearing was to be held. 

8. The heating on the merits convened Februaty 17,2005, at the State Office of Administrative 
Hearings, 6333 Forest Park Rd., Suite I 50-A, Dallas, Texas, 7523 5. Staff was represented 
by Timothy E. Gifith, attorney. Cmg and Tyone McGill appearedpro se for Respondent. 
The record was closed an that date. 

1. The Commission has jurisdiction over this matter pursuant to Tm. ALCO. BEV. CODE Am. 
Subchapter B of Chapter 5, 4 5 6.0 1 and 1 I .6 1 @)(2). 

2, SOAH has jurisdiction to conduct the hearing in this matter and to issue a proposal for 
decision containing findings of fa21 and conclusions of law pursuant to EX. Gov't CODE 
ANh'. ell. 2003. 



.. .- - - 

0 4 f 1 5 / 0 5  10:18 FAX 2168568611 STATE OF TEXdS 
__ - --------- - -- - moos 

SOAH DOCKET NO, 458-05-2994 Proposal for Dtcision PACE 5 

3. Proper and timely notice of the bearing was effected on Respondent pursuant to the 
Adminisnative Procedure Act, TEX. GOV'T CODE ANN. ch. 2001, and 1 TEx. A D m .  CODE 

155.55. 

4. Respondent knowingly possessed, or permitted to be possessed, on the licensed premises 
alcoholic beverages which were not covered by an invoice from the supplier fiom whom the 
dcoholi~ beverages were purchased. I'Ex. ALCQ. BEV. CODE ANN, 5 28.06(c). 

5. Based on the foregoing Findings and Conclusions, Respondent's permits should be canceled. 
TEX. a m .  BEV. CODE Am. 4 2&.06(d). 

SIGNED April 13,2005. 
7 

&B~&sTRATwE LAW JUDGE 
STATE OFFICE OF ADMINISTRATTVE I X E m G S  


