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IN RE MOOSE & VIhXY'S CLUB 9 BEFORE THE 
D/B/A MOOSE & VTNNY'S PUB 5 
PERMIT NOS. N-24 1 842, NL24 1 843, 9 
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(SOAH DOCKET NO. 458-04-7732) 8 BEVERAGE COMMlSSION 

O R D E R  

CAME ON FOR CONSIDERATION this 1 * day of December, 2004, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Brenda Coleman. 
The hearing convened on September 23, 2004, and adjourned on September 23, 2004. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions oFLaw onNovember 12,2004. This Proposal ForDecision (attached hereto as Exhibit 
"A"), was properly served on all parties who were given an opportunity to fileExceptions and Replies as 
part of the record herein. As of this date no exceptions have been filed. 

The Assistant Adrninisltrator oftbe Texas Alcoholic Beverage Commission, after review and due 
consideration ef the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact and 
Conclusions o f h w  of the Administrative Law Judge, which are contained in the Prop-osal For Decision 
and incorporates hose Findings of Fact and Conclusions of Law into this Order, as if such were fully set 
out and separately stated herein. All Proposed Findings oflact and Conc1usions aflaw, submitted by any 
party, which are not speci ficall y adopted herein are denied. 

IT IS THEREFORE OWERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Almholjc Beverage Code and 
16 TAC 63 1. I, ofthe Commission Rules, that Respondent's Renewal Application for the above-referenced 
permits be DENIED. 

This Order will become final and enforceable on December 22,2004, unless aMotion for 
Rehearing i s  fiIed before that date. 

By copy of th is Order, service shall be made upon all partiesby facsimile and by mail as indicatcd 
below. 



SIGNED on this 1st day of December, 2004. 

On Behalf of tbe Administrator, 

~ e x a i  Alcoholic Beverage Commission 

The Honorable Brenda Coleman 
Administrative Law Judge 
State Office of Administrative Hearings 
VLA FACSIMILE (214) 356-8611 

MOOSE & VlNNY'S CLUB 
D/B/A MOOSE & VINNY'S PUB 
RIESPOrnENT 
9220 S kihlman Suite 1 15 
Dallas, TX 75243 
CERTJFIED MAIURRR NO. 7000 1530 0003 1902 1934 

Thothy E. Griffith 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

DaIlas District Office 
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ALCOHOLIC BEVERAGE 8 BEFORE TEE STATE OFFICE 
COMMISSION, Pelti tioner 8 

§ 
V. $ OF 

5 
MOOSE & VXNNY'S CLUB 8 
D/B/A MOOSE & VIXNY7S PUB, 9 
Respondent fi ADR.IFNTSTRATfVE HEARINGS 

PROPOSAL FOR DECTSIOY 

The Texas AIcoholic Beverage Commission (TABC] staff (Petitioner) brought this actionagainst 

Moose & Vinny" Club d/b/a Moose & Vinny's Pub (Respondent). Petitioner sought denid of 

Respondent's pending renewal. application, alcgingthat Respondent filed an incomplete application in 

vjolatioaof 5 1 1.46(a)(4) ofthe Texas AlcohoIicBeverage Code. Based on Respondent's failure to attend 

thehearing and default, the Administrative Law Judge (AZJS recommends denid ofRwpondent's pending 

renewal application. 

I. JURISDICTION, NOTICE, Ah3 P R O C E D U R .  HISTORY 

TARC has jurisdiction over this matter under TEX. ALCO. BEV. C O D E N .  ch. 5 ,  $8 6.0 1 and 

1 1.61. The State Off~ce of Administrative Hearings ( S O W  has jurisdiction over all matters relating to  

co~cfucting a hearing in this proceeding, including the preparation of aproposd for decisionwith proposed 

findings of fact and conclusions of law, pursuant to TEX. GOV'T CODE ANN. ch. 2003. 

On July3 0,2004, Petitioner issued its notice of hearing, directed to Respondent. The notice of 

hearing was received by Respondent on or about August 2,2004. The notice of hearing contained a 

s taternent of the time, place, and nature ofthe hearing; a statement ofthe legd authority and jutisdiction 

under which the hearing was to be held; a reference t o  the particular sections af the statutes and rules 

involved; md a short, plainstatement ofthematters asserted, as required by TEX. Gov'~ CODE hw. 8 
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2001.052. The noticeofhearingdso contained the following language in 12-point or larger boldface type: 

"If a party fails to apFear at the hearing, the Tactual allegations in the notice of hearing will be deemed 

admitted as me, and the relief sought in the notice of hearing may be granted by default." 

On September23,2004, a hexing convened before SQAHAZJBrenda Coleman at 633 3 Forest 

Park Road, Suite 1504, Dallas, Dallas County, Texas. Petitioner was represented at the hearing by 

Timothy Grfith, TABC StdTAttomey, Respondent did not appear and was not represented at the 

bearing. Petitioner presented evidence regarding notice and jurisdiction me record closed on September 

23,2004. 

a. arscussroTu 

Based on the failure afRespondent to appear at the hearing, Petitioner requested that the default 

- provisions of 1 TEX. A D m .  CODE ('SAC) g 1 55.55 be invoked. The ALJ finds that Petitioner issued 

notice in compliance with 1 TAC $5 15 5.27 and 1 5  5 .55  and 7 7 ~  ALCQ. BEY. CODE ANN. 5 11.63. 

Pursuant ts 1 TAC g 155.55, the allegations presented in the notice of hearing ape d e e d  admitted as me. 

Accordingly, the ALJ has incoqmrated theseallegations into the Proposed Findings ofFact below. Based 

on the deemed factual findings in this case, Respondent's renew01 application should be denied. 

1. Moose & Vinny's Club d/b/a Moose & Vinny" Pub (Respondent), holds a Private Club 
RegistrationPermit, N-24 1 842, a Private Club Late Hours Perm$ NL 24 1 843, and aBeverage 
Cartage Permit, PE-24 1844, issued by t h e T m  PJcoholicBeverage Commission (Petitioner), 
for the premises located at 9220 Skillman Street, Suite 1 15, Dallas, Dallas County, Texas. 

2. OnJuly3 0,2004, Petitioner issued its notice ofhearjng to Respondent. The noticeofbearing was 
received by Respondent on August 2,2004. 

3. The notice of  hearing contained a statement of the time, place, and nature of the hearing; a 
s t  aternent ofthe legal aut!aorit y arid jurisdiction under whch the hearing was to be held; a reference 
to the particular sections of the statutes and mles involved; and ashort, plain statement of the 
matters asserted. 
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The notice ofhearing also contained the following language in 1 2-point or larger boldface type: 
"If a party fails to appear at the hearing, the factual allegations in the notice of hearing will be 
deemed admitted as true, and the relief sought in thenoticeofhearing may begranted by default. " 

A hearing c o r n e d  before Brenda Coleman, AdrninistrativeLaw Judge with the State OEce of 
AdministratjveHearings (SOAEI), on September 23,2004. Petitioner appeared through its Staff 
Attorney, Thothy GrifEith. Respondcnt did not appear and was not represented at the hearing. 
The record closed on that same date. 

On November 14, 2003, Respondent fled an incomplete renewal application. The personal 
history sheets ofthe applicatianwerenot originals, were not notarized, failed t o  include criminal 
history, and failed to  include a complete employment history. 

Respondent also faded to include resident alien cards, naturalization papers and passpol-ts, 
organizational minutes voting in new eficers, and the pubIisherYs affidavit. 

W ,  CONCLUSIONS OF LAW 

The Texas Alcoholic Beverage Commission hasprisdictiun over this matter pursuant to TEX. 
ALCO.BEV. CQDEANN. ch. 5 ,  $5 6.01 and 11.61. 

The SOAH has jurisdiction to conduct the hearing in this matter and to  i s s m  a proposal for 
decisioncontaining find% of ha md concbions of law pursuant to TEX. ~ V ' T  C ~ D E  Aw. ch. 
2003. 

Proper and timely notice of the hearing was effected on Respondent pursuant to  the Administrative 
Procedure Act, TEX. GOVT CODE ANN. ch. 200 1, and I TEX. ADMIN. CODE (TAC) 8 1 55.5 5 .  

A default judgment should be entered against Respondent pwmant to 1 TAC 9 155.5 5 .  

Respondent vioIated the Texas Alcoholic Beverage Code. EX. ALCO. BEV. CODE ANN. 

5 1 1.46(a)(4). 

6. Responded's renewal application should be denied. +EX. ALCO. BEV. GODE Aw. 3 1 1.46 (a3(43. 
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SIGNED November 12,2004. 

RREhaA COLEMAN 
A D M r n I S r n r n  LAW JUDGE 
SI'ATE OFFICE OF ADIMXNISTRATTVE HEARINGS 
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